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highlights
1SUNSHINE ACT MEETINGS ...-.....-..--.. 262s3

IMPORTS OF TELEVISION RECEIVERS
Presidential memorandum ......... - - - -.-- 26195

INCOME TAXES
Treasury/IRS announces hearing date of 6-21-77 on
deductions for removing certain barriers to the handi-
capped and elderly.................. .. . 26204

VETERAN'S BURIAL BENEFITS
VA amends rules on hearse charges for transporting
bodies; effective 5-11-77 26205

INDIAN HEALTH CARE IMPROVEMENT
HEW/PHS Issues proposal on Indians in health care
professions; comments by 7-7-77 (Part II of this issue). 26306
HEVI/PHS proposes rules on preferential purchasing
from Indians and Indian firms; comments by 7-7-77
(Part 11 of this issue) 26314

IMPOUNDMENT CONTROL ACT OF 1974
OMB reports on certain rescissions and deferrals (Part
IX of this issue). 26389

BUDGET RESCISSIONS AND DEFERRALS
OMB issues cumulative report for May 1977 (Part VIIIof this sse.... ...... ..... 26377

EMERGENCY LIVESTOCK LOANS
USDA/FHA proposes to allow sale of guaranteed loans
in the secondary market; comments by 6-22-77 (Part

VII of this lssue)................................... 26357

FEDERAL PRISON INMATES
Justice/Bureau of Prisons proposes rules on control,
custody, care, treatment, and instruction; comments by
6-22-77 (Part IV of this lssue)............................ 26333

AIR POLLUTION
EPA amends rules on measuring of plume opacity;
effective 6-22-77-. 26205
EPA proposes changes In method for determining
hydrogen sulfide content of fuel gas streams; comments
by 7-22-77........26222

WATER POLLUTION
EPA proposes changes for processing plants In the Inde-
pendent rendering Industry; comments by 6-22-77- 26226

CONT'INUED INSIDE



reminders
(The item in this list were editorially compiled as an aid to FMmsx Rsexsm users. Inclusion or exclusion from this list has no legal

significance. Since this list Is intended as a reminder, it does not include effective dates that occur within 14 days of publication.)

4 Rules Going Into Effect Today
DOT/FAA-Transition area in Lanai,

Hawaii ........................ 20621; 4-21-77

EPA-Texas implementation plans; ad-
ministrative revisions .............. 20462; Ust of Public Laws

interior/FWS-Endangered species of
wild fauna and flora; international trade. NoTE: No public bills which have become

10461; 2-22-77 law were received by the Office of the Federal
Labor/Secy-Summer program for eco-

nomically disadvantaged youth. Register for inclusion in today's LIST or

- 1 20906; 4-22-77 PuBLic LAws.

AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK
The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR

notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program:

Monday Tuesday Wednesday Thursday Friday

NRC USDA/ASCS NRC USDA/ASCS

DOT/COAST GUARD USDA/APHIS DOT/COAST GUARD USDA/APHIS

DOT/NHTSA USDA/FNS DOT/NHTSA USDA/FNS

DOT/FAA USDA/REA DOT/FAA USDA/REA

,DOT/OHMO CSC DOT/OHMO CSC

DOT/OPSO LABOR DOT/OPSO LABOR

HEW/FbA HEW/FDA

Documents normally scheduled on a day that will be a Federal holiday will be published the next work day
following the holiday.

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program
Coordinator, Office of the Federal Register, .National Archives and Records Service, General Services Adminls.
tration, Washington, D.C. 20408.

ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers
appearing on opposite page.

Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal
ns holidays), by the Office of the Federal Register, National Archives and Records Service, General Sorvicea

Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended, 44 U.S.C,
O La Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Oh. I), Distribution

-> Is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402.

The meAL REGST z provides a uniform system for making available to the public regulations and legal notlces issued
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having
general applicability and legal effect, docments required to be published by Act of Congress and other Federal agenoy
documents of public interest. Documents are on file for public inspection In the Offico of the Federal Register the day before

Gthey are published, unless earlier filing is requested by the issuing agency.

N The FEAL REGSTR will be furnished by mall to subscribers, free of postage, for $5.00 per month or $50 per year, payable
in advance. The charge for Individual copies Is 75 cents for each issue, or 75 cents for each group of pages as actually bound.
Remit check or money order, made payable to the Superintendent of Documents, US. Governmen Printing Oico, Washington.

ST rD.o. 20402.
%Mi There are no restrictions on the republication of material appearing n thle FzD mAL Rtozs,
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INFORMATION AND ASSISTANCE

Questions and requests for specific information may be directed to the following numbers. General inquiries
may be made by dialing 202-523-5240.

FEDERAL REGISTER, Daily Issue:
Subscription-orders (GPO)-..
Subscription problems (GPO) .-------
"Dial - a - Regulation" (recorded

summary of highlighted docu-
ments appearing in next day's
issue).

Scheduling of documents for
publication. -

Copies of documents appearing in
the Federal Register.

Corrections -----. -----------------
Public Inspection Desk ..-----------
Finding Aids ----...------ ..........--------

Public Briefings: "How To Use the
Federal Register."

Code of Federal Regulations (CFR)..
Finding Aids -----------------.---.....

202-783-3238
202-275-3050
202-523-5022

523-5220

523-5240

523-5286
523-5215
523-5227

523-5282

523-5266
523-5227

PRESIDENTIAL PAPERS:
Executive Orders and Proclama-

tions.
Weekly Compilation of Presidential

Documents.
Public Papers of the Presidents.__
Index

PUBLIC LAWS:
Public Law dates and numbers.--
Slip Laws -----......- .................
U.S. Statutes at Large. .........

Index ...................................

U.S. Government Manual-....

Automation- .-

Special Projects.-...._____

HIGHLIGHTS-Continued

LIFESAVING EQUIPMENT
DOT/CG proposes to amend rules on lights and retro-
reflective material for life preservers and other equip-
ment; comments by 7-4-77 ........................................... 26229

BUSINESS DEVELOPMENT PROGRAM
Commerce/EDA establishes, policies and procedures
through which qualified applicants may obtain
refinancing assistance; effective 5-23-77; comments by
6-22-77 --------------------------................. 26197

PSYCHOSURGERY IN PRACTICE AND RESEARCH
HEW issues report on protectionof human subjects of
biomedical and behavioral -research; comments by
7-20-77 (Part IIl of this issue) .......... ...... 26317

MOTOR VEHICLE BRAKE COMPONENTS
DOT/NHTSA interprets-"knowingly render inoperative".. 26279

MOBILE HOME SALES AND SERVICE
FTC proposes trade regulations; hearing dates 9-12 and
12-5-77; comments by 7-28-77 (Part X of this issue) 26397

MODERN FOREIGN LANGUAGE AND AREA
STUDIES
HE//FDA adopts criteria for grants and contracts .......... 26206

HEALTH PROFESSIONS EDUCATIONAL
ASSISTANCE
HEW/HRA announces procedures for U.S. citizen foreign
medical student transfers under capitation require-
ments - ....................... 26249

MEETINGS-
CPSC: Flammable Fabrics Act National Advisory Com-
I mittee; 6-6 fhru 6-7-77.

CRC. Iowa Advisory Committee, 6-15 and 6-16-77.
Maryland Advisory Committee, 7-9-77 ........
Wyoming Advisory Committee, 6-4-77.......

ERDA: General Advisory Committee; 6-7 end
6-8-77 .... ...... .................................. .. ...

26238
26236
26236
26236

26238

Federal Prevailing Rate Advisorf Committee, 6-2,
6-9, 6-16, 6-23, and 6-30-77 26244

GSA. Regional Public Advisory Panel on Architectural
and Engineering Services, 6-8 thru 6-10-77.... 26248

HEW/ADAMHA- Biological Scienceq Training Review
Committee, 6-22 thru 6-24-77 _.. _ 26248

OE: Natioral Advisory Council on Women's Educa-
tional Programs, 6-8 thru 6-11-77.- .... 26249

lNSF/Intemational Decade of Ocean Exploration Pro-
posal Review Panel, Ad Hoc Subpanel for the
SEAREX Project. 6-9-77__ _.. ._____ 26253

Science Information Activities Task Force, Uses
Committee, 6-9-77..-- -. 26257

NFAH/NEA. Dance ,dvisory Panel, 6-12 thru
6-15-77 _. - - 26255

Expansion Arts Advisory Panel, 6-8 thru 6-10-77 26256
Special Projects Advisory Panel, 6-10 and

6-11-77 ...... ... 26256

Theatre Advisory Panel, 6-9 and 6-10-77 and 6-11
thru 6-13-77 (2 documents) .. . .. 26256

NRC: Reactor Safeguards Advisory Committee, 6-9
thru 6-11-77 . .... 26258

Regulatory Activities Subcommittee, 6-8-77-..... 26257

CHANGED MEETING-
CRC: Iowa Advisory Committee, 5-26-77, location

changed . ............................ 26236

RESCHEDULED MEETINGS-
Commerce/DIBA Computer Systems Technical Ad-

visory Committee, changed from 6-9-77 to
6-8-77 26236

DOT/FAA, Southern Region Air Traffic Control Advi-
sory Committee, changed from 6-7-77 to
6-20-77 .... . ................. ... 26276

HEARINGS-
CRC Age Discrimination, 6-27 and 6-28-77..... 26236
President's Commission on Mental Health:

San Francisco, Calif.; 6-21-77......... 26261
Tucson, Ariz.; 6-20-77 . 26261
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HIGHLIGHTS-Continued

SEPARATE PARTS OF THIS ISSUE Part VI, FEA. ....................................................... 26351
Part I!, HEW/PHS............... 26305 Part VII, .USDA/FHA.................. 26357
Part III, HEW.- -- _ _ 26317 Part Vill, OMB ...- -.. ............. .. . ................................ 26377

Part IV, Justice/Bureau of Prisons...... 26333 Part IX, OMB . ................. 26389
Part V, FEC ............. ... ........... 26347 Part X, FTC .................................................................... 26397

contents
THE PRESIDENT

Memorandums
Television receivers, imports --- 26195

EXECUTIVE AGENCIES
AGRICULTURAL MARKETING SERVICE
Rules
Oranges (navel) grown in Ariz.

and Calif ------------------ 26197
Proposed Rules
Milk marketing orders:

Texas et al ----------------- 26217.

AGRICULTURE DEPARTMENT
See Agricultural Marketing Serv-

ice; Farmers Home Administra-
tion; Federal Crop Insurance
Corporation; Forest Service.

ALCOHOL, DRUG ABUSE'AND MENTAL
HEALTH ADMINISTRATION

Notices
Meetings:

Biological Sciences Training
Review Committee --------- 26248

ARTS AND HUMANITIES, NATIONAL
FOUNDATION

Notices
Meetings:

Dance'Advisory Panel --------- 26255
Expansion Arts Advisory PaneL 26256
Special Projects Advisory

Panel -------------------- 26256
Theatre Advisory PaneL ---- 26256
Theatre research project con-

sultants ------------------- 26256

BONNEVILLE POWER ADMINISTRATION
Notices
Authority delegations:

Contracts Manager; materials,
equipment, and other con-
tracts -------------------- 26250

CIVIL RIGHTS COMMISSION
Notices
Age discrimination in Federal pro-

grams; hearing, San Francisco- 26236
Meetings, State advisory commit-

tees:
Iowa (2 documents) ---------- 26236
Maryland ------------------ 26236
Wyoming ------------------ 26236

COAST GUARD
Proposed Rules
Cargo, oceanographic, passenger,

tank, and uninspected vessels,
specifications, etc.:

Lifesaving equipment; lights and -
retro-reflective material --- 26229

Notices
Bridges, railroad; proposed altera-

tion:
Mobile, Ala.; hearing --------- 26275

President's Cup Regatta; special
local regulations ------------- 26276

COMMERCE DEPARTMENT
See also Domestic and Interna-

tional Business Administration;
Economic Development Admin-
istration; Maritime Administra-
tion.

Notices
Advisory committees, activities;

availability of closed meetings
report --------------------- 26237

COMMODITY FUTURES TRADING
COMMISSION

Notices
Gold, crude coconut oil and stud

lumber proposed futures con-
tracts; availability ------------ 26238

CONSUMER PRODUCT SAFETY
COMMISSION

NoticesMeetingsz(
FlammablFabrics Act National

Advisory Committee -------- 26238

DOMESTIC AND INTERNATIONAL
BUSINESS ADMINISTRATION

Notices
Meetings:

Computer Systems Technical
Advisory Committee -------- 26236

DRUG ENFORCEMENT ADMINISTRATION
Notices
Registration applications, etc.;

controlled substances:
Gane's Chemicals, Inc ------- 26255
Regis Chemical Co ---------- 26255

ECONOMIC DEVELOPMENT
ADMINISTRATION

Rules
Business development program:

Refinancing assistance -------- 26197

Notices
Import determination petitions:

Pettyjohn Brothers Shoe Manu-
facturing, Inc -------------- 2o237

EDUCATION OFFICE
Rules
Foreign language and area

studies, modern; grants and
contracts awards ------------- 26200

Notices
Meetings:

Women's Educational Programs
National Advisory Council... 26240

EMERGENCY NATURAL GAS ACT OF 1977,
ADMINISTRATOR

Notices
Emergency orders, etc.:

Mid Louisiana Gas Co. et al... 26235
ENERGY RESEARCH AND DEVELOPMENT

ADMINISTRATION
Notices
Meetings:

General Advisory Committee.. 26238
ENVIRONMENTAL PROTECTION AGENCY
Rules
Air pollution; standards of per-

formance for new stationary
sources:

Opadity standards and main-
tenance requirements, com-
pliance ------------------- 20205

Proposed Rules
Air pollution; standards of per-

formance for new stationary
sources:

Reference methods -----------_26222
Water pollution; effluent guide-

lines for certain point source
categories:

Meat products and rendering In-
dustry; processing plants.... 20220

Notices
Pesticide applicator certification

and interim certification;
State plans:

Minnesota ------------------ 26241
Pesticide chemicals; tolerances,

exemptions, etc.; petitions:
BASF Wyandotte Corp ------- 26240

Pesticides; specific exemptions and
experimental use permits:

Abbott LaboratQrles ---------- 20239
Agriculture Department ------ 20240
Army Environmental Hygiene
Agency ------------------- 26240

Zoecon Corp. et al ------------ 26242
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CONTENTS

Water pollution control; safe
drinking water; public water
systems designations:

Nebraska 26239

FARMERS HOME ADMINISTRATION

Proposed Rules-
Guaranteed loans:

Emergency livestock loans; por-.
tions sold in secondary
market ------------------ 26357

FEDERAL AVIATION ADMINISTRATION
Rules
Airworthiness directives:

Canadair ------------------ 26199
Detroit Diesel Allison -------- 26199
General Dynamics ----------- 26200
McDonnell Douglas ---------- 26201
Pratt & Whitney ------------ 26201

Standard instrument approach
procedures ----------------- 26203

Proposed Rules
Control z6ne and transition area;

corrections ---------------- 26217
Transition areas -------------- 26217

Notices
Meetings:

Southern Region Air Traffic
ControlrAdvisory Committee;
time and date change ------ 26276

FEDERAL COMMUNICATIONS
COMMISSION

Rules
Conduct standards; overall ian-

cial disclosure system, improve-
ment ---------- 26216

Proposed Rules
FM broadcast Atations; table of

assignments:
lorida -------------------- 26232

Notices
Meetings:

Personal Use Radio Advisory
Committee --------------- 26243

Satellite communications serv-
ices; applications accepted for
fiing --------------------- 26242

FEDERAL CROP INSURANCE
CORPORATION

Rules
Crop insurance, various commodi-

ties; barley, oats,_sugar beets,
etc.; extension of final dates for
filing applications ----------- 26197

FEDERAL ELECTION COMMISSION
Notices
Advisory opinion requests ------ 26347

FEDERAL ENERGY ADMINISTRATION
Notices
Coal use, construction-orders:

Dartmouth College; hearing
change; Augusta, Maine.... 26243

Crude oil, domestic, allocation
program; 1977; entitlement
notices:

March ----------------------- 26351

Environmental statements; avail-
ability, etc.:

Nebraska Public Power District,
Sheldon Generating Station- 26243

International Energy Program:
Voluntary agreement and plan

of action; Industry Supply
Advisory Group approvals.. 26244

Powerplants burning natural gas
or petroleum products, prohi-
bition orders:

International Paper Cb.; hear-
ing change; Augusta, Maine 26243

FEDERAL HIGHWAY ADMINISTRATION
Notices
Bridge tolls, etc.:

Delaware River Port Authority. 26276
FEDERAL PREVAILING RATE

ADVISORY COMMITTEE
Notices
Meetings -----------------.. _ 26244
FEDERAL RESERVE SYSTEM
Notices
Board actions; applications and
reports --------------------- 26245

Applications, etc.:
Central Bancorporation, Inc. 26247
Midland Capital Co ---------- 26247
United Banks Corp ----------- 26248

FEDERAL TRADE COMMISSION
Proposed Rules
Mobile home sales and service;

trade regulation ------------- 26397

FOREST SERVICE -

Notices
Environmental statements; avail-

ability, etc.:
Big Creek Dam EIS-Sdway-

Bitterroot Wilderness, Mont 26235

GENERAL ACCOUNTING OFFICE
Notices
Regulatory reports review; pro-

posals, approvals, etc-- ----- 26248

GENERAL SERVICES ADMINISTRATION
Notices
Meetings:

Architectural and Engineering
Services Regional Public Ad-
visory Panel_ -------------- 26248

Public utilities; hearings, etc.:
Southern California Gas Co .... 26248

GEOLOGICAL SURVEY
Proposed Rules
Coal-mining operating regula-

tions:
Colorado, surface reclamation

standards ----------------- 26218

Notices
Mobile offshore drilling units on

Outer Continental Shelf; mem-
orandum of understanding with
Coast Guard; correction ..-... 26254

Phosphate land classification:
Utah; correction ------------- 26254

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See also Alcohol, Drug Abuse, and
Mental Health Administration.;
Education Office; Health Re-
sources Administration; Na-
tional Institutes of Health;
Public Health Service; Social
Security Administration.

Notices
Human subjects, protection:

Psychosurgery in practice and
research; report and inquiry 26317

Social Security; cost-of-living
increase; correction -------- 26250

HEALTH RESOURCES ADMINISTRATION

Notices
US. citizen foreign medical stu-

dent transfer provision, capitaL
tion grants requirements ---- 26249

INTERIOR DEPARTMENT

See also Bonneville Power Admin-
istration; Geological Survey;
Land Management Bureau; Na-
tional Park Service.

Notices
Environmental impact statement:

Lower Truckee-Lower Carson
River Basins; proposed op- -
erating criteria --------... 26254

INTERNAL REVENUE SERVICE
Rules
Income taxes:

Handicapped and elderly, de-
duction for removing certain
barriers to; hearing -------- 26204

INTERSTATE COMMERCE COMMISSION
Notices
Hearing assignments ---------- 26281
Motor carrier, broker, water car-

rier, and freight forwarder
applications .. ....------ 26282

JUSTICE DEPARTMENT

See also Drug Enforcement Ad-
ministration: Prisons Bureau.

Rules
Organization, functions, and au-

thority delegations:
Attorneys; conduct of legal pro-

ceedings ------------------ 26205

LAND MANAGEMENT BUREAU
Notices
Outer Continental Shelf:

Oil and gas leasing, Louisiana
and Texas ----------------- 26250

LEGAL SERVICES CORPORATION
Notices

Meetings:
Ad Hoc Committee on the Cor-

poration's Facilities of the
Board of Directors --------- 26255
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CONTENTS

MANAGEMENT AND BUDGET OFFICE

Notices
Budget rescissions and deferrals

(2 documents) --------- 26377, 26389
Clearance of reports; list of re- -

quests (2 documents) ---- 26259, 26260
Privacy Act; systems of records-- 26260

MARITIME ADMINISTRATION -

Notices
Applicants, etc.:

Overseas Bulktank Corp. et al__ 26237

MATERIALS TRANSPORTATION BUREAU

Notices
Hazardous materials; applica-

cation for 'exemptions, re-
newals, etc.:

Calery Chemical Co. et al --- 26276

MENTAL HEALTH, PRESIDENT'S
COMMISSION

Notices
Hearings --------------------- 21261

NATIONAL CREDIT UNION
ADMINISTRATION

Rules
Reserves:

Establishment and mainte-
nance; correction ---------- 26197

NATIONAL HIGHWAY TRAFFIC SAFETY
ADMINISTRATION

Notices
Motor vehicle safety standards;

exemption, petitions, etc.:
Brake systems, air; component

replacements -------------- 26279

NATIONAL INSTITUTES OF HEALTH

Notices
Carcinogenesis bioassay of phen-

formin; availability of report-- 26250

NATIONAL PARK SERVICE

Notices
Mining plan of operations; avail-

ability, etc.:
Death Valley National Monu-

ment, Calif --------------- 26254

NATIONAL SCIENCE FOUNDATION

Notices
Meetings:

International Decade of Ocean
Exploration Office Proposal
Review PaneL ------------- 26256

Science Information Activities
Task Force --------------- 26257

NUCLEAR REGULATORY COMMISSION
Notices
Medtings:

Reactor Safeguards Advisory
Committee (2 documents)__- 26257,

26258
Applications, etc.:

Virginia Electric & Power Co___ 26258

PRISONS BUREAU

Proposed Rules
Management and administration;

inmate admission classification,
and transfer; institutional
management --------------- 26333

PUBLIC HEALTH SERVICE

Proposed Rules
Indian health: -

Health professions recruitment
and scholarship grant pro-
grams, etc ---------------- 26306

Procurement; Buy Indian Act ---- 26314

SECURITIES AND EXCHANGE
COMMISSION

Rules
Public Utility Holding Company

Act:
Forn U5S, annual report; mod-

ification of instructions; cor-
rection ------------------- 26204

Notices

Regulatory responsibilities; allo-
cation plans:

Boston Stock Exchange, Inc.
and Midwest Stock Exchange,
Inc ---------------------- 26263

Boston Stock Exchange, Inc.
and New York Stock Ex-
change, Inc -------------- 26264

Boston Stock Exchange and
Pacific Stock Exchange, Inc-- 26264

MJidwest Stock Exchange, Inc.'
and New York Stock Ex-
change, Inc -------------- 26269

Midwest StOck Exchange, Inc.
and Pacific Stock Exchange,
Inc ---------------------- 26270

New York Stock Exchange, Inc.
and Pacific Stock Exchange-- 26273

Self-regulatory organizations; al-
location of regulatory respon-
sibilities; extension of filing pe-
riod - -------------------- 26"74

Self-regulatory organizations;
proposed rule changes:
National Association of Securi-

ties Dealers, Inc ----------- 26270
Philadelphia Stock Exchange.

Inc _--------------------- 26274
Hearings, etc.:

American Stock Exchange, Inc- 26202
Arkansas Power & Light Co.... 26263
Consolidated Natural Gas Co.

et al --------------------- 26205
General Public Utilities Corp. 26267
Investors Mutual, Inc., et al.. 26207
Lincoln National Income Fund,

Inc. (2 documents) --------- 260
New England Electric System

et al -------------------- . 2272
New England Securities Deposi-

tory Trust Co. et al --------- 26273
Philadelphia Stock Exchange,

Inc. (2 documents) --------- 26274
Twentieth Century Fox Film
Corp --------------------- 26275

SOCIAL SECURITY ADMINISTRATION
Notices
Organization, functions, and au-

thority delegations:
Program Operations Office; cor-

rection ---------------- .--- 26250
TRADE NEGOTIATIONS, OFFICE OF

SPECIAL REPRESENTATIVE
Notices
Generalized system of prefer-

ences, articles eligible for; cor-
rection --------------------- 26261

TRANSPORTATION DEPARTMENT
See Coast Guard; Federal Avia-

tion Administration; Federal
Highway Administration; Ma-
terials Transportation Bureau;
National Highway Traffic Safe-
ty Administration.

'TREASURY DEPARTMENT
See also Internal Revenue Service.
Notices
Notes, Treasury:

J-1981 series ---------------- 26280

VETERANS ADMINISTRATION
Rules
Adjudication; pensions, compen-

saton, dependency, etc.:
Hearse charges for transport-

ing bodies ----------------- 26205
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list of cfr parts affected in tiis issue
The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published In today's

Issue. A cumulative list of parts affected, covering the current month to date. follows beginning with the second Issue of the month.
A Cumulative Ust of CFR Sections Affected Is published separately at the end of each month. The guide lists the parts and sections affected

by documents published since the revision date of each title.

3 CFR
iMEMORAVDUZ S:

May 19, 1977 ---------------- 26195

7 CFR

401 ------------------------- 26197
908 ------------------------- 26197

PROPOSED RULES:
1071 -------------------- 26217
1073 -------------------- 26217
1097 ---------------------- 26217
1102 -------------------- 26217
1104 -------------------- 26217
1106 -------------------- 26217
1108 -------------------- 26217
1120 -------------------- 26217
1126 - ------ 26217
1132 -------------------- 26217
1138 ---------------------- 26217
1845 -------------------- 26358
1980 -------------------- 26358

12 CFR
7fN2 -9RI0'

13 CFR
306 --------- 26198

- 14 CFR '

39 (5 documents) --------- 26199-26201
97 --------------------------- 26203
PROPOSED RULES:

71 (2 documents) ----------- 26217

- 16 CFR
PROPOSED RULES:

441 -------------------------- 26398

17 CFR

259 ---------------------------- 26204

26 CFR

7 -------------------------- 26204

28 CFR

PROPOSED RuLEs:.
500 - --------------- 6334
501 --------------- ------ 26334
523 ..--.--......... 26334
540 .... 26335
541 -----------.. 26340
543 --------------------- 26346

30 CFR

PROPOSED RuLIXS:
211 ---------------------- 26218

38 CFR --
3 ------------------------------ 26205

40 CFR
n - AUAWi

40 CFR-Continued
PRoPOSED RULES:

60__- - - - - - - -- - - - -
432 -. --. - -. - -. --- --- --

26222
26226

41 CFR
-PROPosED RULES:

3-4 --------------------- 26314

42 CFR
PROPOSED RULES:

36 ------------------------- 26306

45 CFR
146 ----------.---------------- 26206

46 CFR
PROPOSED RULES:

25 -------------------- 26229
33-- - 26229
75 -- 26229
94 ----------------- 26229
161 .....---------------...... 26229
164....26229
167. - --- 26229

8 .26229
192 .26229

47 CFR.
19 - - - - --

ftorosim RULES:
26216

73 -------------------------- 26232
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CUMULATIVE LIST OF PARTS AFFECTED DURING MAY

The following numerical guide is a list of parts of each title of the Code of
Federal Regulations affected by documents published to date during May.

I CFR
Ch. I -------------------------- 22125
3 CFR
EXECUTIvE ORDERS:,
11460 (Revoked by EO 11984) ---- 23129
11861 (Amended by EO 11983) .... 23127
11872 (Revoked by EO 11983) .... 23127
11905 (Amended by EO 11985) .... 25487
11971 (Amended by EO 11982) ---- 22859
11932 ----------------------- 22859
11983 -------------------------- 23127
11984 -------------------------- 23129
11985 ----------------------- 25487
MEMORANDUMS:
May 4, 1977 --------------------- 23499
May 19, 1977 ------------------ 26195

5 CFR
213 ------------------------- 22355,

22356, 23131, 24743, 25313, 25314,
25869, 25870

550 ------------------------- 23131
PROPOSED RULES:

733. ---------------------- 23160

7 CFR

1 ------------------------------ 23597
6 ------------------------------ 22874
28-------------------------- 24711
52 -------------------------- 22356
230 ------------------------- 23155
271 --------------- 2356, 26002-26006
272 ------------------------- 23599
295 ------------------------- 23155
301 ---------------------------- 25849
354 ------------------------- 25314
401------------------------- 26197
410 ------------------------- 24712
Ch. VII --------------------- 25314
701 ------------------------- 22358
905 ---------------------------- 24715
907 -------------------- 22874, 24061
908 --------------- 24061, 25719, 26197
910 ---------- 22359, 23156, 24716, 25849
916 -------------------- 23156, 24229
917 -------------- 22875, 23157, 24230
928 ------------------------- 25719
944 ------------------------- 24717
953 ----------------------------- 25720
959 ------------------------- 22125
1068 ------------------------ 22360
1260 ------------------------ 25315
1421 ---------- ---- 22126, 24231, 25720
1430 ------------------------ 22126
1464 ------------------------ 23795
1823 --------------------------- 24232
1832 ------------------------ 24062
1888 ------------------------ 23158
1933 -------------------------- 24232
1980 ------------------------ 24252
PROPOSED RULES:

53---------------------- 23514
201 ---------------------- 25738
225 ---------------------- 23606
911 ---------------------- 24066
915 ---------------------- 23607
918 ------------------ 23160, 24744
944 ----------------------- 23514
967 ----------------------- 25872
1002 --------------------- 23841

7 CFR-Continued
1065 --------------------- 24744
1071 -------------------- 26217
1073 --------------------- 26217
1097 --------------------- 26217
1102---------------------- 26217
1104 26217
1106 .... 26217
1108 --------------------- 26217
1120 --------------------- 26217
1126 --------------------- 26217
1132 ---------------------- 26217
1138 ---------------------- 26217
1207 --------------------- 24066
1421 ---------------- 23613,25329
1425----------- ---------- 23614
1446 --------------------- 25329
1845 --------------------- 26358
1980 --------------------- '26358

8 CFR
PROPOSED RULES:

103 ------------ 22148
244_ ---------- 22148
252. 25738
299------------------------ 22149

9 CFR
73 ------------------------ 25317,25849
78 ----------------------------- 22370
79 ----------------------------- 25850
94 23131
301 ---------------------------- 22373
307 ---------------------------- 22373
308 ---------------------------- 22373
310 ---------------------------- 22373
318 ...- -------------------------- 2237a
320 ---------------------------- 22373
325 ---------------------------- 22373
327 ---------------------------- 22373
331 ---------------------------- 22373
350 ---------------------------- 22373
354 ---------------------------- 22373
355 ---------------------------- 22373
362 ---------------------------- 22373
381 ---------------------------- 22373
390 ---------------------------- 22373
391 ---------------------------- 22373

PROPOSED RULES:
1 ----------------------- 22374
2 -------------------------- 22374
3 __ 22374

10 CFR
2 --------------------- 22128,22882
20 -------------------------- 25721
30 -------------------------- 25721
31 -------------------------- 25721
32 -------------------------- 25721
33 -------------------------- 25721
34 -------------------------- 25721
35 -------------------------- 25721
36 -------------------------- 25721
50 -------------------------- 22882
140 ------------------------- 23501
205 ---------------- 23501,23722,25648
212 --------------------- 22131,22881
303 ------------------------- 23134
305 ------------------------- 23140
307 ------------------------- 23142
309 ------------------------- 23144
RULINGS:

1977-6 ------------------- 23501

10 CFR-Contnued

PROPOSED RULES:

2 ----------------------- 22168
35 ------ ------ ------ ----- -25743
50 ------------ ---------- 25744
70 --------------- : -------- 25744
73 ------------------------ 25744
170 ----------------------- 22149
211 ----------------- 22889,23859
212----------- 22374, 22889, 25329
430 ---------------- 23860, 25329
810 ----------------------- 23865

12 CFR
7 ------------------------------ 24200
202 ---------------------------- 22861
220 ......---------------------- 22802
226 -------------- 22960, 25489, 25491
265 .....----------------------- 2 5318
329 ---------------------------- 22362
701 ---------------------------- 25850
702 --------------------- 24252,26197

PROPOSED RULES:

202 ------------------------ 25508
220 ----------------------- 22894
225 ----------------------- 22560
226 ----------------------- 23516
329 ----------------------- 22378

13 CFR

302 ---------------------------- 23705
306 ---------------------------- 26108
309 .......... ---................. 23146
500 --------------------------- 22135
520 ---------------------------- 22135
551 ---------------------------- 22135
552 ---------------------------- 22130
553 ------------------------ ---- 22131
554 ---------------------------- 22131
555 ---------------------------- 22131
560 ---------------------------- 22131

PROPOSED RULES:

120 ----------------------- 23614

14 CFR
39 ---------------------------- 22137,

22862, 22863, 23502-23504, 24717-
24723, 25721-25723, 26109-26201

71 --------------- 22138, 23505, 24045
91 --------------- 22139, 24196, 25724
97 ----------------- 22863,24724,26203
133 --------------------- 24106,25724
241 ---------------------------- 23146
385 --------------------- 23600,25851

PROPOSED RULES:
39 ------------ 22172, 22896, 24751
71 ----------------------- 22172,

22173, 24066, 24752, 25739, 25740,
26217

152 ----------------------- 22090
241 ------- I -..----------- 24216

302 ----------------------- 23841
1245 --------------------- 25508

15 CFR

50 ----------------------------- 22362
376 ------------------------- 23796
950 ----------------------------- 25852
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16 CFR
133- 22876,23799

1-228781021 ...... 25491
1202 --------------------------- 22656
1500 - ----- 22878
PROPOSED RULES:

"2 22897
13-..... 23841-23849, 24753, 25335
441----------------------- 26398
1021 -------------------- 25513
1201 -- ------------------ 24067
1205 --------------- 23052, 24755
1616----- ---------..--- 23853

17 CFR
1 -------------------------- 23988
15 ------------ ----- 25485
231----- - -22139
239 ------------------------- 22139
240 ---------- 23786,23799,24062,25318
249. .-------------------- 23786,24062
259 ---------------------- 24253,26204

I:ROPOSEDRULES:
S --------------------- 23614
32 -- ------------------- 23614
210 --------------------- 23853
230 ----------------------- 24069
239 ------------------- 26010
240 ------- --- 7 ------- 24069,26010
249 ---------------- 23792,26010

18 CFR
1000 ------------------------ 22146
PROPOSED RULES:

1 -..----------------------- 23160
2-- ----------- 25513
3 ----------------------- 23160
4-------------------------- 23160
_ --- .................. _----- 23160
6 ....... ............... 23160
16 ---------------------- 23160-16 .............. .......... 2289735_--- - - - - -- - - - - 22897

141 -------------------- 25337
154 ..--------------------- 23615

19 CFR
148 -------------------------- 25324
159 -------------- 23146, 23505, 23801
162 ----------------------------- 25324

20 CFR
200 -------------------- ---- 22865

PROPOSED RULES:
655 ----------------------- 22378

21 CFR
8-- ...................... - 24254
25 -------------------------- 25854
169 ---------------------------- 25324

-172 ------ ------------------ -. . 23148193-. . . . .. . . . . . . . 23148193-------------------------234
310 --------------------- 23772,25854
500 . . ..------------------------- 24254
502 ---------------------------- 24254
503 ------ - .------------------ 24254
510 -------------- ------ _ 23149
514 ---------------------- .... 24254
520 -------------------------- 23600
522 ------------------------. . 24254
540 - . . . .---- ............. 23149

.. -------------------------- 25854
561-------------------- 22363, 23148
571 ..----. .-------------------- 24254
701 --------------------- 24255,25855

21 CFR--ConUnued 28 CFR-C
801--_------------------- 23772,25854 PoPosEz
1308 --------------------------- 25498 500
PROPOSED RULES: 501-..

2 ---------- ----------- 24536 523...
145 ------------ 25339 540
150 -------------------- 25339 541
172 -------------..-..-- 25339 543.--
180 --------------------- 25339
189 ---------------- 24536, 25339 29 CFR
201 ------------------ --- 24279 9.-------
310 ---------------- 24536, 25339 40-.----
330 --------------------- 24279 94-- -

PROPOSED Ru LS-Continued 95 -------

361 --------------------- 23161 09 .......
430 --------- ---------- 25339 1910

50-------------- 10-------243 50500 ... ... ... ... ... ... 24536 2520 -------

510 ----------------- 24536, 25339
589 --------------------- 25339 PROPosmD
640 --------------..... --- 25339 40..
700 ---------------- 24536, 25339
801 --------------------- 24536 30 CFR

23 CFR 18 ......
PROPOSED RUMES: PROPOSED

640 .......................-22173 211 ....
642 ----------------------- 22173

24 CFR 31 CFR

200 ---------------------------- 25724 51.......
235 ---------------- --- 22557 315 ....
241 -------------------.-....... 23601 316-....
812 ------------------------- 23582 332 -----
860 -------- 23584 515 ........

823585 530 ----..
881 ----- 23585 ProPosED I

882. 23585 21

883 ----------------- -23585

886 -------------- ---- 23585 32 CFR
888 ---------------... - 22363 351 .......
*1914 -------- 22865-22867, 24932,24937 352 -------
1915 ----- .....---------- 24944,24986 55-----
1917 -------- 23972-23975, 25436-25440 865.....
1920 --------- 24255-24262, 24725-24731 1900 -
PROPOSED RULES:

20 ------------------------ 24200 32A CFR
58 ---------------------- 24755 634 -------
803 ......------------------- 22704
888 ---------------- 22704, 24279 33 CFR
1917 --------------- 25441-25444 1
1932 ---------------...----- 22900 25 -------

25 CFR 127..-
21G noiAi 183-. .

PROPOSED RULE:

221 --------------------- 22902

26 CFR

209--o.

110
157.

1 --------------------------- 24263 164.
7 ----------------------...... 26204 303.
33 --------------.-.....----- 24046
53 ----------------------------- 24264 36 CFR
301 ---------------------------- 22143 7_
PROPOSED RULES:

1 --------------------------- 24279 261___
53 -------------- ..- ..... 23517

27 CFR PR PosE
261.

178 ---------------------------- 22144 37 CFR
181 -----------------------..... 22144 PROPOSE
28 CFR

0 ----------- 22557,23801, 25499,26205 201.
16 -------... 23506
32 -------- ------------- - - 23252 3 CFR
42- - 25724 3--....

D-Ri

D Ri,

D Rt

nUnued
,.ULES:
-- -- - - - - - 26334

------ 26334
.-- - -26334

26335
26340
26346

------ 22364
22364
24522
24522...... :24522

....... .24522

............... 22516, 23601
--- 25870

24289

--25855

.... 23855,26213

--- ----- - - - 24731

---- -25725
25725
25725
25499

-.----- ..--------- 23605

ULEs:
-22174

----------------- 25855
--- 25856

25725,
... . .23601

...............---- 24049

-------------.... 25327

23506
............. 22879

----- 24738
24738,24739

------------------ 24049
LES:

24755

--24868. 24869
.... - -24877

-------------- ----.. 24756

22557,25357
24739

-- 24265.24739

---- --- --- -- --- 24290

olzs:

22378, 25513
25514

,_ .22868,26205
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39 CFR
111 ---------------------------- 24266
3001 --------------------------- 25728
PROPOSED RULES:

111 ----------------------- 22176
3001 ---------------------- 25741

40 CFR

33 ---------------- ----------- 22144
39 ----------------------------- 25666
52 ------------------------- 22869,

23802-23805, 25500, 25501, 25504,
25730

60 -------------------------- 26205
80 ----------------------------- 25731
86 ----------------------------- 24739
115 ------------------------- 25478
180- --------- ------------ 22364
228 ------------------------- 22144
255 ---------------------------- 24926
435 ------------------------- 22558
PROPOSED RULES:

51 ------------------------ 22177
52 ------------ 22902, 23162, 25878
60 ------------------- 22506,26222
180 ----------------------- 24071
228 ----------------------- 23163
250 ----------------------- 22332
432 ----------------------- 26226
435 -------------------- -- 22560
712 ----------------------- 24542
762 ---------------------- 24542

41 CFR
1-1 ------------------------- 235P7
1-14 ------------------------ 23507
6-1 ------------------------- 24739
9-7 ------------------------- 23507
9-15 ------------------------ 23507
9-51 ------------------------ 25732
14-4 ------------------------ 25857
15-3 ----------------------- L -- -22145
101-25 ---------------------- 22558
101-40 ------------------------ 25858
101-43 ----------- ------------ 24051
101-44 ---------------------- 24052
101-45 ---------------------- 24052
Ch. 114 --------------------- 24740
114-25 ----------------------- 23150
PROPOSEl RULES:

3-4 ---------------------- 26314
50-201 --------------------- 26022
50-206 -------------------- 26022

42 CFR
PROPOSED RULES:

23 ---------------------- 2592
36 ---------------------- 26306
86 ---------------------- 25340

43 CFR
3040 ------------------------ 25462

43 CFR--Continued
3500 --------------------------- 25462
3520 --------------------------- 25462
PunLic LND ORDERS:

5617 --------------------- 22365
45 CFR
4 --------------------------- 22145
84 -------------------- 22676,22888
144 ------------------------- 25862
145 ---------------------------- 26206
250 ------------------------- 23508
'500 ------------------------- 24740
531 -------- --------------------- 24740
1060 --------------------------- 23151
1067 ------------------------ 22365
1068 --------------------------- 22145
1071 ------- ----------------- 25733
1611 ------------------- 24271,25734
PROPOSED RULES:

144 --------------------- 24291
166 ------------------------ 22336
168 ---------------------- 24291
175 ---------------------- 24291
176 ------------------------ 24291
178 ------------------------ 24291
178a ---------------------- 24291
187- --------------------- 24758
190 --------------------- 24291
191 ----------------------- 25881

46 CFR
32 -------------------------- 25734
35 -----.-.-------- 25734
12 -------------------------- 24741
148 ---------------------------- 22145
502 ----------------.---- 23509

PROPOSED RULES:

10 ---------- ------------ 22903
12 ---------------------- 22903
25 ------------------------- 26229
30 ------------------------ 24874
32 ---------------------- 24874
33 ------------------------- 26229
35 ---------------------- 23517
50 ---------------------- 22296
54 ---------------------- 222961
56 ------------------------ 22296
58 ---------------------- 22296
61 ---------------------- 22296
75 ---------------------- 26229
94 ---------------------- 26229
107 ---------------------- 22296
108 ---------------------- 22296
109 ---------------------- 22296
151 ---------------------- 22903
153 ---------------------- 23518
161 ---------------------- 26229
164 --------------------- 26229
167 ---------------------- 26229
180 ----------------------- 26229
192 ----------------------- 26229
502 ----------------------- 22383

47 CFR
1 ------------------------------ 25735
2 ----------------------- 23509, 24054
19 --------------------- 25735, 20216
73 ---------------------------- 22558,

24055, 24272, 24273, 25505, 25730
74 ------------------------------ 22558
76 - . .. ..----------------------- 23510
81 --------------- 22869-22872, 23510
83 ----------------- 22869-22872, 23510
87 ---------------------- 23500, 24054
91 ---------------------------- 24274
94 ----------------------------- 24276
PROPOSED RULES:

21 ---------.-------------- 25341
31 ------------------------ 24291
61 ---------------------- 23615
64 ----------------- 23615, 25741
68 ------------ ------------- 25342
73 ----------------------- 22183,

22569, 23165, 25342, 25343, 25742,
26232

76 ------------------------ 23510
83 ------------------------ 25879
89 ----------------- 25881, 26030
91 ------------------ 25881, 26030
93 ------------------ 25881, 20030
95 -------------------------- 25881

49 CFR
1 ------------------------------ 22300
99 ------------------------------ 24277'
172 --------------------- 223060,22880
175 --------------------- 22360, 22880
581 ---------------------------- 24050
1002 ------------------------- 258062
1003 ------------------------ .25862
1033---- 22367, 22368, 22880, 24278, 25325
1036 --------------------------- 23511
1041 -------------------------- 22309
1043 --------------------------- 25862
1045A ------------------------ 25002
1048 --------------------------- 24741
1100 -------------------- 23806, 25862
1121 --------------------------- 25327
1320 ----------. ----- 22369, 23840
1322 --------------------- 22369, 23842

PROPOSED RULES:

193 ----------------------- 24758
218 ----------------------- 24293
Ch. II -------------- 22184, 25743

50 CFR

26----------------------- .--- 23151
33 ---------- 22874, 24060, 25736, 25737
216-: ------------------------ 24742
280 ----.------------.--------- 25863
611 ---------------------------- 22559

PROPOSED RULES:
32 ------------------------ 22903
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presidential documents
Title 3-The President

Memorandum-of May 19, 1977

Import Relief Determination Under Section 202(b) of the Trade Act of 1974:
Television Receivers

IDeclsion Memdrandum on-Televyslon Receivers)

Memorandum for the Special Representative for Trade Negotiations

T=i Wmmr HousE,
Washington, May 19, 1977.

Pursuant to Section 202(b) (1) of the Trade Act of 1974 (P.L 93-618), I have
determined the actions I will take with respect to the report of the United States Inter-
national Trade Commission (USITO) dated March 22, 1977, concerning television
receivers, color and monochrome, assembled or not assembled, finished or not finished,
and subassemblies thereof. In that report the Commission determined that'color tele-
vision receivers, assembled or not assembled, finished or not finished, provided for in
item 685.20 of the TSUS are being imported into the United States in such'increased
quantities as to be a substantial cause of serious injury to the domestic industry pro-
ducing a'rticles like or directly competitive with the imported articles. Three Com-
missioners found injury in both the color and monochrome television industries.

Pursuant to Section 330(d) of the Tariff Act of 1930, as amended, the President
may accept, in the case of an evenly divided USITC vote on an injury determination,
the determination of either set of Commissioners on the question of injury. I have
decided to accept the determination of those three Commissioners who voted that the
domestic monochrome television industry has not been, seriously injured or threatened
with serious injury by increased imports. Import relief is therefore not authorized for
this industry under section 203 of the Trade Act of 1974. I have, however, decided to
accept the determination of those three Commissioners who voted that the domestic
industry producing subassemblies of color television receivers has been seriously injured
by increased imports.

Pursuant to section 202(b) (1) of the Trade Act, I have determined to provide
import relief to the television industry producing color television receivers, assembled
or not assembled, finished or not finished and subassemblies thereof provided for in
item 685.20 of the TSUS.

I am, therefore, directing you to negotiate and conclude an orderly marketing
agreement with the Government of Japan, the major supplying country, to resolve the
immediate problems of our domestic color television industry for a three-year period
which will provide the domestic industry time to remedy the injury found to exist.

This determinatioA is to be published in the FEDEAL REIsTm

[R Doc.77-14799 Filed 5-20-77;10: 24 am]
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rules and regulations
This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which arekeyed to and codified in the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 U.S.C. 1510.
The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed In the f'ust FEDERAL

REGISTER issue of each month.

-Title7-Agriculture "ci
CHAPTER IV-FEDERAL CROP INSUR- oa

ANCE CORPORATION, DEPARTMENT OF tie
AGRICULTURE inj

Is]
PART 401-FEDERAL CROP INSURANCE ne

Regulations for the 1969 and Succeeding rec
Crop Years; -Extension of Final Dates eel
for Filing Applications no

AGENCY: -Fedeal Crop Insurance
Corporation. (SC
ACTION: Extension of sales closing am
dates.

SUMMARY: This is an extension of the I
final dates-for the filing of applications
for crop insurance for the 1977 crop year
on barley, combined crop, flax, peas, oats,

"wheat, and sugar beets in all those coun-
ties remaining open for the filing of such I
applications which- have a closing date
from March 31 to April 15..Such exten-
glon shall be until the close of business CH
on April22, 1977.
EFFECTIVE DATE: April 4,1977.
FOR FURTLER INFORMATION CON-
TACT:

Peter F. Cole, Secretary, Federal Crop PAl
Insurance Corporation, U.S.' Depart-
ment of Agriculture, Washington, D.C.
20250 (202-447-3325).

SUPPLEMENTARY INFORMATION:
In view of changed crop conditions, a AC
number of counties which had been ice,
closed for certain commodities have been AC
reopened. Extension of application clos-
ing dates in all counties will ease ad-
ministrative burdens on both the farmer the
and the Corporation. Increased partici- len
pation in the program in counties which fre
had not previously been closed will tio
strengthen the risk structure of the Cor- me
poration. Accordingly, as previously an- cia
nounced, the Corporation has deter- lati
mined that it would be desirable to ex- crc
tend the time for filing applications for to
crop insurance on such commodities, in
accordance with the provision for such DA
extensions found in 7 CFR §401.103. 13-
Since these extensions are to the benefit
of producers, and since producers need TA
to be informed of these extensions im- TA
mediately, it is found and determined C
that comibliance with the notice of pro-
posed rule making procedure would be b
impracticable and contrary to the public n
interest. Therefore, this amendment Is 2
issued without compliance with such
procedure. SUl

Accordingly, 7 CFR § 401.103 Is (a)
amended by adding at the end of para- am
graph (b) thereof the -following der
sentence: 908
§ 401.103 Application for Insurance. cia

* * * • nat
(b) * * * The time: for filing appli- the

cations for crop insurance for the 1977 Act

ts
5

Ss

e
Fe]

AF,

IN
M
TA

cI
IN

a

Oi

n
D:

0
.0

on barley, combined crop, flax, peas, 674), and upon the basis of recommen-
wheat, and sugar beets In all coun- dations and Information submitted by

and states remaining open and hay- the Valencia Orange Administrative
a March 31 to April 15 closing date, Committee, established under the mar-
ereby extended until the close of bust- keting agreement and order, and other
on April 22, 1977. Such applications available Information, It is found that

ived during this period will be ac- the limitation of handling of Valencia
ed only after it is determined that oranges as provided In this amendment
dverse selectivity will result. will tend to effectuate the declared policy
S * e . . of the act

* 506, 516; 52 Stat. 73 as amended. 77 as (2) Demand in the Valencia orange
nded (7 U.S.C. 1606. 1516) .) markets has improved since the regula-•de 10 15 tion was issued. Amendment of the regu-

lation is necessary to permit orange
ated: April 22, 1977. handlers to ship a large quantity of Va-

W. o JoHVson, lencla oranges to market to supply the
Acting Manager, FederaZ increased demand. The amendment willcti Manager, Federzalo increase the quantity permitted to be

Crop, Insurance Corporation, shipped in the interest of producers and
. Doc.77-14503 Filed 5-20-7';8:45 am] consumers.

(3) It Is further found that it is Im-
practicable and Is contrary to the publicPTER IX-AGRICULTURAL MARKET. interest to give preliminary notice, en-

IG SERVICE (MARKETING AGREE.
ENTS AND ORDERS; FRUITS, VEGE- gage In publc ruemaking procedure, and
ABLES, NUTS), DEPARTMENT OF Postpone the effective date of this
GRICULTURE amendment until 30 days after publica-

tion In the FEERAL REGIs E (5 U.C.[Valencia Orange Rg. 555, AmdLt. 1 553), because the time intervening be-

T 908-VALENCIA ORANGES GROWN tween the date when Information be-
I ARIZONA AND DESIGNATED PART came available upon which this amend-
F CALIFORNIA ment is based and the time when this

Umjitation of Handling amendment must become effective in or-
der to effectuate the declared policy of

NCY, Agricultural Marketing Serv- the act is insufficient, and this amend-
JSDA. ment relieves restrictions on the han-
ION: Amendment to Final Rule. dling of Valencia oranges.

(b) Order, as amended. The provisions
[MARY: This amendment increases in paragraph (b) (1) (1), and (iD of
quantity of California-Arizona Va- § 908.855 Valencia Orange Regulation
a oranges that may be shipped to 555 (42 PR 24061) are hereby amended

market during the weekly regula- to read as follows:
period May 13-19,1977. The amend-
t recognizes that demand for Valen- ,§ 908.855 Valencia Orange Regulation
ranges has improved, since the regu- 555.

n was issued. This action will In- "
se the supply of oranges available (b) • (1)
nsumers. (i) District I: Unlimited.

TES: Weekly regulation period May
19, 1977.

R FURTHER INFORMATION CON-
CT:

7harles R. Brader, Deputy Director,
'ait and Vegetable Division, Agricul-
ural Marketing Service, U.S. Depart-
nent of Agriculture, Washington, D.C.
0250; (202) 447-3545.

PPLEMENTARY INFORMATION:
Findings. (1) Pursuant to the

ended marketing agreement and Or-
No. 908, as amended (7 CFR Part

), regulating the handling of Vale-o
oranges grown In Arizona and deslg-
ed part of California, effective under

Agricultural Marketing Agreement
of 1937, as amended (7 U.S.C. 601-

S S . S *

(Ses. 1-19, 48 Stat. 31, as amendd; (7 U.S.C.
601-674).)

Dated: May 18,1977.

CHARLES R. BRA nz,
Deputy Director, Fruit and Veg-

etable Division, Agricultural
Marketing Service.

IFR Doc.r7-14553 Piled 5-20-77;8:45 am]

Trtle 12-Banks and Banking
CHAPTER Vll-NATIONAL CREDIT UNION

ADMINISTRATION

PART 702-RESERVES
Regular Reserves

Correction
In FR Doe. 77-13688, appearing at

page 24252 in the FEDERAL REGis m of
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RULES AND REGULATIONS

Friday, May 13, 1977, in the middle col-
umn, in the first sentence of the "Sum-
mary", the word "rule" should be
changed to read "rules".

Title 13-Business Credit and Assistance

CHAPTER Ill-ECONOMIC DEVELOPMENT
ADMINISTRATION, DEPARTMENT OF
COMMERCE

PART 306-BUSINESS DEVELOPMENT
PROGRAM

Refinancing Assistance

AGENCY: Economic Development Ad-
ministration, Commerce.

ACTION: Final rule.

SUMMARY: These regulations Imple-
ment the refinancing authority con-
tained in section 202(a) (3) (D) of the
Public Works and Economic Develop-
ment Act of 1965, as amended by Pub.
L. 94-487. These regulations establish
the policies and procedures through
which qualified applicants may obtain
refinancing assistance.

DATES: Effective date: May 23, 1977.
Comments by: June 22, 1977.

ADDRESSES: Send comments to: As-
sistant Secretary for Economic Develop-
ment, U.S. Department of Commerce,
Room 7800B, Washington, D.C. 20230.

FOR FURTHER INFORMATION CON-
TACT:

Glenn S. Waldron, Director, Office of
Business Development, U.S. Depart-
ment of Commerce, Room 7866, Wash-
ington, D.C. 20230, Telephone 202-377-
5236.

SUPPLEMENTARY INFORMATION:
13 CFR 306.1(a) is amended by the addi-
tion of language which describes the
existence and intended use of the refi-
nancing authority. The refinancing au-
thority is conceived of as an operative
instruction which provides a new direc-
tion in the use of existing business devel-
opment tools. As a result, all the forms
of business development assistance, with
the exception of lease guarantees, are
available for use with the refinancing
authority. The refinancing authority
may only be used in conjunction with
one of the appropriate forms of business
development assistance.

13 CFR 306.3 is amended by adding a
new subsection (h) which contains the
statutory and administrative require-
ments and limitations on the use of the
refinancing authority. Subsection (h)
incorporates the statutory qualifications
surrounding refinancing assistance. The
refinancing authority can only be used
for debts which create a legally obtained
lien against an applicant's property. Also,
before the refinancing authority can be
used, the Assistant Secretary must deter-
mine that such action is necessary to
save or create jobs in a designated area.

Paragraph (1) of subsection (h) des-
cribes the types of property with which
the refinancing authority may be used.

Paragraph (2) incorporates by refer-
ence the limitation on the use of the refi-
nancing authority which is contained at
1306.1(a).

Paragraph. (3) describes EDA's basic
concept for the use of the refinancing
authority. It will be used primarily in
situations in which it will produce a
clearly visible economic Impact on
threatened enterprises and jobs. The re-
financing authority is n6t intended to
substitute less expensive Federal financ-
ing for existing debt because it would be
more convenient to the applicant. A true
need for refinancing must exist.

Paragraph (4) sets forth EDA's policy
with regard to the use of the refinancing
Authority for "strong" applicants who
will be expanding profitable businesses.
Frequently, it is to the advantage of EDA
to consolidate all liens in one package
rather than have a more confused collat-
eral position. Refinancing in these sit-
uations is primarily at the behest of, and
for the convenience of, EDA.

Paragraph (5) establishes EDA's pol-
icy with regard to the use of the re-
financing authority in situations involv-
ing existing long term debt. It is EDA's
policy that existing lenders of long term
money remain with the companies that
they are financing, and that pressures to
have Federal money "take out" substan-
tial portions of such debt structure be
discouraged. However, where simpIfica-
tion of debt structure is necessary to en-
able a company to continue in operation
or to expand facilities, use of the re-
financing authority is appropriate. The
twenty-five percent limitation is a guide-
line to indicate firmly to lending institu-
tions that they must work with EDA on
refinancing projects and not expect a
eral government "take out".

Paragraph (6) announces EDA's pol-
icy of not using its lffited financial as-
sistance resources to refinance loans
which have already utilized Federal ap-
propriations.

Because this rule relates to the EDA
grant and loan program, It is exempted
from the procedures described in § 553
of the Administrative Procedure Act (5
U.S.C. 553) . However, In the spirit of the
public policy set forth in that Act, inter-
ested persons may submit written sug-
gestions regarding these regulations to
the above address.

NoT.-EDA has determined that this doc-
ument does not. contain a major proposal re-
quiring preparation of an Economic Impact
Statement under Executive Order 11821, as
amended by Executive Order 11949, and OM33-
Circular A-107.

Accordingly, 13 CER Part 306 is
amended as-follows:

1. By revising § 306.1(a) to read as
follows:

§ 306.1 Purpose.
(a) The purpose of this subpart is to

set forth policies and procedures through
which qualified applicants may obtain
financiaI assistance under section 202 of
the Act. The following types of financial
assistance are available- to business de-

velopment projects for the financing and,
with the exception of assistanco de-
scribed in paragraph (a) (5) of this sec-
tion, the refinancing of debts which
create legally obtained liens against
property:

2. By revising § 306.3 by adding a now
paragraph (h) to read as follows:
§ 306.3 Types of financial assistance.

* * a a a

(h) Provide for the refinancing of
debts which create legally obtained liens
against the applicant's property If the
Assistant Secretary has made one of the
following determinations: such action
is necessary to save employment in a
designated area; such action is necessary
to avoid a significant rise In unemploy-
ment in a designated area; or such ac-
tion is necessary to create new or in-
creased employment in a designated
area.

(1) Those debts which can be rcfl-
nanced may be secured by legally ob-
tained liens on either real, personal or
intangible property of the applicant.

(2) The refinancing authority may
only be used n conjunction with forms
of business development assistance
which are appropriate and allowable un-
der § 306.1(a).

(3) EDA will entertain proposals for
refinancing primarily as such proposals
pertain to workouts involving high In-
terest costs on short term notes and ac-
celerated loans that are affecting the fi-
nancial stability of a company to a
greater degree thar It could possibly sus-
tain, thereby not only jeopardizing exist-
ing jobs but the existence of the appli-
cant itself.

(4) In the context of viable applicants
intending to expand and create new Jobs,
EDA will consider some refinancing as
part of a larger project in order to sim-
plify lien positions or debt structure,

(5) EDA will not ordinarily consider
substituting Its expbsure, either directly
or on a guarantee basis, on existing long-
term debt unless such substitution is a
minor part of a more comprehensive
project. Generally, the amount of such
substitution must be less than twenty-
five (25) percent of the total project cost.
The substitution of lenders must be nec-
essary to either simplify debt structure
or free up collateral for the non-refi-
nancing portion of the EDA assistance.

(6) The refinancing authority will not
be used to refinance SBA or other (non-
EDA) Federal direct or guaranteed loans.
(Pub. L. 94-487, 90 Stat. 2331 (42 US.O. 3121
et seq.); See. 701, Pub. L. 8D-130. 79 Stat.
570 (42 U.S.C. 3211); Department of Com-
merce Organization Order 10-4,40 FR 56702.)

ROBE T T. HALL,
Assistant Secretary

for Economic Development.
MAY 9, 1977.
[R Doc.77-14501 riled 5-20-77;8:45 am]
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Title 14-Aeronautics and Space
CHAPTER I-FEDERAL AVIATION ADMIN-

ISTRATION, DEPARTMENT OF TRANS-
PORTATION
[Docket No. 76--EA-89, Amdt. 39-2908]

PART 39--AIRWORTHINESS DIRECTIVES
Canadair Aircraft

AGENCY: Federal Aviation Administra-
tion (FAA). DOT.
ACTION: Final rule.
SUMIMARY: This amendment adopts a
new Airworthiness Directive (AD) which
requires an inspection and alteration of
fasteners located in the wheel wells of
Canadair CL-215 type airplanes. These
airplanes operate on the water and the
absence or looseness of the fasteners will
permit water to seep into the wheel wells.
DATES: Effective da te: May 26, 1977.
Compliance is required jrior to U.S. air-
worthiness certification since there are
no CL-215 airplanes registered within the
'U.S.
ADDRESSES: Canadair Circular 136-
CL-215 may be acquired from the manu-
facturer'at P.O. Box 6087, Montreal,
Canada.
FOR FURTHER INFORMATION CON-
TACT:

I. Mankuta. Airframe Section. Engi-
neering and Manufacturing Branch.
AEA-212. Federal Building. J.F. K. In-
-ternational Airport, Jamaica, New
York 11430, Telephone 212-995-2875.

SUPPLEMENTARY INFORMATION:
There have been reports of structural
damage and missing or loose fasteners of
the attachment fittings of the main land-
ing gear. These fasteners are in the wheel
well and will permit water to enter the
hull of the airplane when it is operating
on water. Since this condition is likely to
exist or develop in other airplanes of the
same type design, an Airworthiness Di-
rective is being issued to require an in-
spection-and alteration of the fasteners.
However, this airplane is of Canadian
manufacture -and there are none regis-
tered in the U.S to-which the AD pres-
ently applies.

Since this rule does not burden any
person in view of the fact that there are
presently no U.S. registered CL-215 type
airplanes, notice or public procedure
hereon are unnecessary.

It has been determined that the ex-
pected Impact of the proposed regulation
is so minimal that the proposal does not
warrant an evaluation.

DRAF- NG INFORZATION
The principal authors of this docu-

ment are I. Mankuta, Flight Standards
Division, and Thomas C. Halloran, Esq.,
Omce of the Regional Counsel

ADOPTION OF a .TAENTT
Accordingly, pursuant to the author-

ity delegated to me by the Administrator,
§ 39.13 of the Federal Aviation Regula-
tions (14 CFR 39.13) Is amended, by
adding the following new Airworthiness
Directive:

RULES AND REGULATIONS

C sADim: Applies to Canadair CL-216-1AIO
Airplanes. Serial Numbers 1001 through
1040 and 1046 certificated In al ate-
gories that havo not been altered in
accordance with Canadair Service Infor-
mation Circular No. 130-CL-215.

Compliance required prior to US. Air-
worthiness certification.

Inspect and alter main landing gear actu-
ator attachment fitting P/N 215-34014 -1
and -2 in accordance with Canadair Service
Information Circular No. 13G-CL-215, page
2 of 3 dated June 11, 1976. or an approved
equivalent,

Equivalent inspections and parts must be
approved by the Chief. Engineering and
Manufacturing Branch, FAA. Eastern Region.

This amendment becomes effective on
May 26, 1977.
(Sees. 313(a), 601, 603, Federal Aviation Act
of 1958. as amended (49 U.S.C. 313(a), 1421,
1423); sec. 6(c), Department of Transporta-
tion Act (49 U.S.C. 1655(c)); 14 CFR 11.89.)

Nor.--The Federal Aviation AdminIstra-
tion has determined that this document doea
not contain a major proposal requiring prep-
aration of an Economic Impact Statement
under Executive Order 11821, as amended by
Executive Order 11949, and OMB Circular
A-107.

Issued in Jamaica. New York, on May
12, 1977.

L. J. CAnDIn;A,
Acting Dircctor,

Eastern Region.
jFR Doc.77-14477 Filed 5-20-77,8,45 am]

IDocket No. 77-GL-11, Amdt. 39-29041

PART 39-AIRWORTHINESS DIRECTIVES
Detroit Diesel Allison, Model 250-C20/
C209/C20C and 250-B17/B17B Engines

AGENCY: Federal Aviation Administra-
tion (FAA), DOT.
ACTION: Final rule.
SUMMARY: This airworthiness direc-
tive (AD) requires that certain engines
equipped with P/N 6887113 or 6888633
third stage turbine wheels be operated
with a power turbine (N.) operating
speed restriction. This engine operating
limitation prohibits sustained operation
In the 90 to 98 percent N, range. It
thereby reduces the risk of third stage
turbine blade failure due to vibrational
stress which results from operating cer-
tain unidentifiable wheels at these N,
speed&

Nom.-AII operators are cautioned that It
has not been conclusively determined that
compliance as herein prescribed will elimi-
nate all of the risk factor which attaches to
this condition.

EFFECTIVE DATE: June 24, 1977.
CoMr.ZANCE

Compliance required within the next 10
hours time in service after the effective date
of this AD.

ADDRESSES: Copies of Detroit Diesel
Allison Commercial Engine Bulletins
and Commercial Service Letters ref-
erenced herein may be obtained by con-
tacting: Detroit Diesel Allison, Division
of General Motors Corp., P.O. Box 894,
Indianapolis, Indiana 46206.
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FOR FURTHER INFORMATION CON-
TACT:

William Ashworth, Engineering and
Manufacturing Branch, Flight Stand-
ards Division, AGL-214, Federal Avia-
tion Administration, 2300 E. Devon
Avenue, Des Planes, Illinois 60018, tel-
ephone 312-694-4500, extension 308.

SUPPLEMENTARY INFORMATION:
There recently have been several in-
stances of third stage turbine blade fail-
ure on 250-C20 series engines equipped
with P/N 6887113 third stage power tur-
bine wheels. As a result, In the case of
single engine rotocraft, a power reduc-
tion was experienced below that neces-
sary to sustain flight.

Investigations revealed that, in each
instance, the most probable cause of
these failures is high vibratory stresses
developed in the blades when the wheel
is operated at a speed that excites the
disc at a resonant frequency.

The 10 hour time in service compliance
time for the operating restriction has
been established by the agency on the
basis of safety considerations. This
compliance time provides the lead time
for operators to schedule and plan
compliance with the AD with a minimum
burden. To prescribe the operating
restriction required by this AD under
the usual notice and public procedures
followed by the agency within the time
the agency has determined is required
in the Interest of safety, would neces-
sarily result in a reduction of the com-
pliance time required by this AD. This
could possibly leave the operators
insuffcient time to schedule airplanes
for compliance with the AD. Therefore,
compliance with the operating restric-
tion required by this AD within the time
the agency has determined is necessary
makes strict compliance with the notice
and public procedure provisions of the
Administrative Procedure Act imprac-
ticable and this amendment becomes
effective 30 days after publication in the
FnmEAL REmsTER. However, interested
persons are invited to submit such writ-
ten data, views, or arguments as they
may desire regarding this AD. Com-
munications should Identify the docket
number and be submitted In duplicate to
the Federal Aviation Administration,
Office of the Regional Counsel, Attention:
Rules Docket, 2300 E. Devon Avenue, Des
Plaines, Illinois 60018. All communica-
tions received before the effective date
will be considered by the Administrator,
and, the AD may be changed in the light
of comments received. All comments will
be available both before and after the
effective date in the Rules Docket for
examination by interested persons.
Operators are urged to submit their
comments as early as possible since It
may not be possible to evaluate com-
ments received near the effective date In
sufflclent time to amend the AD before it
becomes effective.

Since this condition is likely to exist
or develop In other engines of this type
design Including the 250-B17 series
engines, an airworthiness directive is
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being issued to prohibit operation In the
90 to 98 percent N2 speed range.
, In accordance with Departmental
Regulatory Reform, dated March 23,
1976, we have determined that the ex-
pected impact of this final rule is so
minimal that it does not warrant an
evaluation.

DRAFTING INFORMATION

The principal authors of this docu-
ment are W. Ashworth, Flight Stand-
ards Division, Great Lakes Region, and
J. McLaughlin, Office of the Regional
Counsel, Great Lakes Region.

AnoprzIO or THE AIE rDLENT

Accordingly, and pursuant to the au-
thority delegated to me by the Admin-
Istrator (14 CFR 11.89), § 39.13 of Part
39 of the Federal Aviation Regulations
(14 CFR 39.13) is amended by adding
the following Airworthiness Directive:

Dnrnorr Dmsi" ALLoN: Applies to 250-C20,
C20B, and C20C engines, as installed In
rotorcraft certillcated in all categories,
equipped with .P/N 6887113 or 6888633
third stage turbine wheels that do not
incorporate Detroit Diesel Allison Com-
mercial Engine Bulletin 1119 and Com-
mercial Service Letter 1065 or later FAA
approved revisions. Applies also to 250-
B17 and B17B engines, as installed in
aircraft certificated in all categories,
equipped with P/N 6887113 or 6888633
third stage turbine wheels that do not
incorporate Detroit Diesel Allison Com-
mercial Engine Bulletin 108? or later
FAA approved revisions.

Compliance required within the next 10
hours time in service after the effective date
of this AD, unless already adcompllshed.

To reduce the risk of engine power loss
resulting from third stage turbine blade
failure, provide placards, markings, flight
manual changes or other appropriate In-
formation prohibiting operation of the en-
gine between 90 and 98 percent N except
during transients while maintaining Wafe
flight practices. This restriction also applies
to autorotation practice and engine idle dur-
ing engine out simulation on multi-engine
aircraft. (Detroit Diesel Allison Commercial
Service letters No. 1062 Rev. I and 1066 for
the 250-020 series engines and No. 1031
Rev. 1 and 1034 for the 250-B17 series en-
gines also pertain to this subject.J

This amendment becomes effective
June 24, 1977.

(Sees. 313(a), 601, 603, Federal Aviation Act.
of 1958 (49 U..C. 1354(a), 1421, and 1423)
eec. 6(c), Department of Transportation Act
(49 U.S.C. 1655(c)).)

Torr-The Federal Aviation Administra-
tration has determined that this document
does not contain a major proposal requir-
Ing preparation of an Economic Impact
Statement under Executive Order 11821, as
amended by Executive Order 11949, and OMB
Circular A-107.

Issued In Des Plaines, Ill., on May 11,
1977.

LEON C. DAUGHET',
Act. -- rector,

,Grea2t Lakes Regkm.
[FR Do.77-14358 Filed 5-20-77;8:45 am]

[Docket No. T7-WE-12-_AD, Amdt. 39-29051

PART 39-AIRWORTHINESS DIRECTIVES

Generar Dynamics Models 240, 340/440,
Airplanes Including Those Modified for
Turbopropeller Power per STC's
SA1O54WE, SA1O96WE and SA4-100

AGENCY: Federal Aviation Administra-
tion (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment adds a
new airworthiness directive (AD) which
requires repetitive inspections and/or re-
placement of the nose ianding gear up-
lock quadrant to preclude possible
failure of the quadrant due to stress cor-
rosion of the aluminum uplock quadrant
lug that could prevent lowering the nose
landing gear.

EFT'ECTVE DATE: May 26, 1977.

FOR FURTTMR INFORMATION CON-
TACT:

Jerry J. Presba, Executive Secretary,
Airworthiness Directives Review
Board, Federal Aviation Administra-
tion, Western Region, P.O. Box 92007,
Worldway Postal Center, Los Angeles,
California 90009. Telephone 213-536 -
6351; or Richard G. Wittry, Attorney,
Office of the Regional Counsel, Fed-
eral Aviation Administration, Western
Region, P.O. Box 92007, Worldway
Postal Center, Los Angeles, California
90009, Telephone 213-536-6274.

SUPPLEMENTARY INFORMTATION:
There has been a recent report that a
Model 340 operator was unable to lower
the nose landing gear .thereby incurring
moderate to extensive damage to the air-
plane. This has been attributed by the
manufacturer to a failed aluminum up-
lock quadrant lug caused by stress cor-
rosion. The only known previous failure
was in 1969 on a military model 240 T-
29B). At that time service bulletins were
issued recommending a one time Inspec-
tion and/or replacement of the part with
either an Identical uncracked part
(aluminum) or a steel alternate part.
Since this condition is likely to exist or
develop in other airplanes of the same
type design, an airworthiness directive
is being issued to require repetitive in-
spections until the part is replaced with
a steel alternate part. New aluminum
parts may be installed subject to con-
tinued repetitive inspection being ac-
complished and limited to 1,200 hours
total time In service

The principal authors of this Airwor-
thiness Directive are Fred E. Patschke,
Project Engineer, Airframe Branch, Air-
craft Engineering Division, FAA West-
ern Region; and Richard G. Wittry, At-
torney, Office of the Regional Counsel,
FAA Western Region.

Accordingly, and pursuant to the au-
thority delegated to me by the Admin-
istrator (11 CFR 11.89), § 39.13 of Part
39 of the Federal Aviation Regulations
(14 CFR Part 39) is amended by adding

the -following new airworthiness direc-
tive:
GENERAL DYNAL5ICS: Applies to ZModols 240,

340/440 airplanes, including thoso modi-
fled for turbopropeller power per STO'a
SA1054WE, SA1096WE, and SA4-1100,
certificated in all categories.

Compliance required as Indicated.
To detect stress corrosion to the alumi-

num uplock quadrant lug In the nose land-
Ing gear and prevent possible faluro of the
lug, accomplish the following:

(a) Within the next 60 hours time In serv-
ice after the effective date of this AD, and
at intervals not to exceed 60 hours time in
service thereafter, until (c), below, In per.
formed:

(1) Remove the AN 3-21 bolt attaching
the nose landing gear uplatch release cable
clevis and the emergency release cylinder
to the uplockc assembly.

(2) Inspect P/N 240-5250109-0 nose land-
ing gear uplock quadrant for cracks In the
AN3 bolt attach lug using a 2X or stronger
magnifier, or dye penetrant method.

(3) If cracks are found, prior to further
flight, replace the quadrant with either a
new aluminum quadrant, P/N 240-5260100-0,
or a steel quadrant, P/N 240-5260100-9. If a
ner aluminum quadrant is installed, per-
form steps (1) through (4) at intervals not
to exceed 600 hours time In service.

(4) Reinstall the AN3 bolt attaching re-
lease cable and emergency releaso oylinder
and check rigging of the nose landing gear
uplock installation per the applicable main-
tenance manual.

(b) After the effective date of this AD. all
aluminum quadrants, P/N 240-525010D-0,
must be replaced before accumulating 1,200
hours time in service.

(c) Installation of a steel quadrant, P/N
240-5250109-9, constitutes terminating ac-
tion for this AD, and normal maintenance
practices may be observed.

(d) Special flight permits may be issued
in accordance with FAR 21,107 to authorize
operation of the aircraft to a base for the
accomplishment of the Inspections required
by this AD.

(e) Equivalent Inspections and replace-
ment parts may be used when approved by
the Chief, Aircraft Engineering Division,
FAA Western Region.

loTE.-General Dynamics Service Bulletins
600 (240D) Service Bulletin No. 32-3 and
640 (340D) Service Bulletin No. 32-2 pertain
to this same subject.

This amendment becomes effective
May 26, 1977.

(Secs. 313 (a), 601, 603, Federal Aviation Act
of 1958 (49 U.S.O. 1354(a), 1421, 1423); see.
6(c), Department of Transportation Act (49
U.S.C. 1656(c)).)

NoE.-The Federal Aviation Administra-
tion has determined that this document does
not contain a major proposal requiring prop-
aration of an Economic Impact Statement
under Executive Order 11821, as amended by
Executive Order 11049, and OMB Circular
A-107.

_ Issued In Los Angeles, Calif., on May 9,
1977.

ROBERT I. STANTRN,
Director, FAA Western Region.

[FR Doc.77-14475 Filed 6-20-77;8:45 am]
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[ocket No. 77-WE-14--AD; Amdt. 39-2906]

PART 39--AIRWORTHINESS 'DIRECTIVES
McDonnell Douglas Model DC-8 Series

Airplanes
AGENCY: Federal Aviation Administra-
tion (FAA), DOT.
ACTION: Fnal rule.
SUMMARY: This amendment adds a
new airworthiness directive which -re-
quires a; visual inspection of the elevator
gear tab crank arm assemblies and the
gust lock assembly for failure and/or
cracks Failure of the elevator gear tab
crank arm could cause loss of longi-
tudinal control on takeoff or in flight,
EFFECTIVE DATE: May 26, 1977. Com-
pliance required within the next 300
hours time in service or 30 days after the
effective date of this AD, -whichever oc-
curs frst
FOR FURTHER INFORMATION CON-
TACT:

Wallace M. Frel, Executive Secretary,
Airworthiness Directives Review
Board, Federal Aviation Administra-
tion, Western Region, P.O. Box 92007,
Worldway Postal Center, Los Angeles,
California 90009, Telephone 213-536-
6351; or Richard G. Wittry, Attorney,
Office of the Regional Counsel, Federal
Aviation Administration, Western Re-
gion, P.O. Box 92007, Worldway Postal
Center, Los Angeles, California 90009,
Telephone 213-536-6274.

SUPPLEMENTARY INFORMATION:
The FAA has received a report that an
airplane landed in strong gusty winds
(30 knots steady with gusts to 50 knots).

While taxiing crosswise to the wind the
crew activated the elevator gust lock
handle, with the handle forces encoun-
tered being normal The gust lock Is de-
signed to immobilize the elevator in the
neutral or faired position while on the
ground to prevent elevator movement and
possible damage due to gusts. The air-
plane was then parked with the tail
directly into the wind. At this point; the
control columns *ere agitating fore and
aft to such a degree as to cause concern
for injury to the crew by being struck
by the control column. The airplane re-
mained parked tail-to the wind for some
time When the next crew boarded for
the return flight, the control columns
were stationary, although the wind was
still blowing strongly.

During taxi for takeoff, the crew per-
formed the normal elevator control throw
check, with no problems being detected.
During the takeoff roll, at approximately
80 to 90 knotsthe nose of the airplane
became light. The crew checked to as-
sure the gust lock had been removed. The
airplane then lifted off despite pilot
action to lbwer the nose of the airplane.
The pilot raised the gear, appliedforward
control pressure, the left wing dropped,
and the airplane landed gear up. All four
engines were knocked off the airplane
before it stopped.

Investigation revealed that the gust
lock crank arm was broken and that the
elevator geared tab drive arms on the

left elevator were failed. It appeared the
elevators had been driven beyond normal
limits, which caused damage to the ele-
vator leading edge and control linkages.
This damage possibly caused jamming of
the elevator In the airplane nose up posi-
tion, which caused the airplane to rotate
prematurely.

The manufacturer has issued Alert
Service Bulletin A27-262 specifying visual
inspection of the elevator geared tab
crank arm assemblies and gust lock as-
sembly for failure and/or cracks. Since
a situation exists that requires Immediate
adoption of this regulation, it Is found
that notice and public procedure hereon
are impracticable and good cause exists
for making this amendment effective In
less than 30 days to require inspection of
the McDonnell Douglas Model DC--8
Series elevator geared tab crank arm as-
semblies and gust lock assembly.

The principal authors of this Air-
worthiness Directive are Everett W. Pitt-
man, Aerospace Engineer, AWE-122,
Aircraft Engineering Division, FAA
Western Region; and Richard G. Wlttry.
Attorney, Office of the Regional Counsel.
AWE-7.2, FAA Western Region.

Accordingly, and pursuant to the au-
thority delegated to me by the Adminis-
trator' (14 CFR 11.89), § 39.13 of Part 39
of the Federal Aviation Regulations (14
CFR 39.13) Is amended by adding the
following new Airworthiness Directive:
McDoLmL Dourms: Applies to Model DC-8

Series airplanes, cetiflcated In all cate-
gories.

Compliance required within the next 300
hours time in service or 30 days after the
effective date of thin AD, whichever comes
first, unless already accomplished within the
past 30 days.

To detect cracks and prevent failure or
Jamming of the elevator geared tab crank arm
land gust lock assemblies oomply with the
following:

(a) Visually Inspect both the left and right
bide inboard and outboard elevator geared
tab crank arm assemblies, PlI's 4710541 and
4710542 for failure and/or cracks.

(b) Visually inspect the P/H ESM178 gust
lock assembly, and specifically, the torque
tube section of the P/N 4644181 crank assem-
bly. for failure and/or cracks.

(c) Failed or cracked parts must be re-
placed with like serviceable parts before
further flight.

(d) Verify that clearance exists between
the crank assemblies, P/" 4710541 and
4710542, and the box section for all positions
along elevator travel.
• No=r-McDonnell Douglas DC-8 Alert
Service Bulletin A27-262, dated April 28, 1977,
covers the same subject.

(e) Special light permits may be Issued in
accordance with A 's 21.197 and 21.199 to
authorize operation of an airplane to a base
to perform the inspections required by this

This amendment becomes effective
May 26, 1977.
(Secs. 313(a), 601. and 603, Federal Aviation
Act of 1958, as amended (49 US.C. 1354(a),
1421, 1423); sec. 0(c) Department of Trans-

;ortation Act (49 U.S.C. 1655(c)).)

Norx.-The Federal Avlation Admnistra-
tion bas determined that this document des
not contain a major proposal requiring prep-
aration of an Economic Impact Statement

under Executive Order 11821, as amended by
Executive Order 11949, and OiB Cilr
A-107.

Issued In Los Angeles, Calif., on may 9,
1977.

ROBERT H. STATor,
Director, FAA Western Region.

[FR Doc.7-14476 Filed 5-20-77;8:45 am]

[Docket No. 7&-NE-23; Amdt. 39-29101
PART 39-AIR WORTHINESS DIRECTIVES

Pratt & Whitney J'ID--I, -A, -113, -7,
-7A, -9, -gA, and -1 Aircraft Engines

AGENCY: Federal Aviation Administra-
tion (FAA), DOT.
ACTION: Finairule.
SUMMARY: This amendment will
amend Airworthiness Directive 76-24-01,
Amendment 39-2775 by revising the com-
pliance time of the present AD to require
earlier removal of the eighth stage com-
pressor disk, P/N 496908. The amend-
ment will also Incorporate an eddy cur-
rent inspection procedure as an alterna-
tive to disk removal prior to December
31,1977."

Subsequent to the issuance of AD 76-
24-01, Amendment 39-2775. an operator
experienced an eighth stage compressor
disk failure which resulted In serious
aircraft damage. After review of this fail-
ure and the preceding, failure history.
the FAA has determined it necessary, in
the interest of safety, to revise the com-
pliance time of AD 76-24-OL
DATES: Effective dat, June 22, 1977.

Compliance schedule.-As prescribed
ln the body of theAD.
ADDRESSES: Persons, affected by this
directive, desiring copies of Pratt &Whit-
ney Aircraft Special Instruction No. SI-
1OF-77, titled "Eddy Current Inspection
of Eighth Stage Dlsk,"may obtain copies
upon request to Pratt & Whitney Air-
craft, Division of United Technologies
Corporation, 400 Main Street, East Hart-
ford, Connecticut 06108. This document
may also be examined at Federal
Aviation Administration, New England
Region, 12 New England Executive Park,
Burlington, Massachusetts 01803.
FOR FURTER _ INFORMATION CON-
TACT:

Jay J. Pardee, Propulsion Section,
ANF-214, Engineering and Manufac-
turing Branch, Flight Standards Di-
vision, Federal Aviation Administra-
tion, New England Region, 12 New
England Executive Park, Burlington,
Massachusetts 01803, telephone 617-
273-7337.

SUPPARY" INFORMATION:
AD 76-24-01, Amendment 39-2775 (41
FR 52047). appeared in the FtDrgA.

RxEaisv on November 26, 1976. The AD
was issued to require removal of the
eighth stage compressor disk, P/N
496908, due to fatigue cracking of the disk
which resulted in uncontained failure of
the disk.

A Notice of Proposed Rule Making ap-
peared in the FEDxnAL REGisTs on Apri -

FEDERAL REGISTER, VOL 42, NO. 99--MONDAY, MAY 23, 1977

26201



26202

4, 1977 (41 PR 52017). This NPRM pro-
posed to modify the compliance time in
the present AD by requiring eight stage
disk removal by June 30, 1977, for those
disks above 8,000 cycles, In lieu of the
present requirement to remove disks by
December 31, 1977, for those disks above
6,000 -cycles. In addition, the NPRM
proposed to create another compliance
category which would allow disks be-
tween 6,000 and 8,000 cycles to continue
in service until September 30, 1977, after
which they must be removed. The NPRM
also proposed a new retirement life of
6,000 cycles for P/N 496908 compressor
disks after September 30, 1977.

This amendment, as adopted, will In-
corporate the accelerated removal sched-
ule and additional compliance category
as proposed In the NPRM. It will also
provide an eddy current inspection as an
alternative to disk removal for those
disks in both the June 30, 1977, and Sep-
tember 30, 1977, compliance categories.
Disks In bath categories will be permit-
ted to continue in service, under the pro-
visions of the inspection procedure, until
December 31, 1977. After December 31,
1977, the retirement life for the P/N
496908 compressor disk will be 6,000
cycles since new.

After thq issuance of AD 76-24-01, a
U.S. certificated air carrier experienced
a severe eighth stage compressor disk
failure while climbing through 14,000
feet. The disk sustained a 3600 rim sepa-.
ration which exited through a 12-inch
by 20-inch hole In the engine case, re-
sulting in separation of the engine
staxter, start bleed valve, and portions
of the upper and lower cowling. A review
of the preceding failure history indicated
six similiar uncontained disk failures,
two of which resulted In fires and five of
which caused secondary aircraft dam-
age. Based on the degree of serious sec-
ondary aircraft damage sustained dur-
ing these failures, the FAA has deter-
mined that the eighth stage compressor
disk failure mode does have potentially
hazardous effects due to the release of
high energy projectiles. The original
AD compliance was based upon a low
energy type failure. Therefore, the FAA
has determined it necessary, in the in-
terest of safety, to revise the compliance
time of AD 76-24-01 to require earlier
removal of eighth stage compressor
disks.

The final rule differs from the pro-
posed rule in that it incorporates an
eddy current inspection as an alterna-
tive to disk removal prior to December
31, 1977. Therefore, operators may
elect to continue disks in service beyond
the June 30, 1977, and September 30,
1977, removal dates providing they in-
spect these disks in accordance with the
approved inspection procedures. The
final rule allows disks, operated under
the provisions of the inspection proce-
dure, to continue in service until De-
cember 31, 1977, after which they must
be retired. The final rule also establishes
a retirement life of 6,000 cycles for the
P/N 496908 compressor disk after De-
cember 31, 1977, in lieu of the Septem-
ber 30, 1977, date in the proposed rule,
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In addition, minor editorial clanges
were made to clarify the compliance re-
quirements of the AD.

Interested persons have been afforded
an opportunity to participate In the
making of this amendment. Several
commentators stated that the disk re-
moval compliance dates in_ the NPRM
would generate overhaul shop workloads
significantly beyond their capacity caus-
ing increased aircraft out-of-service
days due to maintenance delays. In ad-
dition, these commentators stated that
the overhaul shop and aircraft days out-
of-service situation would be further ag-
gravated by a shortage of replacement
eighth stage disks and associated engine
hardware needed to rebuild engines
after disk replacement. Shortages of
other engine parts would require engines
to be rebuilt, after disk replacement,
with'uneconomically short times before
next scheduled shop maintenance visit.

A comment was received from the
manufacturer which suggested.the use
of an eddy current inspection procedure
as an alternative to disk removal. The
inspection procedure utilizes an eddy
current probe, inserted through holes
drilled In the seventh and eighth stage
stator outer shrouds, to detect cracks in
the eighth stage disk. The crack detec-
tion capability of the inspection method
combined with a 120-cycle repetitive in-
spection requirement is designed to en-
sure continued safe operation of the P/N
496908 compressor disk until its removal.
Other commentators also suggested the
use of the eddy current inspection as an
alternative to disk removal which will
alleviate aircraft grounding, premature
engine removals, and provide flexibility
In maintenance scheduling.

Another commentator suggested that
eddy current Inspection procedure be
used as an alternative to disk removal
but suggested that all disks with over
6,000 cycles continue In service until Sep-
tember 30, 1977. After September 30,.
1977, these disks must be removed or
subjected to eddy current inspection.
Disks operating under the provisions of
the eddy current procedure may con-
tinue In service until December 31, 1977.
The commentator stated that the Sep-
tember 30, 1977, compliance date would
provide adequate time for operators to
prepare for the eddy current inspection
program, by procuring probes, training
personnel, and drilling inspection holes,
without disruption of public service dur-
ing the busy summer season. In addition,
the commentator stated that statistical
probability analysis predicted only a
small improvement In expected failure
rate for the June 30, 1977, NPRM com-
pliance date as opposed to the suggested
September 30, 1977, date.

The FAA concurs with the use of an
eddy current inspection procedure as an
alternative to disk removal. The final
rule will therefore incorporate provisions
to continue disks in service beyond the
removal dates proposed in the 1NPRM
with a December 31, 1977, limiting date
providing they are inspected In accord-
ance with Pratt & Whitney Aircraft Spe-
cial Instruction No. SI-10F-77, titled

"Eddy Current Inspection of Eighth
Stage Disk."

The FAA believes that incorporation
of the eddy current inspection In the
final rule, as an alternative to disk re-
moval, will provide sufficient relief In the
areas of overhaul shop capacity, engine
replacement parts, and economical build
standards.

The FAA has also determined that the
eddy current inspection probes will be
available in a time frame compatible
with the requirements of the final rule.

However, the FAA does not agree with
the commentator's suggestion that all
disks over 6,000 cycles should be allowed
to operate until September 30, 1977, be-
fore they must be removed or subjected
to the eddy current inspection. The June
30, 1977, compliance date for disks over
8,000 cycles was selected only after care-
ful consideration of all pertinent safety
factors including failure modes and pre-
ceding failure history. After additional
review of this entire matter of compli-
ance time, the FAA still considers that
the June 30, 1977, and September 30,
1977, compliance dates, as proposed in
the NPRM, represent the most appro-
priate compliance period for this AD In
terms of safety.

This AD will affect U.S. domestic car-
riers and foreign carriers by requiring
increased maintenance effort to meet the
disk removal or optional disk inspection
requirements. It is expected that the op-
tional eddy current inspection provisions
of the final rule will significantly reduce
the economic impact anticipated under
the fixed time disk removal require-
ments of the NPRM.

DRAFTING INFORMATION

The principal authors of this docu-
ment are Jay J. Pardee, Engineering and
Manufacturing Branch, and George L.
Thompson, Regional Counsel Office.

ADOPTION OF THE AMENDMENT

Accordingly, Section 39.13 of Part 39
of the Federal Aviation Regulations (14
CFR 39.13), Amendment 39-2775 (41 FR
52047), AD 76-24-01 is amended as fol-
lows:

1. By deleting the words in Paragraph
1 beginning with "prior to reaching" and
ending with "not to be exceeded."

2. By inserting In Paragraph 1 after
"P/N 496908" the words "in accordance
with the following schedule:."

3. By adding the following new para-
graphs:

"A. After Juno 30, 1077, remove disks prior
to accumulating 8,000 cycles since new. In
lieu of removal, disks may be continued In
service until December 31, 1971, if inspected
in accordance with Pratt & Whitney Aircraft
Special Ilstruction No. SI-OF-77 by Juno
30, 1977, and every 120 cycles thereafter.
Cracked disks shall be replaced prior to fur-
thor flight. The established life limit of
11,000 cycles shall not be exceeded.

B. After September 30, 1977, remove disls
nior to accumulating 6,000 cycles since now.
In lieu of removal, disks may be continued
n service until December 31, 1077, If In-
spected In 'accordance with Pratt & Whitney
Aircraft Special Instruction No. SI-10F-77
by September 30, 1977, and every 120 cycles
thereafter. Cracked disks shall be replaced
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prior to further ffight. The establlahed life
limit of 11,000 cycles-shall not be exceeded.

After December 31, 1977. P/N 496908-com-
pressor disk retirement life is 6,000 cycles
since new.

Upon request of the operator, an FAA
Maintenance Inspector, subject to prior ap-
proval of the Chief, 'Engineering and Manu-
facturlng Branch, 'FAA, New England Region
may adjust the inspection intervals specified
in this AD to permit compliance at an estab-
lished Inspection period of the operator if
the request contains substantiating data to
justify the increase for that operator.

The manufacturer's -Special Instruction
No. SI-IOF-77 identified and described in

this directive is incorporated herein and
made a part hereof pursuant to 5 U.S.C.
552 (a) (1). All persons affected by this di-
rective who have not already received these
documents from the manufacturer may ob-
tain copies upon request to Pratt & Whitney
Aircraft, Division of United Technologies
Corporation, 400 Main Street, East Hartford.
Conia-eticut 06108. These documents may
also be examined at Federal Aviation Ad-
ministration New England Region, 12 Ne*
England Executive Park, Burlington. assa-
chusetts 01803, and at FAA Headquarters,
800 Independence Avenue SW., Washington.
D.C. -A historical Ale on this AD which In-
cludes the incorporated material in full
is maintained by the FAA at its Headquar-
ters in Washington, D.C., and at New Eng-
land Region.

(Secs. 313(a), 601 and 603 of the Federal
Aviation Act of 1955, as amended (49 U.S.C.
1354(a), 1421, and 1423) and of Sec. 6(c) of
the Department of Transportation Act (49
U.S.C. 1655(c)).)

This amendment becomes effective on
June 22, 1977.

No=-The Federal Aviation Administra-
tion has determined that this document
does not contain a major proposal requiring
preparation of -an Economic Impact State-
ment under Executive Order 11821, as
amended by Executive Order. 11949, and
OMB Circular A-107.

Issued in Burlington, Massachusetts,
on May 18, 1977.

WILLIAM E. CROSBY,
Acting Director,i

S Ne w England Region.

NoT.--The incorporation by reference pro;
visions of this document was approved by the
Director of the Federal Register on June 16.
1967.

iFRDoc.77-14655 Filed 5-20-77;8:45 am]

SUBCHAPTER F-AIR TRAFFIC AND GENERAL

OPERATING RULES

[Docket No. 16773, Amdt. No. 1073]

PAR' 97-STANDARD iNSTRUMENT
APPROACH PROCEDURES

Miscellaneous Amendments

AGENCY: Federal Aviation Administra-
tion (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment estab-
lishes, amends, suspends, or revokes
Standard Instrument Approach Proce-
dures (SIAPs) for operations at certain
airports. These regulatory actions are
needed because of the adoption of new
or revised criteria, or because of changes
occurring in the National Airspace Sys-
tem, such as the commissioning of new

navigational facilities, addition of new
obstacles, or changes in air traffic re-
quirements. These changes are designed
to provide safe and efficient use of the
navigable airspace and to promote safe
flight operations under instrument flight
rules at the affected airports.

DATES: An effective date for each SIAP
is specified In the amendatory provisions.
ADDRESSES: Availability of matters
incorporated by reference in the amend-
ment is as follows:

FOR E-XALM;ATION

1. FAA Rules Docket, FAA Headquar-
ters Building, 800 Independence Avenue
SW., Washington, D.C. 20591;

2. The FAA Regional Office of the re-
gion in which the affected airport Is lo-
cated; or

3. The Flight Inspection Field Office
which originated the SIAP.

FoR PURCHASE

Individual SLAP copies may be ob-
tained from:

1. FAA Public Information Center
(APA-430), FAA Headquarters Building,
800 Independence Avenue W., Wash-
ington, D.C. 20591; or

2. The FAA Regional Office of the re-
gion in which the affected airport is
located.

BY SuascRp2ZoN

Copies of all SlAPs, mailed weekly,
may be ordered from Superintendent of
Documents, U.S. Government Printing
Office; Washington, D.C. 20402. The cur-
rent annual'subscription price Is $150;
add $30 for each additional copy mailed
to the same address.

FOR FURTHER INFORM6ATION CON-
TACT:

William L. Bersch, Flight Procedures
and Airspace Branch (AFS-730), Air-
craft Programs Division. Flight Stand-
ards Service, Federal Aviation Admin-
istration, 800 Independence Avenue
SW., Washington, D.C. 20591, tele-
phone 202-426-8277.

SUPPLEMENTARY INFORMATION:
This amendment to Part 97 of the Fed-
eral Aviation Regulations (14 CFR Part
9) prescribes new, amended, suspended,
or revoked Standard Instrument Ap-
proach Procedures (SIAPs). The com-
plete regulatory description of each SIAP
is contained in official FAA form docu-
ments which are incorporated by refer-
ence in this amendment under 5 U.S.C.
552(a), 1 CFR Part 51, and § 97.20 of the
Federal Aviation Regulations (FARs).
The applicable FAA forms are Identified
as FAA Forms 8260-3, 8260-4 and 8260-5.
lterlals incorporated by reference are
available for examination or purchase
as stated above.

The large number of SIAPs, their
complex nature, and the need for a spe-
cial format make their verbatim publi-
cation in the FEDERAL RES=r expen-
sive and Impractical. Further, airmen
do not use the regulatory text of the
SIAPs but refer to their graphic depic-
tion on charts printed by publishers of

aeronautic materials. Thus, the advan-
tages of incorporation by reference are
realized and publication of the complete
description of each SIAP contained in
FAA form document is unnecessary- The
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types and effective dates of -the
SIAPs. This amendment also identifies
the airport, its location, the procedure
Identification and the amendment
number.

This amendment to Part 97 is effective
on the date of publication and contains
separate SIAPs which have compliance
dates stated as effective dates based on
related changes in the National Air-
space System or the application of
new or revised criteria. Some SIAP
amendments may have been previously
Issued by the FAA in a National Flight
Data Center (FDC) Notice to Airmen
(NOTAM) as an emergency action of
immedate flight safety relating directly
to published aeronautical charts. The
circumstances which created the need
for some S.AP amendments may require
making them effective in less than 30
days. For the remaining SlAPs, an effec-
tive date at least 30 days after publica-
tion is provided.

Further, the SIAPs contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Approach Proce-
dures (TERPs). In developing these
SLAPS, the TERPs criteria were applied
to the conditions existing or anticipated
at the affected airports. Because of the
close and Immediate relationship be-
tween these SIAPs and safety in air
commerce, I find that notice and public
procedure before adopting these SIAPs
is unnecessary, impracticable, or con--
trary to the public interest and, where
applicable, that go 14 cause exists for
making some SIAPs effective in less than
30 days.

The principal authors of this docu-
ment are Rudolph L. Fioretti, Flight
Standards Service, and Richard W.
Danforth, Office of the Chief Counsel

Anoprox or Arxun

Accordingly, pursuant to the authori-
ty delegated to me, Part 97 of the Fed-
eral Aviation Regulations (14 CFR, Part
97) is amended by establishing, amend-
ing, suspending, or revokifig tudard
Instrument Approach Procedures, effec-
tive on the dates specified, as follows:

1. By amending § 97.23 VOR-VORI
DME SIAPs Identified as follows:

0 " " Effective June 30, 19717:
Delano, CA-Delano Munt. VOE, Rwy 32.

Arndt. 1.
West Palm Beach. F--Palm Beach Internx-

tional, VOR Rwy 91, Amdt. 9.
Marion, IL-W1llamson County. VOR-A.

Amdt. 2.
Marion. IL-Illamson. County, VOR Rwy,

2. Amdt. 7.
Marion. I--W llamson County, VOR Evy

20, Amdt. 9.
Alpena, In-Thelpa-Collim, Von uy, 2

(T &C), Amdt 8
Alpena. Irr-Phelpe-Coulns VOR Rwy 13

(TAO). Amidt. 7,
Alpena. 3-aM elps-Colln Von Ry 36

(TAO), Admt 8.
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Lebanon, NH-Lebanon Regional, VOR-A,
Amdt. 12.

Truth or Consequences, NM-Truth or Con-
sequences Municipal, VOR-A, Amdt. 8..

Midland, VA-Warrenton-Fauquler, VOR
Rwy 14, Amdt. 1.
***Effective May 12,1977:

Nantucket, MA-Nantucket Memorial, VOR
Hwy 24, Amdt. 8.

2. By amending J 97.25 SDF-LOC-
LDA SLAPs identified as follows:

. Effective June 30, 1977:
West Palm Beach, F -- Palm Beach Inter-

national, LOC(BC) Rwy 2731, Amdt. 7.
Moline, I1-Quad-City, LOC BC Rwy 27,

Amdt, 17.
Joplin, M1O---4opln Muni., LOG BC Rwy 31,

Amdt. 15.
Lebanon, NH-Lebanon Regional, LOC Rwy

7, Original.

* * * Effective June 2, 1977:
Pine Bluff, AR-Grider Field, LOO Rwy 17,

Original.
3. By amending § 97.27 NDB/ADF

SIAPs identified as follows:
* *.* Effective June 30, 1977:

West Palm Beach, FL-Palm Beach Interna-
tional, NDB Rwy 91, Amdt. 14.

Marion, I,-Wlliamson County, NDB Rwy
20, Amdt. 3.

Moline, 1.-Quad-City, NDB Rwy 9, Amdt.
22.

Alpena, MI-Phelps-Collins, NDB Hwy 18,
Amdt. 10, cancelled.

Joplin, MO-Joplin Muni., NDB Rwy 13,
Amdt. 19.

Lebanon, NH-Lebanon Regional, NDB-B,
Amdt. 1.

* * Effective-June 16, 1977:
Miami, FI.-Dade-Collier Training and

Transition, NDB Rwy 9. Admt. 9.
Naples, FL-Naples Muni., NDB Rwy 4, Amdt.

1.
Naples, FL-Naples Muni., NDB Rwy 22,

Amdt. 1

The FAA published an amendment In
docket No. 16741, Amdt No. 1070 to part
97 of the Federal Aviation Regulations
(42 FR 21609; April 28, 1977) under
§ 97.27 effective June 16, 1977, which is
hereby amended as follows: Marathon,
FL-Marathon Flight Strip, NDB Rwy
7 Original is rescinded.

4. By amending § 97.29 ILS-MLS
SIAPs identified as follows:

* * * Effective June 30, 1977:
West Palm Beach, FL-Palm Beach Inter-

national, IS Hwy 9L, Amdt, 16.
Marion, IL-Williamson County, ILS Rwy

20, Amdt. 3.
Moline, IL--Quad City, IS Rwy 9, Amdt. 22.
Columbus West Point Starkville, MS-Golden

Triangle Regional, ILS Rwy 18, Amdt. 1.
Joplin, MO-Joplin Muni., ILS Rwy 13, Amdt.

17.
Lebanon, NH-Lebanon Regional,- S Rwy

7, Amdt. 4.

* **Effective June 16,1977:
Miami, FL-Dade-Collier Training and Tran-

sition, ULS Rwy 9, Amdt, 9. -

The FAA published an amendment in
Docket No. 16659, Amdt No. 1068 to Part
97 of the Federal Aviation Regulations
(42 FR 20118; April 18, 1977) under
§ 97.29 effective May 26, 1977, which is

RULES AND REGULATIONS

hereby amended as follows: Richmond,
VA-Richard Evelyn Byrd Intl Arpt.,
ILS Rwy 15, Amdt. 1 is rescinded.

5. By amending § 97.31 RADAR SIAPs
identified as follows:

* * *Effective June 30, 1977:

West Palm Beach, FL-Palm Beach Inter-
national, RADAR-I, Amdt. 6.

Moline, IL-Quad-City, RADAR-I, Amdt. 1.
Erie, PA-Erle Int'l, RADAR-l, Amdt. 3. .

* Effective May 5, 1977:
Great Falls, MT--Great Falls Intl, RADAR-

1, Amdt. 7.

6. By amending § 93:33 RNAV SIAPs
Identified as follows:

* * * Effective June30,1977:
Joplin, M--Joplin Muni, iNAV Rwy 31,

Amdt. 2.
* * * EffectiveMay5,1977:

Spartanburg, SC-Spartanburg-Downtown
Memorial, RNAV Rwy 4, Amdt. 4.,

(Secs. 307, 313(a), 601, 1110, Federal Aviation'
Act of 1958 (49 U.S.C. 1048 1354(a), 1421,
1510); sec. 6(c), Department of Transporta-
tion Act (49 U.S.C. 1655(c)); Delegation: 24
FR 5662 and Paragraph 802 of Order FS P
1100.1, as amended March 9, 1973.)
SNo=.-The Federal Aviation Administra-
tion has determined that this document does
not contain a major proposal requiring prep-
aration, of an Economic Impact Statement
under Executive Order 11821, as amended
by Executive Order 11949, and OMB Circular
A-107.

Issued in Washington, D.C., on May 13,
1977.

JAMES M. VnNEs,

Aircraft Programs Division.

NoTE.-The incorporation by reference
in the preceding document was approved
by the Director of the Federal Register
on May 12,1969.

[FR Doc.7-14357 Filed 5-20-77;8:45 am]

Title 17-Commodities and Securities
Exchanges

CHAPTER Il-SECURITIES AND
EXCHANGE COMMISSION

[Release No. 35-20002]

PART 259-FORMS PRESCRIBED UNDER
THE PUBLIC UTIUTY HOLDING COM-
PANY ACT OF 1935
Annual Report Form USS; Correction

AGENCY: Securities and Exchange
Commission.
ACTION: Correction.
SUMMARY: This document corrects FR
Doec. 77-13718, 42 FR 24253, May 13, 1977.
The signature and date which appear at
the end of the document on page 24254
should be George A. Fitzsimmons, Sec-
retary, April 27, 1977..
EFFECTIVE DATE: No change from
original document.
FOR FURTHER INFORMATION CON-
TACT:

Andrew F. MacDonald, Division of
Corporate Regulation, Securities and

Exchange Commission, Washington,
D.C. 20549 (202-523-5683).

GEORGE A. FnzsimmONB,
Secretaryl.

MWy 17, 1977.
[FR Doc.77-14564 Filed 5-20-77;8:45 am]

Title 26-Internal Revenue

CHAPTER ]-INTERNAL REVENUE SERV.
ICE, DEPARTMENT OF THE TREASURY

PART 7-TEMPORARY INCOME TAX REG-
ULATIONS UNDER THE TAX REFORM
ACT OF 1976

Income Tax Deduction for Removing
Certain Barriers to Handicapped and
Elderly; Public Hearing on Interim
Regulations

AGENCY: Internal Revenue Service,
Treasury.

ACTION: Public hearing on interim reg-
ulations.

SUMMARY: This document provides
notice of a public hearing on proposed
regulations concerning Income tax de-
ductions for removing certain barriers
to the handicapped and elderly.

DATES: The public hearing will be held
on June 21, 1977, beginning at 10 an,
Outlines of oral comments are due by
June 13, 1977.

ADDRESS: The public hearing will be
held in the LR..S. Auditorium, Seventh
Floor, 7400 Corridor, Internal Revenue
Building, 1111 Constitution Avenue NW.,
Washington, D.C. 20224.

FOR FURTHER INFORMATION CON-
TACT:

George H. Bradley of the Legislation
and Regulations Division, Office of the
Chief Counsel, Internal Revenue SerV-
ice, 1111 Constitution Avenue NW,,
Room 4317, Washington, D.C. 20224
(202-566-3935).

SUPPLEMENTARY INFORMATION:
The subject of the public hearing Is in-
terim regulations under section 190 of
the Internal Revenue Code of 1954 which
appear n the FEDERAL REGISTER for
April 4, 1977 (42 FR 17870), This statU-
tory provision relates to Income tax
deductions for certain expenditures to
remove architectural and transportation
barriers to the handicapped and elderly.

A correction notice was published in
the FEDERAL REGISTER for April 14, 1977
(42 FR 19479).

The rules of § 601.601(a)(3) of the
"Statement of Procedural Rules" (20
CFR Part 601) shall apply with respect
to the public hearing. Persons who have
submitted written comments within the
time prescribed In the notice of pro-
posed rule making and who desire to
present oral comments at the hearing
on the proposed regulations should
submit an outline of the comments to
be presented at the hearing and the
time they wish to devote to each subject
by June 13, 1977. Such outlines should
be submitted to the Commissioner of
Internal Revenue, Attention: CC:LI:T,
Washington, D.C. 20224. Each speaker
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will be limited to'10 minutes for an oral
presentation exclusive of time consumed
by. questions from the panel for the Gov-
ernment and answers thereto.

An agenda showing the scheduling of
the speakers will be made after outlines
are received from the speakers, and
copies of the agenda will be available
-free of charge atthe hearing-

ROBERT A. BLEY, -

- Director, Legislation and
- Regulations .Division.

[IR Doc.77-14622 Filed 5-20-77;8:45 am]

Title 28-Judicial Administration
CHAPTER I---DEPARTMENT OF JUSTICE

[Order No. 726=771

PART 0-ORGANIZATION OF THE
DEPARTMENT OF JUSTICE
Conduct of Legal Proceedings

AGENCY: Department of Justice.
ACTION: Final rule.

SUMMARY: Under 28 U.S.C. 5i5(a),
Department of Justice attorneys, when
specifically directed by the Attorney
General, are authorized to conduct any
kind of legal proceeding, including
grand jury proceedings, which United
StItes Attorneys are authorized by law
to conduct, whether or not the attorney
is a resident of the district where the
proceeding is brought. Present regula-
tions delegate certain of the Attorney
General's authority under this statute
to certain Department officials. This
order broadens the authority delegated
by the Attorney General expressly to
include the designation of attorneys to
conduct legal proceedings, and extends
the delegation tall Divisions.
'EFFECTIVE DATE: My 12, 1977.
FOR FURTHER INFORMATION CON-

-TACT:
John M_. Harmon, Acting Assistant At-
torney General, Office of Legal Coun-
sel, Department of Justice, Washing-
ton, D.C. 20530 (202-739-2041).
By virtue of the authority vested in

me by 28 U.S.C. 509, 510 and 5 U.S.C.
301, Part 0 of Chapter I of Title 28, Code
of Federal Regulations, is amended as

-follows:
1. A new § 0.13 is added at the end of

Subpart B, to read as follows:

§ 0.13* Legal proceedings.
(a) Each Assistant Attorney General

and Deputy Assistant Attorney General
is authorized to exercise the authority
of the Attorney General under 28 U.S.C.
515(a), in cases assigned to, conducted,
handled, or supervised by such official,
to designate Department attorneys to
conduct any legal proceeding, civil or
criminal, including grand jury pro-
ceedings And proceedings before com-
mitting magistrates, which United States
attorneys are authorized by law to con-
duct, whether or not the designated at-
torney is a resident of the district in
which the proceedings Is brought.

(b) Each Assistant Attorney General
Is authorized to redelegate to Section

RULES AND REGULATIONS

Chiefs the authority delegated by pdra-
graph (a) of this section, except that
such redelegation shall not apply to the
designation of attorneys to conduct
grand jury proceedings.
§ 0.40 [Amended]

2. Paragraph (a) of § 0.40 of Subpart
H is amended by deleting "designation
of attorneys to present evidence to grand
juries."
§ 0.43 [Revoked]

3. Section 0.43 of Subpart H is
revoked.
§ 0.50 [Amended]

4. Paragraph (a) of § 0.50 of Subpart
J. is amended by deleting "and desig-
nation of attorneys to present evidence
to grand Juries."
§ 0.60 [Revoked]

5. Section 0.60 of Subpart K is
revoked.
(28 U.S.C. 509, 510 and 5 U.S.C. 301.)

Dated: May 12, 1977.
GRIFFIN B. BELL,

Attorney General.

[ER Doc.77-14545 Filed 5-20-T7;8:45 am]

Title 38--Pensions, Bonuses, and
Veterans' Relief

CHAPTER I-VETERANS
ADMINISTRATION

PART 3-ADJUDICATION
Subpart B-Burial Benefits

HEARSE CHARGES FOR TRANSPORT-
ING BODIES

AGENCY: Veterans Administration .

ACTION: Final Regulation.

SUMMARY: The VA has amended Its
regulation relating to hearse charges for
transporting a body to place of burial.
EFFECTIVE DATE: May 11, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Mr. T. H. Spindle. Chief, Regulations
Staff, Compensation and Pension Serv-
ice Veterans Administration, Wash-
ing, D.C. 20420 (202-389-3005).

SUPPLEMENTARY INFORMATION:
On page 16839 of the FEDERAL REGzsTz of
March 30, 1977, there was published a
notice of proposed regulatory develop-
ment to amend' § 3.1606(b) relating to
hearse charges. When a person dies in a
Veterans Administration facility to
which he or she was properly admitted
for hospital, nursing home or domclU-
ary care under 38 U.S.C. 610 or 611(a),
the Veterans Administration Is usually
required to pay the cost of transporting
the body to the place of burial (38 U.S.C.
903) The Veterans Administration Is
also directed to pay the cost of transport-
Ing the body of certain veterans who die
outside of a Veterans Administration
facility when burial will be made in a
National Cemetery. (38 U.S.C. 908)

Claims have been received for payment
of charges for transporting a body by
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hearse over quite long distances 'vhen
common carrier service was readily avail-
able. In these claims the hearse charges
greatly exceeded the common carrier
rate. Therefore, § 3.1606 is amended to
provide that payment of heafse charges
for transporting a body over long dis-
tances will be limited to prevailing com-
mon carrier rates where It is reasonable
and customary for shipment to be made
by common carrier. This limitation will
not be for application where common
carrier service is unavailable or where use
of a common carrier would clearly be
impractical. When a common carrier is
used to transport a body, charges for use
of a hearse to deliver the body to. and
from the carrier will be paid.

Interested persons were given 30 days
in which to subm t comments, sugges-
tions or objections regarding the pro-
posed regulation. No written comments
have been received and the proposed
regulation s hereby adopted without
change and is set forth below.

Nor.-The Veterans Administration has
determined that this document does not con-
taln a major proposal requiring preparation
of an Economic Impact Statement under Ex-
ecutive Order 11821 and OMB Circular A-107.

Approved: May 11, 1977.
By direction of the Administrator.

Rurus H. WIsoN,
Deputy Administrator.

In'§ 3.1606, paragraph (b) (3) s added
to read as follows:

§ 3.1606 Transportation items.
The transportation costs of those per-

sons who come within the provisions of
§§ 3.1600(g) and 3.1605 (a), (b), (c) and
(d) may include the following:

(b) Transported by hearse.
(3) Payment of hearse charges for

transporting the remains over long dis-
tances are limited to prevailing common
carrier rates when common carrier serv-
Ice is available and can be easily and
effectively utilized.

[FR Doc.77-14558 Plled 5-20-77;8:45 am]

Title 40-ProtecUon of Environment
CHAPTER I-4ENVRONMENTAL

PROTECTION AGENCY
[PILL 715-8]

PART 60-STANDARDS OF PERFORM-
ANCE FOR NEW STATIONARY SOURCES

Compliance With Standards and
Maintenance Requirements

AGENCY: Environmental Protection
Agency.
ACTION: Final rule.

SUMMARY: This action amends the
general provisions of the standards of
performance -to allow methods other
than Reference Method 9 to be used as a
means of measuring plume opacity. The
Environmental Protection Agency (EPA)
Is investigating a remote sensing laser
radar system of measuring plume opacity
and believes It could be considered as an
alternative method to Reference Method

FEDERAL REGISTER, VOL 42, NO. 99-MONDAY, MAY 23, 1977



26206

9. This amendment would allow EPA to
propose such systems as alternative
methods In the future.
EFFECTIVE DATE: June 22, 1977.
FOR FURTIEFIR INFORMATION CON-
TACT:

Don R, Goodwin, Emission Standards
and Engineering Division, Environ-
mental Protection Agency, Research
Triangle Park, North Carolina 27711,
telephone no. 919-688-8146, ext. 271.

soPPLEMENTARY INFORMATION:
As originally expressed, 40 CPR 60.11(b)
permitted the use of Reference Method 9
exclusively for determining whether a
source complied with an applicable
opacity standard. By this action, EPA
amends § 60.11(b) so that alternative
methods approved by the Administrator
may be used to determine opacity.

When § 60.11(b) was originally pro-
mulgated, the visible emissions (Method
9) technique of determining plume
opacity with trained visible emission ob-
servers was the only expedient and accu-
rate method available to enforcement
personnel Recently, EPA funded the de-
velopment of a remote sensing laser ra-
dar system (LIDAR) that appears to pro-
duce results adequate for determination
of compliance with opacity standards.
EPA is currently evaluating the equip-
ment and is considering proposing Its
use as an alternative technique of meas-
uring plume opacity.

This amendment will allow EPA to
consider use of the LIDAR method of
determining plume opacity and, if ap-
propriate, to approve this method for en-
forcement of opacity regulations. If this
method appears to be a suitable alterna-
tive to Method 9, it will be proposed in
the FZDERAL REGISTER for public com-
ment. After considering comments, EPA
will determine if the new method will be
an acceptable means of determining
opacity compliance.
(Smcs. 111, 114,301(a), Clean Air Act, sec. 4(a)
of Pub. L. 91-604, 84 Stat. 1683; sec. 4(a) of
Pub. L. 91-604, 84 Stat. 1687; sec. 2 of Pub. I
No. 90-148, 81 Stat. 504 (42 U.S.C. 18570-6,
1857c-9 and 1857g(a)).)

NoTn--Economic Impact Analysis: The
Mnvironmental Protection Agency bas deter-
mined that this action does not contain a
major proposal requiring preparation of an
Economic Impact Analysis under Executive
Orders 11821 and 11949 and OMB Circular
A-107.

Dated: May 10, 1977.
DouGLAs M. COSTLE,

Adminfstrator.
Part 60 of Chapter I, Title 40 of the

Code of Federal Regulations is amended
rs followa:

L Section 60.11 is amended by revising
oaragraph (b) as follows:

.160.11 Compliance with standards and
nmsntennnce requirements.

(b) Compliance with opacity stand-
ards In this part shall be detezined by

RULES AND REGULATIONS

conducting observations in accordance
with Reference Method 9 In Appendix A
of this part or any alternative method
that Is approved by the Administrator.
Opacity readings of portions of plumes
which contain condensed, uncombined
water vapor shall not be used for pur-
poses of determining compliance with
opacity standards. The results of con-
tinuous monitoring by transn issometer
which indicate that the opacity at the
time visual observations were made was
not in excess of the standard are proba-
tive but not conclusive evidence of the
actual opacity of an emission, provided
that the source shall meet the burden of
proving that the instrument used meets
(at the time of the alleged violation)
Performance Specification I in Appendix
B of this part, has been properly main-
tained and (at the time of the alleged
violation) - calibrated, and that the
resulting data have not been tampered
with in any way.

*= * * S S

(Sees. 111, 114, 301(a), Clean Air Act, Sec, 4
(a) of Pub. L. 91-604, 84 Stat. 1683; sec. 4(a)
of Pub. 1. 91-604, 84 Stat. 1687; sec. 2 of Pub.
I No. 90-148 81 Stat. 504 (42 U.S.C. 1857c-6,
1857c-9, 1857g(a))_)

FR Doc.l7-14562 Filed 5-20--77;8:45 am]

Title 45--Public Welfare
CHAPTER I-OFFICE OF EDUCATION, DE-

PARTMENT OF HEALTH, EDUCATION,
AND WELFARE

PART 146-MODERN FOREIGN
LANGUAGE AND AREA STUDIES

Awards of Grants andContracts
AGENCY: Office of Education, IEW.

ACTION: Final regulation.
SUMMARY: These proposed regulations
set forth rules and criteria governing the
award of grants and contracts to institu-
tions of higher education, qualified
organizations, and individuals for the.
purpose of providing Federal financial
assistance to establish and operate
Language and Area Studies Centers,
Graduate and Undergraduate Interna-
tional Studies Programs, for the award
of fellowships to individuals undergoing
training in any center or under any pro-
gram receiving Federal financial assist-
ance under the NDEA Act, and for
research and studies.
EFFECT E DATE: Pursuant to section
431(d). of the General Education Pro-
visions Act, as amended (20 U.S.C. 1232
(d)), this regulation has been trans-
mitted to the Congress concurrently with
its publication in the FDOEAL REGISTER.
That section provides that regulations
subject thereto shall become effective on
the forty-fifth day following the date of
such transmission, sufiJect to the pro-
visions therein concerning Congressional
action and adjournment.
DATES: None.
ADDRESSES: None.

FOR FURTHE INFORMATION CON-
TACT:

Edward L. Meador, Division of Inter-
national Education, 7th and D Streets,
SW., Room 3907, Regional Offico Build-
Ing #3, Washington, D.C. 20202 (202/
245-9691)

SUPPLEMENTARY INFORMATION:
The National Defense Education Act of
1958 in Its statement of findings and
declaration of policy says, "The Congress
finds and declares that the security of the
Nation requires the fulleht development
of the mental resources and technical
skills of Its young men and women, The
present emergency demands that addi-
tional and more adequate educational
opportunities be made available. The do-
fense of this Nation depends upon the
mastery of modern techniques developed
from complex scientific principles. It de-
pends as well upon the discovery and
development of new principles, new tech-
niques, and new knowledge."
(20 U.S.C. 401.)

The Importance of a knowledge of
foreign languages and area studies to the
attainment of this policy was recognized
by the inclusion in the Act of Title VI-
Modern Foreign Language and Area
Studies. This Title authorizes: Federal
financial assistance to institutions of
higher education for the establishment
and operation of International Studies
Centers and for Graduate and Un-
dergraduate international Studies Pro-
grams, fellowships for graduate students
in foreign language and area studies, and
Federal financial assistance to Public
and private agencies, organizations and
institutions as well as individuals for
research In the area of foreign language
and area studies.

"The International Studies Centers
Program" provides grants to higher edu-
cation institutions or consortia of such
Institutions to establish and operate cen-
ters focusing on one world region. These
centers offer instruction in two or more
of the area's principal languages and In
other disciplines in order to provide
training in understanding that particular
world area. Other centers that feature
Instruction in comparative approaches
to topics of concern to'more than one
nation, international relations, or inter-
regional studies are also eligible for sup-
port. Awards are available in each cate-
gory to centers having a combination of
graduate and undergraduate instruction
(unless undergraduate instruction is not
offered) as well as to those offering only
undergraduate training.

"The Graduate and Undergraduate In-
ternational Studies Programs" may pro-
vide grants of up to two years, or in cer-
tain instances 3 years, to higher educa-
tion institutions or consortia of such
Institutions to establish Instructional
programs in international studies at the
graduate or undergraduate levels. Pro-
granis must be global or multi-area in
Instructional coverage. "Graduate Inter-
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national Studies Programs" are designed
to strengthen linkages among disciplines
and between various international spe-
cialties and professional schools to bring
an interdisciplinary and/or comparative
focus to issues or topics of concern to
more than one nation. "Undergraduate
International Studies Programs" are de-
signed to develop an international di-
mension in the general education pro-
gram of institutions, particularly in the
first 2 years of postsecondary study.

The "Foreign Language and Area'
Studies Fellowships Program" offers ac-
ademic-year awards for graduate stu-
dents in foreign language and area
studies. Quotas of fellowships are made
to selected U.S. higher education insti-
tutions, and individuals apply to these
institutions for fellowships. Institutions
selected for quotas of fellowships have
programs in the field of language and
area studies that may be interdiscipli-
nary or multidisciplinary, and may in-
clude such fields as anthropology, eco-
nomics, geography, history, linguistics,
literature, philosophy, political science,
sociology; or other professional studies,
and must include study of the lan-
guage(s) of the geographic area of
specialization.

One commenter addressing this area
(§ 146.33(a)), requested an explanation
as to the source and rationale for the
priority discipline, language and world
area designation.
- In view of general Federal budget pri-

orities and funding constraints, the cur-
fent employment realities regarding
supply and demand for international
studies specialists, and the basic justifi-
cation for the available fellowships ap-
propriation-a sharper focus and higher
priority on the disciplines, languages,
and world area where there are critical
shortages of highly trained personnel-
the Commissioner necessarily emphasizes
increasing preference for those quality
programs which reflect the national in-
terest' disciplinary priorities. However,
the increasing emphasis on the priority
disciplines is made within the context of
the total resources of language and area
studies centers/programs, I.e, it is only
one criterion albeit an important one, on
which the' qualit of the centers/pro-
grams will be evaluated.

The specific priorities were determined
by periodic conferences and studies, the
latest of which was the "Language and
Area Studies Review" by Richard D.
Lambert. sponsored by the Social Science
Research Council and funded by the
U.S. Office of Education.

Although no formally structured
mechanism for the assessment of priori-
ties exists, the Commissioner with the
assistance of scholars experienced ia the
world area will periodically review the
priorities.

The "Research and Studies.Prograjn"
supports surveys and studies to deter-
mine the need for increased or improved
instr ction in modern foreign language,
area, and international studies or to de-
velop more effective methods or special-
ized materials for such training.

Public and private agencies, organiza-
tions and institutions as well as IndivId-
uals may apply to the Commissioner of
Education for support under the re-
search program.

Notice of proposed rulemaking was
published in the FD-rAL Rzxsm of
August 12,1976 (41 FR 34052-34060) set-
ting forth regulations for Modem For-
eign Language and Area Studies, author-
ized by Title VI of the National Defense
Education Act of 1958 as amended (20
U.S.C. 511-513). Pursuant to section 503
of the Education Amendments of 1972
(Pub. L 92-318), hearings were held in
Washington on September 28. 1976 and
comments were received on the proposed
regulation. In addition, written com-
ments were received and considered.

The following is a discusslbn of com-
ments received, with each comment fol-
lowed by the response of the Office of
Education.

SU IARY oP CoMrrIs ANiD RESPONSES

1. 146.2 DEFXxrTo1;S

Comment., A commenter suggested
that the examples of disciplines provided
In the definition of a center should in-
clude geography, language and litera-
ture, and sociology and that the exam-
ples should be the same wherever pro-
vided (Q 146.2(c) and § 146.12(c)).

Response. This suggestion reflects cur-
rent program policy and the suggested
addition of examples has been made in
§ 146.2(c) and § 146.12(c).

2. 146.11(b) ScoPE

Commedt. A commenter suggested
that Bangladesh be added to the list of
countries included In South Asia.

Response. The 'Commissioner agrees
and the suggestion is adopted. Farther,
Nepal was also added to the list of coun-
tries In South Asia:

3. 146.12 CoRE IxsTnucroNAL
Acrvrs

Comment. A comnienter suggested
that "Centers offering Instruction in in-
temational-studes with other. than a
single area studies focus" should be able
to draw on existing language instruction
facilities and ought not to become in-
volved in developing language instruc-
tion unless Inadequate facilities make it
necessary.

Response. This suggestion reflects cur-
rent program policy and § 146.12(b) has
been amended to reflect the change.

Comment. One commenter objected to
what he assumed was the requirement in
§ 146.12(c) for the Inclusion of profes-
sional training in center's core instruc-
tional offerings. The comment expresses
a preference for use of recommendation
and persuasion by centers to influence
professional schools.

Response. The suggestion was not
adopted. The language of the section
specifies examples of the types of link-
ages that may be arranged between cen-
ters and professional training programs
to satisfy this section of the regulations.
The examples do not indicate that a cen-
ter must force its courses on professional
schools, but rather that persuasion be

used to influence those schools to par-
ticipate n the activities of the Center.

4. 146.13 EnucAmoiAL Oummc
Acnvz=

Comment. A commenter suggested that
the wording in § 146.13(b) (2) be modi-
fied to emphasize that outreach activi-
ties be directed .to schools and teachers.

Response. This suggestion was accepted
and the regulation was modified accord-
ingly.

Comment. Obligating centers to spend
15 percent of their funds for outreach
activities is either superfluous or wrong.
If the Office of Education puts emphasis
on outreach, It Is wrong because 15 per-
cent is a small proportion. It is superflu-
ous If an Institution agrees that outreach
activities are important.

Response. The regulation was not
changed n § 146.13(c)., The stipulation
that the equivalent of 15 percent of the
grant funds be used for outreach activi-
ties was Intended to stimulate all centers
to engage In activities that would use the
resources developed In the core program
to strengthen international education in
other Institutions or agencies. Each cen-
ter wll-plan its outreach activities in re-
lation to its resources and the needs of
Its area. An amount which represents at
least 15 percent of the grant was thought
to be sufficient as a mininum for out-
reach activities but not so large that it
would weaken the core program.

5.146.14 Carru 7oa Srscnox
07F CExiMRzS

Comment. A commenter suggested
that the word "center" be replaced by
the word "program" in § 146.14(a) (5)
and (7) because "program" implies a
broader cbncept of institutional support
and because institutional assistance to
professional associations. should be a
positive factor In the evaluation process.

Response. The regulation was not
changed. The definition of "center" and
the criteria for selection make clear
that the center's basic purpose is to
make available to students a wide range
of educational resources. Because the
general purpose of the NDEA centers'
program Is to assure the availability of
instructional resources, the suggested
award of Federal funds on the basis
of criteria not directly related to the
institution's instructional program
would be Inappropriate.

Comment. Several suggestions were
made to eliminate § 146.14(b) because
It was assumed that geographical loca-
tion as a consideration for a grant award
would result In awarding grants to cen-
ters having lower substantive qualifica-
tions.

Response. These suggestions have not
been adopted. The legislative history is
clear that Title VI was passed to ad-
dress nationwide needs for instruction
in modern foreign languages and related
fields. These needs are not unique to any
Particular areas of the country. Con-
sequently since the money available is
limited, it is appropriate, in selecting
grantees to take Into account the prox-
Imity of a proposed center to any other
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center focusing on the same world area funded program is ineligible to receive
or specialized7fleld of Study. To fail to do a fellowship. -
so could result In a duplication of avail- Comment. A commenter inquired
able center programs and dilute the whether graduate professional students
potential national impact of the pro- would be eligible to receive a fellowship
gram. As expressly Indicated in the reg- under the program.
ulation provision, the subject criterion Response. Graduate professional stu-
does not supplant considerations of pro- dents are eligible and the regulation has
gram excellence; It is merely another been amended to clarify that point.
factor to be taken Into consideration. 8. 146.33 C FOR D ur xON

6. 146.16 ALLOWABLE COSTS OF INSTRUCTIONAL FLOWSHIP QUOTAS
Comment. Objection Is raised to Comment. A commenter suggested

specific exclusion of research from al- that § 146.33(a) (1) should not exclude
lowable costs. Two alternative sugges- fellowship support for Swahili; that the
tIons 'are made for inclusion of research: inclusion of the broad term humanities

1. Allot a certain percentage of center among specific disciplines in § 146.33(a)
funding to language and area research (2) was ambiguous; and that profession-
to be administered by a committee at al education in engineering be included
the center institution, in § 146.33(g).

2. Broaden the scope of subpart E to Response. The regulation was not
Include the type of basic research In changed. Swahili is not excluded. An in-
African (and possibly other non-West- stitutional application for quotas of fel-
ern) studies without which effective in- lowships In African studies is evaluated
structional material cannot be prepared. on the basis of criteria found In the Of-

Response. These suggestions are not fice of Education General Provisions at
adopted. 45 CFR 100a.26(b) and the appropriate

1. There Is a faculty research program criteria in § 146.33. Consequently, the
under Fulbright-Hays. langqage component of an African

2. Considerable support is now given language and area studies program and/
to research In centers through salaries or center Is only one factor, albeit an
of faculty who normally do research, Important one, In the determination
foreign travel of staff engaged in re- whether an institution will receive a
search and library acquisitions 'o fur- quota of fellowships in African studies.
lber research. Moreover, It is not the intent of § 146.33

3. NDEA center grants have been rel- (a) (1) to exclude Swahili but rather to
atively immune from sensitivity in the indicate priorities In the support of Afri-
foreign policy arena. This immunity can language training.
could easily be lost If NDEA funds were The specific priority disciplines en-
used for even a limited amount of In- compassed by -the term humanities are
dividual faculty overseas research on listed in § 146.33 (a) (1) and were meant
subjects that were sensitive in the for- to apply to the other world areas, ex-
elgn country. cluding Western Eur8pean studies. Lan-

4. Subpart E, concerning Sectos 602 guage clarifying this intent Is incorpo-
Research, does not exclude support of rated In § 146.33 (a) (2) through § 146.33
the type of basic research which is pre- (a) (7).
requisite for the development of effective The language in § 146.33(g) does not
instructional materials for non-Western exclude professional education In en-
languages and areas. - gineering provided the institutional ap-

7.146.31 FsLowsmr AUTHORIZATION plication can demonstrate that Its center
or program offerings in engineering are

Comment. One commenter stated that consistent with the broad fellowship au-
1 146.31(a) appears to mean that no thorization, as stated in § 146.31.
quotas of Foreign Language and Area
Studies fellowships will be allocated to 9. 146.35 STUDENT ELIGImiTy
an institution that has neither. an in- Comment. A commenter suggested
ternational studies center nor a graduate that if an institution cannot utilize all
or undergraduate international studies the fellowships that were assigned to a
program receiving Federal financial as-- particular language these fellowships be
sistance under the Act. returned to the Office of Education so

Response. Section 601(b) of Title VI that they can be used by another insti-
of the National Defense Education Act tution for the same area languages.
authorizes the payment of stipends to Response. This suggestion has not been
individuals undergoing advanced train- adopted. The administrative procedures
ng in any center or under any pro- in the grant process make this suggestion

gram receiving financial assistance un- impracticable. The Implementation of
der the title. While this provision 'is this suggestion would require an amend-
ambiguous, the ambiguity stems from ment to the grants of two institutions
whether the phrase, "receiving financial each time an individual fellowship was
assistance under this title" qualifies cen- concerned. Some grant funds could also
ters as well as programs. We have been be lost if the necessary amendments were
advised by the Office of. General Coun- required after the period for making
sel that the phrase, "receiving federal amendmentstbad expired.
funds under this title" may be viewed 10. 146.36 APPICTOx AND SELECTION
as modifying only programs and this
C nnrno ni tin a An Jl , +hoc.nl OF FELLOWS
tions. Thus, a student who does not en-
roll in either a center or a Title VI

Comment. A commenter suggested
that the wording "two yeArs of college
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instruction" in.§ 146.36(b) (6) and "three
years of college instruction" in § 146.36
(b) (7) is ambiguous and should be re-
placed by a specified number of semester
or credit hours.

Response. This suggestion is accepted
and appropriate changes have been made
in § 146.36(b) (6) and (7).

Comment. One commenter suggested
that great care be taken to assure that
the wording In § 146.36(b) (8) about
"documented competency" does not elim-
inate highly qualified candidates in very
rarely taught .languages; e.g., Twi, Hai-
tian, Creole, Nepali.

Response. The regulation was not
changed. Documented competency does
not eliminate the application of begin-
ning students In rarely taught languages.
It serves as an indicator of the level of
proficiency of the applicant.

11. 146.37 DURATION, AMOUNT, AND
P NT OF FELLOWSHIPS

Comment. A commenter suggested
that the exclusion of overseas doctoral
dissertation research, as specified In
§ 146.37(a), was both ambiguous, In that
It did not prevent a pre-dLertatlon
stage student from working overseas
while enrolled for university credit at
home, and unfortunate, In that It would
eliminate a student's chance to study
language In the context of an overseas
experience.

Response. The regulation was not
changed. The Fellowship authorization
and the ralson d'etre for the allocation
of fellowships among institutions is to
enable students who are selected for
awards to receive their education at a
selected institution. Students are to bene-
fit from the resources available at these
institutions' centers and programs of
excellence and not necessarily from the
resources available overseas. This is not
meant to imply that the study of lan-
guage in the context of culture is not con-
sidered important. Section 143.37(c) en-
ables students to do so in established
advanced language programs overseas,
set up by eligible institutions. What is
suggested Is that the purpose of this
program is not to provide an overseas
experience either at the pre-dissertation
stage or at the dissertation stage but to
provide training at U.S. Institutions of
higher education. The stipend is totally
inadequate to enable a student overseas
to conduct meaningful research for his
dissertation since this was not the basic
intention.

Comment. A commenter suggested that
stipends remain unrealistically low, re-
flecting no adjustment for inflation that
has occurred since the inception of the
three-year incremental rate, and, more
importantly, no meaningful change since
the $2,250 stipends were established.

Response. Section 146.37(b) is amend-
ed to give each Fellow the cost of tuition
and fees and a maintenance allowance In
the amount of $2,925 per academic year.
Concurrently, the dependency allowanco
of $500 for each dependent was discon-
tinued. The increase in the stipend is ex-
pected to compensate adequately for the
elimination of the separate dependency
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allowance in those grants In which a de-
pendent was concerned. This change will
also simplify the administration of the
program.

Comment. One commenter suggested
that Ph. D. degree in § 146.37(b) (3) be
replaced by "approved doctoral pro-
gram".

Response. Reference to the Ph D.
degree has been eliminated.
12. SUBPART D RESEARCir AND STUDIES

Section 302(d) of Pub. I. 94-482, The
Education Amendments of 1976, amend-
ed section 602 to give the Commissioner
grant authority. Accordingly, §§ 146.51
through 146.55 were modified where ap-
propriate to take that change into ac-
count.

13. GumiELnES, CxHAPTER II, PART 1-1.2
EDUcAaXoNAL OulmuacH AcTnvnrs

Comment. A commenter suggested that
the Guidelines, Chapter I, Part I, § 1.2
(b) be amended to permit reimburse-
ment'for travel for elementary and sec-
ondary school teachers participating in
center-sponsored workshops.

Response. This suggestion has been
adopted in-part. The specific exclusion.
of participant travel from the list of
activities for which Federal funds may be
used has been deleted. Thus, participant
travel will be subject to negotiation for
each individual grant.

- 14 GM4EaAr. COM=INT

Comment. A commenter suggests that
the regulations include provisions for (1)
rapid and easy access by the centers to
their review committees' reports, and (2)
establishing a meaningful grievance pro-
cedure for those applicants whose pro-
posals are turned down.

Response. This suggestion is being
adopted without making a change in the
regulations. Modifications are being
made in the procedures for notifying in-
stitutions that a proposal cannot be
funded. This notification will include In-
formation on the evaluation of the
proposal and the subsequent staff action.

Comment. A commenter suggested that
the centers need assurances of com-
mitted funds by the January previous to
the year in which they will be used. Per-
haps "forward funding" is the only solu-
tion.

Response. No change in the wording
of the regulations is being made as the
result of this suggestion since "forward
funding" is presently being used. Grants
are made for the following academic year
as early in the previous academic year as
the appropriation and grant review proc-
esses allow.

Furthermore, the three year cycle
minimizes this problem for the second
and third year of the grant.

Comment-A commenter suggested that
consideration be given to an institutional
administrative supplement.

Response. No change is deemed desir-
able. It is the policy of the Forelgn Lan-
guage and Area, Studies program to pay
actual tuition and.fees rather than fixed
institutional allowances. To pay both
cannot be justiffed in. that it essentially
meanuspaying twice for the same service.

After consideration of all comments,
the Commisslonerhereby adopts the pro-
posed regulation which was published in
the FkD AL REaSTER on August 12,1976,
with the changes noted above. This reg-
ulation is set forth below.

NoT.-The Office of Education has deter-
mined that this document does not contain
a major proposal requiring preparation of an
Inflation Impact Statement under Execu-
tive Order 11821 and O.B Circular 107.

(Catalog of Federal Domestic Assistance Pro-
grams: 13.434 ForeIgn Language and Area
Studies-Fellowships; 13.435 Foreiga Lan-
guage and Area Studles--Centers--Inerna-
tional Studies Program; 13.43G ForelgnLan-
guage and Area Studles-Research.)

Dated: April 7,1977.

WnV mm F. PmRc,
Acting United States

Commissioner of Education.
Approved: May 11, 1977.

JOSEPn A. CAhrwAno. Jr.,
Secretary of Health,

Education, and Welfare.
Part 146 Is revised to read as follows:

Subpart A-General ProvisionsSec.
146.1 Scope and purpose.
146.2 Definitions.
1462 General provisions regulatons.

Subpart B-IlntemaUonal Studies Centers
146.11 Scope.
146.12 Core Instructional activities.
146.13 Educational outreach activities.
146.14 Criteria for selection of centers.
14615 Applications.
146.16 Allowable costs.
146.17 Multlyear projects.

Subpart C--Graduate and Undergraduate

Intcrnational Studies Programs
146.21 Scope.
146.22 Graduate International studies pro-

grams: activities.
146.23 Undergraduate International studies

programs: activities.
146.24 Criteria for selection of graduate and

undergraduate International stud-
les programs.

146.25 Applications.
146.26 Allowable costs.
146.27 Multlyear projects.

Subpart D-Forelgn Language and Area
Studies Fellowships

146.31 Fellowship authorization.
148.32 Allocation of fellowships among in-

stitutions.
146.33 Criteria for determination or insti-

tutional fellowship quotas.
146.34 Institutional applicatlons.
146.35 Student eligibility.
144.36 Application and relection of fellows
146.37 Duration, amount, and payment of

fellowships.
146.38 Employment.
146.39 Oath and criminal Information.
146.40 Student responsibilities.
146.41 Responsibilities of Institutions re-

celving quotas of fellowshlps.

146.51
146.52
146.53
146.5A
14.55

Subpart E-Research and Studies

Scope.
Eligible applicants.
Applications.
Research activities.
Criteria for selection of research

projects.

Subpart A--General Provisions

§ 146.1 Scope anI purpose.

It Is the purpose of this part to pro-
vide Federal financial assistance to insti-
tutions of higher education Ca) for the
establishment and operation of centers
for the teaching of modem foreign lan-
guages and such other related fields
needed to provide a full understanding
of the areas in which such languages are
commonly used and international studies
with other than a modern foreign lan-
guage and area studies focus, (b) for the
establishment and operation of programs
at the undergtaduate and graduate level
in international studies and the intera-
tional aspects of professional and other
fields of study, c) for the award of fel-
lowships to individuals undergoing ad-
vanced training n any center; or under
any program receiving Federal financial
assistance under the Act, and Cd) for
research, including (1) the conduct of
studies and surveys to determine the
need for increased or improved instruc-
tion In modern foreign languages and
other related fields; (2) research on
more effective teaching methods; and
(3) development of specialized materials
for training in foreign languages or re-
latedfields.
(20 U.S.C. 51-. 512)

§ 146.2 Definitions.
(a) "Act" means Title V of the Na-

tional Defense Education Act of 1958
as amended.

(20 U.S.c. 51-513)

(b) "Academic year" means a period
of time, generally not less than 8 months.
in which a full-time student would nor-
mally be expected to complete the equiv-
alent of two semesters, two trimesters, or
three quarters.

c) "Center" means an officially desig-
nated academic unit of an institution of
higher education (or a combination of
institutions), with Its own administrative
structure, encompassing various aca-
demlc disciplines, such as anthropology,
art. business, economics, education, his-
tory, law, music, political science, geog-
raphy, language and literature, and so-
ciology through which a concentration
of educational resources is made avai-
able for training in modern foreign lan-
guages, for instruction in related fields
needed to provide a full understanding
of the areas, regions, or countries In.
which such languages are commonly
used, or for training and research in
international studies and the interna-
tional aspects of professional and other
fields of study.
(20 U.S.C. 511-512)

(d) "Institution of higher education!"
means an institution of higher education
as defined In section 103(b) of the Na-
tional Defense Education Act of 1958.
(20 U.S.C. 403)
(20 U.S.C. 511-512 unles3 otherwise noted)

Aumromr: Title VI. National I Jamns § 146.3 General provisions regulation-.
Education Act of 1958 as amended (20 U.S.C. Assistance under this part Is subject to
511-513). the applicable provisions of Subchapter
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A of this chapter relating to fiscal, ad-
ministrative property management, and
other matters (General Provisions for
Office of -Education Programs--45 CFR
Part 100a).
(20 U..O. 511-512)

Subpart B-International Studies Centers
§ 146.11 Scope.

(a) The Commissioner is authorized to
award grants to and contracts with in-
stitutions of higher education or con-
sortia of such institutions to pay part of
the costs of operating international
studies centers. A center may be one of
the following two types:

(1) One type of center will providein-
struction primarily during the academic
year on both the graduate level and the
undergraduate level (unless under-
graduate instruction is not offered at the
institution) in modem foreign languages
and area studies or in international
studies with other than a modern foreign
language and area studies focus.,

(2) The other type of cbnter will offer
instruction during the academic year on
the undergraduate level in modem for-
eign language and area studies or inter-
national studies with other than a mod-
em foreign language and area focus.
This undergraduate center shall provide
training for students planning to con-
tinue their study at the graduate or pro-
fessional level and shall also help to pre-
pare students for direct entrance into a
profession, such as education or business,
in which specialized training in interna-
tional studies plays a significant role.

(b) Centers may focus upon one world
region and offer instruction in its prin-
cipal languages and in related disciplines
necessary to provide a full knowledge of
that area or they may focus upon In-
ternational or comparative multidisci-
plinary studies. The majority of the
centers funded, either at the undergrad-
uate, graduate, or combined graduate and
undergraduate levels, will focus on single
world areas. Such world, areas include
East Asia (including Japan, China, and
Korea), South Asia (India, Sri Lanka,
Bangladesh, Nepal, and Pakistan), the
Middle East (including North Africa),
the Soviet Union and Eastern Europe,
Africa, Latin America, Southeast Asia
(including Indonesia and the Philippines
as well as Vietnam, Cambodia, Laos,
Thailand, Malaysia, and Burma), con-
temporary Western Europe, Canada,
and Inner Asia. Of the total number of
centers assisted, it is anticipated that
not more than 20 percent will be under-
graduate centers and not more than 20
percent will be centers with other than
a primary focus on foreign language
and area studies, such as comparative
area studies or international affairs.

(c) Center activities shall be carried
out primarily within the United States
and principally on the campus (or cam-
puses) of the institution(s) involved.
(20 U..C. 511(a))

§ 146.12 Core instructional activities.
(a) Centers offering instruction In

modern foreign language and area stud-

les must concentrate on one world re-
gion (such as East Asia or Africa) and
offer Instruction in two or more of that
region's principal languages. They must
also offer instruction in other fields which
are needed to provide a full understand-
ing of the areas, regions, or countries in
which the languages are commonly used.

(b) Centers offering instruction in in-
ternational studies with other than a sin-
gle area studies focus may offer instruc-
tion in international relations (such as
diplomacy, law, economics, and politics),
in comparative approaches to topics of
transnational concern (such as food and
hunger, international trade and business,
energy and environment), or on studies
with an interregional focus. This type of
center must also provide multidiscipli-
nary instruction and must assure that
foreign language training is available.

(c) All centers must include in their
core offerings both interdisciplinary ap-
proaches to the world area or topic of the
center and a wide range of disciplines,
such as- anthropology, economics, fine
arts, geography, history, language and
literature, music, philosophy and reli-
gion, political science, and sociology,
which may be needed for improved un-
derstanding of that world area or topic.
Centers shall also incorporate in their
core instructional offerings, where rele-
vant, professional training in such fields
as education, business, journalism,
architecture and urban planning, law,
public administration, library science,
and the health professions, if such train-
Ing is available at their institutions.
Linkages with such professional training
programs may be accomplished in a va-
riety of ways, such as cross-listing of
courses and cross-registration, offering
of courses on the area or topic of the cen-
ter's focus in the Professional school,
preparation of special center courses de-
signed for students in professional train-
ing, and formulation of joint degree
programs.
(20 U.S.C. 511(a))

§ 146.13 Educational outreach activities.
(a) In addition to the instruction de-

scribed in § 146.12, centers must provide
two or more of the services listed In
paragraph (b) of this section (educa-
tional outreach activities) to agencies,
organizations, and individuals interested
In the resources of the center but not a
part of the institution(s) operating the
center. However, at least one of the
services shall be a service listed in para-
graphs (b) (1) or (2) of this section.

(b) Educational outreach activities in-
clude-

(1) Assistance, such as sharing of li-
brary resources, faculty workshops, and
cross-registration of students, to other
institutions of higher education, partic-
ularly those with teacher education pro-
grams and two-year colleges;

(2) Assistance, such as in-service
teacher training, bibliographic assist-
ance, textbook evaluation, curriculum
development, and direct instructional
services, to state and local elementary
and secondary7 educational agencies and
schools;

(3) Assistance, such as workshops anO
special courses, to the business commu-
nity; and

(4) Sharing of resources, such as gen-
eral lectures, films, and book and art
exhibits, with the community at large.

(c) Centers shall expend an amount
for outreach activities which represents
at least 15 percent of the grant funds
awarded under the subpart.
(20 U.S.C. 511 (a))

§ 146.14 'Criteria for selection of centers.

(a) In addition to evaluation on the
basis of criteria found in the Office of
Education General Provisions 45 CFM
100a.26(b), the Commissioner will fur-
ther evaluate applications for Federal
support to operate international studies
centers in accordance with the following
criteria:

(1) The quality of the institution's
existing instruction for the world area
or topic for which Federal assistance is
requested, as evidenced by existing
course offerings, faculty qualifications,
and the nature and extent of relevant
library holdings;

(2) The extent to which the proposed
instructional activities of the center will
strengthen existing international studies
of the institution both In range and in
depth;

(3) The extent to which cooperative
arrangements have been worked out
with other departments, schools, and
special and professional programs of the
grantee institution and the extent to
which the center includes appropriate
multi-and inter-disciplinary instruction;

(4) The reasonableness of the alloca-
tion of Federal funds among center ac-
tivities;

(5) The amount and percentage of fi-
nancial support to be provided to the
center by the institution during the
grant period. Such support may be meas-
ured in terms of the number of tenured
faculty in the center, the percent of their
time spent on the center's program and
the extent to which the core program is
built into the regular budget of the in-
stitution, including the estimated sup-
port for the second and third years of
the proposed project;

(6) The regular coursework, language
training, courses in area or nternational
studies, and provisions for overseas ex-
perience which will be provided students
participating in center programs;
- (7) The nature and extent of assist-

ance to be provided by the center for
educational outreach activities; and

(8) The extent to which provision Ls
made by the institution for overseas ex-
perience for faculty and students, and
for cooperation with foreign scholars,
institutions, and governments.

(b) The Commissioner will weigh
each criterion listed in paragraph (a) of
this section, including those listed in
§ 100a.26(b), equally In evaluating an
application. An applicant may receive as
much as five points or as low as zero
points under each criterion.

(c) In order to help achieve a reason-
able geographic distribution of Title VI
international studies centers throughout
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the United States the Commissioner will.
consistent with desired program excel-
lence, take into account the proximity of
any proposed center to any other center
focusing on the same world area or
specialized field of study in awarding
grants under this program.
(20 U.S.C. 511(a)_
§ 146.15 Applications.

(a) Applicants for funds under this
subpart shall file an application with the
Commissioner before the closing date
for such applications established an-
nually by the Commissioner. Such appli-
cations shall describe the activities to be
undertaken and shall contain sufficient
information to enable the Commissioner
to evaluate the application on the basis
of the criteria established in § 146.14.

(b) Applications from a consortium of
institutions of higher education shall
designate one of the member institutions
as the grantee institution.
(20 U.S.C. 511(a))

§ 146.16 AllowablIe costs.

(a) Funds awarded under this subpart
may be used to pay for those costs rea-
sonably related to the operation of a
center.

(b) Funds awarded under this subpart
may not be used for financial assistance
for students or for center research.

(20 U. . 511(a))

§ 146.17 -Multyearprojects.

(a) The. Commissioner may require
that institutions applying for assistance
under thls subpart proJect their goals
and activities over a three-year period.
Multiyear approval is intended to offer
projects a reas6nable degree of stability
over time and to facilitate additional
long range planning.

(b) Approval of multiyear projects
shall not commit the Federal govern-
ment to provide financial assistance from
appropriations not currently available
and the funding of these projects after
the initial year of support is subject to
annual-evidence of satisfactory perform-
ance and the availability of funds.
(20 U.S.C. 511(a)).

Subpart C-Graduate and Undergraduate
International Studies-Programs

§ 146.21 Scope.
The Commissioner is authorized to

award grants to and contracts- with in-
stitutions of higher education or con-
sortia of such institutions to pay part- of
the costs of establishing and operating
graduate and undergraduate interna-
tional studies programs. Such programs
will focus on the development of inter-
national components in course offerings
and new methods for teaching interna-
tional studies.
(20 U.S.C. 511(a))

§ 146.22 Graduate intcrnational studies
programs: activitier.

(a) The Commissioner may award
grants to and contracts with institutions
of higher education conferring post-
baccalaureate degrees or to consortia of

such institutions to assist In the Intl!a-
tibn and development of (1) interna-
tional components for existing problem-
or topic-oriented courses of study or (2)
instruction on a problem or topic of
contemporary concern to an existing in-
ternational studies program.The result-
ing program must provide Instructioni
related to more Than one of the world
regions listed in § 146.11(b) and shall
provide course offerings of a comparative
or interdisciplinary nature that will
strengthen linkages among disciplines
and among various international studies
programs and professional schools. Such
programs will bring an interdisciplinary
and comparative focus to problems, Is-
sues, or topics of mutual concern among
nations.

(b) Institutions must make foreign
language training available to students
enrolled in programs developed under
this subpart.

(c) In order to receive funds, the in-
stitution must assure that the activities
ihitiated under this subpart will be con-
tinued after Federal support has been
terminated.

(d) Program activities must be car-
ried out within the United States and
principally on the campus (or campuses)
of the Institution(s) involved. Program
activities may take place throughout the
calendar year during both the summer
and the academic year; however, such
activities may not be carried out exclu-
sively inthe summer.
(20 U.S.C. 511(a))
§ 146.23 Undcrgraduate international

studies programs: activitie.

-(a) The Commissioner may award
grants to and contracts with Institutions
of higher education or to consortia of
such institutions, to assist them in pro-
viding an effective international per-
spective to, the undergraduate general
education program, particularly In the
first two years of postsecondary study.
Such programs shall provide instruction
In more than one of theworld areas listed
in § 146.11(b).

(b) Institutions shall make foreign
language training available to students
enrolled in programs developed under
this subpart.

(c) In order to receive funds, the in-
stitution must assure that the activities
initiated under this subpart will be con-
tinued after Federal support has been
terminated.

(d) Program activities must be carried
out within the United States and prin-
cipally on the campus (or campuses) of
the institution(s) involved. Program ac-
tivities may take place throughout the
calendar year during both the summer
and the academic year; however, such
activities may not be carried out ex-
elusively in the summer.

(20 U.S.C. 511(a))

§ 146.-24 Criteria for sclcction of grad-
uate and undergraduate international
studies programs.

'(a) In addition to evaluation on the
basis of criteria found In the Office of
Education General Provisions at 45 CFR

100a.26(b), the Commissioner wil fur-
ther evaluate applications for Federal
support for graduate and undergraduate
International studies programs in ac-
cordance with the following criteria:

(1) The international nature, contem-
porary relevance, and interdisciplinary
and comparative dimensions of the pro-
gram;

(2) The extent to which provision is
made for evaluation of the effect of the
program on those receiving training;

(3) The institution's capability to pro-
vide foreign language study;

(4) The commitment of the institution
to the establishment and operation of
the program as evidenced by maximum
use of available resources (including in-
stitutional financial support);

(5) The reasonableness of the aloca-
tion of Federal funds among program ac-
tivities; and

(6) The extent to which a clearly im-
proved educational experience will be
available at the institution for students
within two years and. the caliber of pro-
gram that willbe continued after Federal
support is withdrawn.

(b) The Commissioner will weigh each
criterion listed In paragraph (a) of this
section, including those listedin § 10Oa.-
26(b). equally in evaluating an applica-
tion. An applicant may receive as much
as five points or as low as zero points
under each criterion.
(20 U.S.C. 511(a))

§ 146.25 Application.%
(a) Applicants for funds under this

subpart shall file an application with the
Commissioner before the closing date for
such applications established annually by
the Commissioner. Such applications
shall describe the activities to be under-
taken and shall contain sufficient infor-
mation to enable the Commissioner to
evaluate the application on the basis of
the criteria established In § 146.24.

(b) Applications from a consortium of
institutions of higher education shall
designate one of the member institutions
as the grantee institution.
(20 U.S.C. 511(a))

§146.26 AllowaLle costs.
(a) Funds awarded under this subpart

may be used to pay for those costs rea-
sonably related to the operation of a
program.

(b) Funds awarded under this subpart
may not be used to pay for financial as-
sistance for students or for program re-
search and dissemination activities.
(20 U.S.C. 5ZI (a))

§146.27 Multiycar project.
(a) The Commissioner may require

that institutions applying for assistance
under this subpart project their goals
and activities over a two year period ex--
cept that a consortium of institutions
may be required to project their goals
and activities over a three year period.
Multiyear approval Is intended to offer
projects a reasonable degree of stability-
over time and to facilitate additional
long range planning.
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(b) The Commissioner anticipates that
grants and contracts of up to $45,000 per
year may be awarded under this subpart.
Approval of projects for more than one
year does not commit the Federal gov-
ernment to provide financial assistance
from appropriations not currently avail-
able and the funding of these projects
after the Initial year of support is sub-
Ject to annual evidence of satisfactory
performance and the availability of
funds.
(20 U.S.C.511 (a)).

Subpart D-Foreign Language and Area
Studies Fellowships

§ 146.31 Fellowship authorization.
(a) Foreign language and area studies

fellowships may be awarded through
eligible institutions of higher education
to graduate students, including gradu-
ate students seeking professional de-
grees, who are undergoing advanced
training in modern foreign languages, in
related area studies or in international
studies at any center as defined in § 146.2
(c), or in any program funded under
Subpart C of this part, if such students
provide reasonable assurance that they
will, upon completion of their training,
be available for teaching service In an
institution of higher education, an ele-
mentary or secondary school, or for such
other service of a public nature as de-
fined In § 146.35(b).

(b) For purposes of this subpart an
"eligible institution" means an institu-
tion of higher education operating a
center or conducting a program author-
ized under Subpart C of this part.
(20 U.S.C. 511(b)).

§ 146.32 Allocation of fellowships
among institutions.

In order to insure that the students
who are selected to receive fellowships
under this subpart shall receive training
In programs and centers of the highest
quality, the Commissioner requests ap-
plications from eligible institutions for
quotas of fellowships. Such applications
are reviewed on the basis of the criteria
set forth in § 146.33 and quotas of fel-
lowships will be allocated to institutions
whose applications are selected in ac-
cordance with such criteria.
(20 U.s.c. 511(b)).
§ 146.33 Criteria for determination of

institutional fellowship quotas.
In addition to evaluation on the basis

of criteria found in the Office of Educa-
tion General Provisions at 45 CER
100a.26(b), the Commissioner will evalu-
ate applications for quotas of foreign
language and area studies fellowships
from institutions of higher education in
accordance with the following criteria:

(a) (1) The extent to which an insti-
tution which is applying for a quota of
fellowships in African studies includes as
part of its language and area studies pro-
gram such disciplines as economics, his-
tory, humanities (art, drama, music,
philosophy, religion), sociology, and
languages other than Swahili;

(2) The extent to which an institution
which is applying for a quota of fellow-
ships In East Asian studies includes as
part of its language and area studies
program such disciplines as anthropol-
ogy, economics, geography, sociology,
and humanities (art, drama, music, phi-
losophy, religion);

(3) The extent to which an-institution
which is applying for a quota of fellow-
ships in East European Studies includes
as a part of its language and area stud-
ies program such disciplines as anthro-
pology, geography, humanities (art,
drama, music, philosophy, religion); so-
ciology, and languages other than Rus-
sian;

(4) The extent to which an institution
which is applying for a quota of fellow-
ships in Latin American studies includes
as part of Its language and area studies
program such disciplines as humanities
(art, drama, music, philosophy, reli-
gion) ; sociology, Portuguese, and Amer-
Indian languages;

(5) The extent to which an, institu-
tion which is applying for a quota of fel-
lowships In Middle Eastern studies In-
cludes as part of its language and area
studies program such disciplines as an-
thropoogy, economics .' geography, hu-
inanities (art, drama, music, philosophy,
religion) ; poitical science, sociology, and
languages other than Hebrew;

'(6) The extent to which an institution
which is applying for a quota of fellow-
ships in South Asian studies includes as
part of its language and area studies pro-
gram such disciplines as anthropology,
humanities (art, drama, music, philoso-
phy, religion), linguistics, literature, so-
ciology, and geography;

(7) The extent to which an institution
which is applying for a quota of fellow-
ships in Southeast Asian studies includes
as part of its language and area studies
program such disciplines as economics,
history, humanities (art, drama, music,
philosophy, religion), linguistics, litera-
ture, and sociology; and

(8) The extent to which an institu-
tion which is applying for a quota of
fellowships in Western European studies
includes as part of Its language and area
studies program such disciplines as an-
thropology, economics, geography, phi-
losophy and religion, political economy,
sociology, and languages other than
French, German, Italian, or Spanish;

(b) The quality of the institution's ex-
isting foreign language and area studies
program for the area for Which a quota
of fellowships is being requested as evi-
denced by course offerings, faculty, and
library holdings;

(c) The degree to which the center or
the program of the institution has pro-
vided for intra-institutional cooperation
with other foreign language and area
programs and the nature and extent of
coordination with the institutiono pro-
fessional- schools and other special uni-
versity programs;

(d) The degree of institutional com-
mitment to the development of Its for-
eign language and area studies program
or center as evidenced by faculty ap-
pointments, university sqholarships and

teaching assistantships, funding of li-
brary acquisitions, and continuing sup-
port from the institution's general funds;

(e) The degree requirements of the
Institution's foreign language and area
studies center or program and whether
proficiency In one or more foreign
languages is required;

(f) The extent to which the institu-
tion's foreign language and area studies
center or program provides extracur-
ricular activities which enhance the stu-
dent's foreign language proficiency and
knowledge of the world area he is study-
ing; and

(g) The extent to which the institu-
tion's center or program includes In Its
offerings professional training such as
business, law, Journalism or education,
and the quality of such offerings.

(h) The Commissioner will weigh each
criterion listed In paragraph (a) of this
-section, including those listed In § 100a.-
26(b), equally in evaluation an applica-
tion. An applicant may receive as much
as five points or as low as zero points un-
der each criterion.

(I) Lowest priority will be given to ap-
plications for fellowships from centers
or programs focusing on France, Ger-
many, Italy, and Spain.
(20 U.S.C. 511(b)).

§ 146.34 Institutional applications.
Applicants for quotas of fellowships

under this subpart shall file an applica-
tion with the Comnissioner before the
closing date for such applications estab-
lished annually by the Commissioner
Such applications shall contain sufficient
information to enable the Commissioner
to evaluate the applications on the basis
of the criteria in § 146.33.
(20 U.S.C. 511 (b)).

§ 146.35 Student eligibility.
(a) General. To be eligible to receive

a fellowship under this subpart a person
shall:

(1) Be a citizen or national -of the
United States or in the United States for
other than a temporary lurpose with the
intent to become a permanent resident
thereof;

(2) Provide reasonable assurance that
on completion of training he will (i) be
available for teaching In an institution of
higher education or in an elementary or
secondary school or (i) be available for
other service of a public nature, as de-
fined in paragraph (b) of this section;.

(3) Subscribe to the oath and supply
the information required In § 146.39;

(4) Have earned a baccalaureate or
comparable degree before the fellowship
begins;

(5) Be accepted for graduate level
training In foreign languages and appro-
priately related area studies In a center
or program with a quota of fellowships:

(6) Agree to pursue full-time study In
accordance with his university's require-
ment during the entire award period, ex.
cept as provided In § 146.38.

(b) Other service o1 a public nature,
"Other service of a public nature" meana
employment with Federal, State or local

FEDERAL REGISTER, VOL. 42, NO. 99-MONDAY, MAY 23, 1977

26212



RULES AND REGULATIONS

governments, international organizations
in which the United States participates,
or nonprofit, nonsectarian organizations
the activities of which contribute sig-
nificantly to the conduct of United States
foreign relations, or such other employ-
ment that will contribute to the Nation's
cultural, educational, or scientific under-
standing of other countries.
(20 U.S.C. 511(b)).

§146.36 Aitplication and selection of
fellows.

(a) (1) Application. Applications for
fellowships under this subpart shall be
submitted to an institution which has
received a quota of fellowships and shall
be submitted to that institution before
the closing date for such applications es-
tablished by that institution. Such ap-
plications shall contain sufficient in-
formation to enable the applicant to be
evaluated in accordance with the selec-
tion criteria set forth in paragraph (b) of
this section, but shall in any event in-
clude the applicant's general academic
record, career goal, educational back-
ground, language background and self
evaluation of language competence, em-
ployment history, and proposed study
program.

(2) In addition to the requirements
set forth in paragraph (a) (1) of this
section, if an individual applies for a
fellowship with the intent of using that
fellowship to support Ph.D. dissertation
research in the United States, he shall
also provide a brief description of his
project, including

(D The title of the project and signa-
ture of his giaduate advisor;

(ii) The project statement of purpose;
(il) A description of the 15recise topic

to be investigated;
(iv) A description of methods by which

research goals are to be attained;
(v) A statement as to the use of the

relevant foreign -language as a major re-
search tool; and

(vi) A description of proposed travel
within the United States considered to be
research-related.

(b) Selection. The Commissioner shall
select fellows and alternates from nom-
inees submitted by institutions receiving
quotas of fellowships for particular world
areas. The Commissioner shall select,
and the institutions shall nominate, fel-
lows and alternates on the basis-of the
following criteria:

(1) A high level of academic ability as
evidenced by such-indices as grade point
average, class ranking, or such other
measures as the institutions may choose
to use;

(2) Whether the applicant will major
in an area of the world listed in § 146.33
(a) ;

(3) Whether the applicant's study pro-
gram Includes those disciplines listed in
§ 146.33(a) for the language and area to
be studied;

(4) The extent to which the appli-
cant's study plan icludes appropriate
foreign language training through for-
mal study;

(5) For a fellowship in Japanese or
Chinese, the extent to which at least 6
semester hours (9 quarter hours) or their
equivalent in either of those languages
has been succe:6 "ully completed or equiv-
alent proficiency in either language has
been achieved;

(6) For a fellowship in Russian. the
extent to which at least 12 semester
hours (18 quarter hours) or their equiv-
alent in that language have been suc-
cessfully completed or equivalent profici-
ency in that language has been achieved*

(7) For a fellowship in Latin Amer-
ican Spanish, the extent to which at least
18 semester hours (27 quarter hours)
or their equivalent in that language have
been successfully completed or equiva-
lent proficiency in that language has
been achieved; and

(8) For a fellowship in any of the
other languages, the extent to which doc-
umented competency in the language for
which the fellowship Is sought has been
acquired.

(9) Lowest priority shall be given to a
nominee who does not intend to pursue
foreign language training or who is a
native speaker of the language for which
an award s sought.
(20 U.S.C. 511 (b))

§ 146.37 Duration, amount, and pay-
ment ok fellowships.

(a) Duration. Fellowships under this
subpart will be awarded for one academic
year and may not be revoked without the
approval of the Commissioner nor may
they be postponed to an academic year
subsequent to that specified in the award.
No applicant may receive more than a
cumulative total of 48 months fellowship
support (including the time period of
the grant applied for) under Title VI of
the National Defense Education Act and
section 102(b) (6) of the Mutual Educa-
tional and Cultural Exchange Act
(Pub. L% 87-256--Fulbrlght-Hays Act).
Of the 48 months maximum, support for
dissertation research is limited to either
(1) 12 months overseas under Fulbright-
Hays and 9 months in the United States
under Title VI for dissertation comple-
tion or (2) a.maxlmum of 18 months in
the- United States for dissertation re-
search.

(b) Amount. Each individual selected
by the Commissioner for a fellowship will
receive the cost of tuition and fees, and
a maintenance allowance in the amount
bf $2,925.00 per academic year.

(c) If a fellow is enrolled in an estab-
lished advanced language program over-
seas, set up by an American Institution of
higher education and approved by the
Commissioner for purposes of this sub-
part, tuition charges shall reflect the
tuition 6osts of the overseas program
only; if required by university policy,
a nominal fee for in absentia registra-
tion at the home institution may be in-
cluded in the award.

(d) Payments shall bemade in Install-
ments to cover a specific period of the
academic year, and shall be paid as long
as the fellow is enrolled and in good

standing. In the event of overpayment
or underpayment of award benefits, the
student must notify his institution so
that apprbprlate allowance adjustments
can be made; however, all award in-
creases are subject to the availability of
funds. Overpayments may not be re-
tained by the student.
(20 I.SC. 511(b)).
§ 146.38 Employment.

A fellow may accept limited employ-
ment during the fellowship period, pref-
erably in a Job related to his field of
study, provided that such employment
does not prolong the time normally re-
quired to complete the fellow's course of
study.
(20 U.S.C. 511(b)).
§ 146.39 Oath and criminal information.

(a) In conformity with 1001(f) of the
National Defense Education Act, no funds
under a fellowship or stipend may be
paid to any individual unless such indi-
vidual has subscribed to an oath or affr-
mation In the following form:

I do solemnly swear (or affirm) that I will
bear true faith and allegiance to the United
States of America and will support and de-
fend the Conastitution and laws of the United
States against all Its enemies, foreign and
dome-tic.

(b) No fellowship stipend shall be
awarded to any individual unless such
individual has provided the Commis-
sioner with a full statement regarding
any crimes of which he has ever been
convicted (other than crimes committed
before attaining 16 years of age and
minor traffic violations for which a fine
of $25 or less was Imposed) and regard-
ing any criminal charges punishable by
confinement of 30 days or more which
may be pending against him at the time
of his application for such stipend.
(20 U.S.C. 581(f)).
§ 146.40 Student responsibilities.

(a) The student shall submit to the
Commissioner through the grantee insti-
tution, a report after each award period
giving a full account of his accomplish-
ments under the award and lii future
study or employment plans. No fellow-
ship funds shall be released to a student
who has not met the reporting require-
ments of a previous award.

(b) The student Is responsible for in-
forming the institution of any change
in his study program, or academic status.
(20 U.S.C. 511(b)).
§ 146.41 Responsibilities of institutions

receiving quotas of fellowships.
(a) Each institution of higher educa-

tion receiving a quota of fellowships
shall:

(1) Publicize its quota(s) of fellow-
ships and its foreign language- and area
studies programs;

(2) Set a deadline for fellowship
applications;

(3) Screen applications -and recom-
mend nominees;
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(4) Notify applicants -that, subject
to final approval by the Commfssioner,
they have been recommended as a fellow
or alternate;

(5) Issue to each approved fellow,
after the term begins, the amount of
funds to cover benefits under this subpart
to which the fellow is entitled; and

(6) Notify the Commissioner of any
change in the study program, or aca-
demic status of a fellow.

(b) If a fellowship is vacated during'
the academic year, the institution must
obtain approval from the Commissioner
prior to making a fellowship substitution
from the -alternates listed in the official
grant agreement.
(20 U.S.C. 511(b))

Subpart E-Research and Studies
§ 146.51 Scope.

Under this subpart, the Commissioner
Is authorized to award grants and con-
tracts for studies and surveys to deter-
mine the need for increased or improved
instruction In modem foreign languages
and other fields needed to provide a full
understanding of the areas, regions, or
countries in which such languages are
commonly used, to conduct-zesearch on
more effective methods of teaching such
languages and such fields, and to develop
specialized materials for use in training
students and teachers.
(20 U.S.C. 512)
§ 146.52 Eligible applicants.

Public and private agencies, organiza-
tions and institutions as well as individ-
uals are eligible to receive grants and
contracts under this subpart.
(20 U.S.C. 512)
§ 146.53 Applications.

(a) Applicants for support under this
subpart shall file an application with the
Commissioner before the closing date es-
tablished annually by the Commissioner.
Such applications shall describe the ac-
tivities to be undertaken and shall con-
tain sufficient information to enable the
Commissioner to evaluate the applica-
tions on the basis of the criteria estab-
lished in § 146.55.

(b) Requests for information shall be
sent to the Division of International
Education, Bureau of Postsecondary'
Education, Office of Education, Washing-
ton, D.C. 20202.
(20 U.S.C. 512)

§ 146.54 Research activities.
Activities conducted under this subpart

may include:
(a) Studies and surveys, Including

conferences, to assess the state of the
art of foreign language and internation-
al studies instruction in the United
States, to determine new emphases need-
ed, to identify priority needs for special-
kzed materials, and to define and analyze
national trends through, for example,
surveys of enrollments, degree require-
ments, and newly developing types of
training programs;

(b) Research In teaching methodology
'(1). which applies linguistic theories and
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concepts of modern language pedagogy
to projects that can thereby be expect-
ed to increase the understanding of sec-
ond language acquisition and to improve
language teaching, and (2) which ap-
plies modem teaching approaches to in-
ternational studies;
(c) The preparation of specialized in-

structional materials, particularly for
modem foreign languages which are not
widely taught in the United States and
for which there is only a limited com-
mercial market; and for international
studies concerned with the non-Western
world.
(20 U.S.C. 512)
§ 146.55 Criteria for selection of re-

search projects.
In addition to evaluation on the basis

of criteria found in the Office of Educa-
tion General Provisions at 45 CFR 100a.-
26(b), the Commissioner will evaluate
applications in accordance with the fol-
lowing criteria:

(a) For-research, studies, and surveys
the criteria are-

(1) The extent to which the proposed
activity may be expected to develop new
knowledge significant to the purpose of
section 602 of the Act.

(2) The extent to which problems,.
questions, or hypotheses to be dealt with
are well formulated, and reflect adequate
knowledge of other related research;

(3) The specificity of- the statement
of procedures- to be followed, including
sampling techniques, controls, data to be
gattered, and statistical and other
analyses to be done; and

(4) The adequacy of the proposed
teaching, testing, and research method-
ology.

(b) For the development of instruc-
tional materials, the criteria are-

(1) The extent to which the proposed
work may contribute significantly to
strengthening international studies pro-
grams of educational institutions;

(2) The extent to which all existing
related materials are cited or accounted
for, including a critical commentary on
their adequacy, in the justification of the
proposal.

(3) The degree of specificity concern-
ing the final form of the projected in-
structional materials. -

(4) The degree to which the proposed
contents and final form of the materials
reflect an empirical, knowledge of thd
organization for instruction and aca-
demic practices of those American insti-
tutions In which they will ultimately be
used; and

(5) The extent to which provision has
been made for pretesting the materials
in the classroom and for revision before
publication.
(c) The Commissioner will evaluate

each criterion listed In paragraphs (a)
and (b) of this section, Including those
listed In § 100a.26(b), equally. An appli-
cant may receive as much as five points
or as low as zero points under each cri-
terion.
(20 U.S.C. 512)

APPrNDix-GuiDELuirS

National Defense Education Act of 1958 as
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for International Studies
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CHAPTER I-INTO0DUCTION
PART 1-GUIsNuEq S

1.1 Scope of guidelines.

(a) The guidelines contained In this docu-
ment are recommendations and suggestions
for meeting the legal requirements which
apply to assistance under the National Do-
fense Education Act, TItle VI, Section 001-
603. The legal requirements include the Act
itself (20 U.S.C. 511-513) and the regulations
(45 CFR 148). The guidelines are not to be
construed as requirements Ifowover, Where
the guidelines set forth a permissiblo means
of meeting a legal requirement, the' guido-
lines may be relied upon.
(20 U.S.C. 1441; 113 Congl nec, 5930, 8039
(dally ed. May 23, 1967)); United States v,
Jefferson County Board of Education, 37.1 P.
2d 836, 857 (186))

(b) WiI-ef a guideline is issued in connec-
tion with or affecting a provision in the regu-
lations,.the pertinent regulation will be cited
after the citation of legal authority for the
guideline, in the parentheses following the
guideline. For example, if the legal authority
for the guideline Is Section 601 (a) of the Act
(20 U.S.C. 511(a)), and the guideline affeota
Section 146.12(d) of the regulation (45 0Fit
146.12(d)), the following citation Will be
placed on the line Immediately following the
guideline: (20 U.S.C. 511(a); 45 C1t 140,12
(d)). If no particular section of the regula-
tion Is affected, no citation to the Code of
Federal Regulations (CR) will be made.
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(20 U.S.C. 1232(a)) (a) Graduate International studies pro-
grams should focus on Issues or problems

CHAPTER Il-INTERNAUTZoUL STUDIES CENTER of both contemporary and future importance
PART I-PROGAM OUET-es Involving more than one geographic region of

the world, one of which could be North§1.1 Core itructional activitie. America.

(a) The core Instructional- offerings of a (b) Examples of subjects on which grad-
center should encompass a variety ot dis- uate programs may be based are:
ciplines and options for professional train- (1) International trade and business;
ing at the various degree levels. While center (2) Comparative environmental studies;
proposals for Federal funding may Include (3) The Atlantic Community: and
summer Intensive language programs, symn- (4) Population growth and planning.
posla, or workshops (inservice teacher train- (c) While proposed programs for Federal
lng programs, for example), the major effort funding mlay Include summer symposia or
of a center should be focused on Instruc- workshops, the main efforts of the program
tion during the regular academic year. should be focused on Instruction during the

regular academic year.(20 U.S.C. 511 (a); 45 CP 146.12) (d) Federal funds may be used to permit
(b) Federal funds may be used to assist the recipient institution to develop or rework

a wide variety of the center's Instructional curricula, orient faculty, purchase Library
program: faculty salaries (ncluding teach- books and perlodlcals, or perhaps accelerate
Iug aslastants and language Informants), ad- plans for the hiring of new people to round
ministrative salaries, library staff salaries, out existing staff resources.
teaching materials (including library s-- (e) Proposed programs which have a mixed
quisitions), and faculty travel. Federal funds graduate/undergraduato character will be
may also be used to develop further resources considered. and should be submitted n the
for the center: faculty development, revision " duate category.
of existing- courses, development of new (f) Programs usually have a very limited
courses or seminars, hiring of new personnel, admlnistrative structure and are generally
summer Intensive langauge programs, and - not officially designated academic units
forging of new inkages with professional (such as centers).
schools and other programs at the Institu- (20 U.S.C. 511(a); 45 CPR 146.2, 140.24, and
tion. 146.26)
(20 UZ.C. 511(a); 45 CPR 146.16) 1.2 Urndergraduate international studies
51.2 Educational outreach activities. programs.

(a) The educational outreach activities of (a) Proposals for undergraduate nterns-
a center may take a variety of forms, as ap- tional studies programs may focus on any of
propriate to the center's purposes and re- several approaches for strengthening the in-
sources and to needs and interests of such ternational dimensions of the general edu-
Interested parties as other institutions of cation portion of the Instructional program
higher education, elementary and secondary at eligible Institutions. Examples of some
educational agencls, business, and the corn- approaches are listed below, but are not in-
munity at large. Information about ex- tended to be all-nclusive, nor are these ap-
amples of outreach activities which have proaches In any way mutually exclusible:
been undertaken by centers is available (1) -A broad, integrated approach to the
from the International Studies Branch, Dl- contemporary world. Through this kind of
vision of International Fducation Bureau approach, International dimensions might be
of Postsecondary Education. Office of Edu- Introduced In an Interdisciplinary, or multi-
cation. Washington. D.C. 20202. However, no dicplinary settings.
list of past or present examples should be (2) The comparative approach to foreign
considered complete; centers are encouraged area studies and world problems. Proposals
to be imaginative and to create appropriate may provide for development of programs
categories of adtivites here as well as In their which would move curricula from concern
core instructional offerings. Many outreach solely with American and Western European
activities may be part of the institutions models to a context in which other cultures
normal program; nonetheless, where justified, would be Seriously studied also. Topical stud-
they should be ncluded In any application les drawing on dLfferent disciplines and
for Federal support If they are an integral examining In different societies such
part of the center's activities. Applicants phenomena as urbanizatlon, man and his
should keep in mind that one of the criteria environment, violence and conflict resolu-
used In evaluating applications for centers tion, and social change and economic de-

velopment may provide further possibilities
113' wie extent to which the applicant is carry- for developing a comparative perspective.ng out or will crry out such activities. (3) The development of a broader view of(20 U.S.C. 511(a); 45"Cpn 146.13) the world through the arts, music, and

(b) Federal funds for outreach activities drams. A program which focuses on the arts
may be used for teaching and admInistra- should be concerned as wel with the larger
tive salaries, faculty travel (for example, In cultural context.
organizing a workshop for teachers at any (4) Transnational concerns, Involving a
level of education), honoraria for visiting wide range of topics and Issues which tran-
lectures, disiemination of information about scend the boundaries of nation states. Such
center activities and resources, and collec- common super-state problems as environ-
tion of materials for loan or rental to other mInt, disease, food supply, conflict resolu-
educational agencies. Further, with. regard, tion, and soclal change may be useful ways
to such educational outreach activities, in to Introduce International studies to the un-
view of the limited Federal funds available dergraduato curriculum.
for all International studies needs, the use (5) Intercultural communication. Two
of such funds for meals or lodging of persons categories of special relevance for Americaneducation are (1) Improvements In foreign
attending special workshops Is discouraged. language instruction and (iI) Intercultural
(20U..C.511(a);46 146.16) communication broadly apeaking-nterac-

tion and development of mutual understand-
lll---GR&DUaTr AND UZDRacnsnu- In& or "cultures speaking to cultures" AA= f I MnENATIONAL STUDImESPROWW program With special attention to languag

PMW l-PzOGRnAs OuV7nIu Instruction might encourage fresh ap-
proaches to the learning of both languag

I Li Graduate ftternational studies pro- itself and language as a "window" on foreign
grams, cultures(s), developing students' under-

standing of systemb of verbal and non-verbal
communication. Cros-cultural or nter-cul-
tural training strives todevelop in an Indi-
vidual an awareness of the Impact of one's
own culture and the culture of others on
one's own attitudes, habits, behavicr and
perception in interaction with others, to In-
crease appreciation of other cultures, and to
enhance ability to affect behavior in Inter-
action with persons of other cultures.

(b) While proposed programs for Federal
funding may Include summer sympsis. or
workshops, the main efforts of the program
should be focused on Instruction during the
regular academic year.

(c) Federal funds may be used to permit
the recipient institution to develop or rework
curricula, orient faculty, purchase library
books and periodicals, or perhaps accelerate
plans for the hiring of new people to round
out existing staff resources.

(d) Programs usually have a very limited
adminitrative structure and are generally
not offIclally designated academic units (such
as centers).
(20 U.S.C. 511(a); 45 CPn 146.23, 146.24, and
146.25)

CuAr= IV-Gumx.uss wor FoRE=N LANr-
aGTAc Aim Aia STUD= FznLOWsnx s

PART I---DNtsraA1T PRovISIoNs

1.1 Formation of committees.

(a) It s recommended that the initial step
for an Institution which Intends to apply for
allocatlons of fellowships for one or more
language and area study center or program
should be the appointment by the university
administration of a committee responsible
to the graduate dean (1) for the preparation
of proposals and (2) for the nomination of
candldates at Institutions receiving an allo-
cation of fellowships.

(b) It is suggested that the chairman of
this committee be the dean of the graduate
school or his designee and that the other
members of the committee be faculty mer"
bers In the departments and professional
schools which participate In the language
and area studies center or program.

5 1.2 Responsibilies of the committee and
the committee chairman.

(a) The committee sh6ud be responsible
for reviewing applications and recommend-
ing candidates for fellowships.

(b) The committee chairman should be
responsible for:

(1) Forwarding the forms, cards, and In-
structions to nominees;

(2) Advising applicants (including any
who might be temporarily located sroed)
of the Importance of prompt mailng of all
required forms;

(3) Instructing applicants to complete
and return to him all forms;,

(4) Forwarding to the Office of Education
forms completed by the nominees. The com-
mittee chairman should retain for the instl-
tution's flls1 one copy of the Biographical
Data form containing personal background,
language background, and educational In-
formation on the student.

(6) Florwarding to the Commislioner any
requests for supplements;

(6) Completing. signing. and forwarding
to the Commissloner (1) the List of Noml-
neee/Alternstes which contains the names
of recommended fellowship candidates by
language and world area; (11) Institutional
Summary of Fellowships which contains the
number of nominees by world ares; (L1) the
List of Awardeea and Benefits which contain
the names oc the actual fellowship holder
and the total cost of benefits to.be paid to
them.

(20 U.S.C. 511(b)); 45 CM 1462S-25 and
146).
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11.3 DecZination :01 award b principal can-
-4idate.

(a) If a fellow declines an-award before the
beginning of the fall term, the committee
may select 'rom Its list of approved alter-
nates an eligible alternate to fill the vacancy
thus created. The committee chairman
should promptly request approval of the
Commissioner, giving the name of the candi-
date wh6 declined the award, the reason (if
possible) for his declination, the name of the
alternate selected to fill the vacancy, and the
estimated cost of -he award-to the alternate.

(20 U.S.C. 511(b); 45 CFR 146.35).

I 1.4 Vacated fellowships.

Ia) If a student vacates a fellowship in the
course of the academic year, the Institution
should reek approval of the Commyissoner
If It desires to use the balance of the fellow-
ship for an approved alternate, beginning
with the term following the one In which the
original holder of the fellowship relinquished
it.
(20 U..C. 511(b); 45 CFR 146.35).

1 1.5 Beallocating awards.

(a) If more 'than one language and area
studies center or program Within an institu-
tion receives a quota of awards, the appro-
pilate official of the institution may, with
prior approval of the Commissioner, real-
locate awards among these centers or pro-
grams in order to meet priorities set forth
In 45 CFR 146.35 and changing program and
student needs.

.(20 U:S.C. 511(b); -45 CFR 146.35).

CnAPTRr V-GuDiELIns Fon EsEAncH

PART 1-APPLICATIONS

1 1.1 Application procedures.

(a) For tlhe Information of applicants, pro-
posals and applications under this subpart
should conform to the Information require-
ments set .forth In HEW procurement regu-
lations (41 CFR 3-4.5202-1(b)).

(b) Additional information about pro-
posals and applications is available from the
Division of International Education. It is
advisable to provide a brief project outline
for preliminary discussion before submitting
a formal application.

(20 U.S.C. 512; 45 CFR 146.53 and 41 CMi 3-
4.5202(b) )

PARTS 2-RESAncH ACT'rrrS

12.1 Studies and surveys.

Federal funds may be used to assist proj-
ects designed to assess the state of the art of
foreign language; area, and other Interna-
tional studies In the United States, determine
new emphases, identify needs and priorities
for specialized materials, and define and
analyze national trends, for example, through
surveys of enrollments, degree requirements,
or newly developing types of training pro-
grams. Assistance is available to support con-
ferences only If the conference is primarily
concerned with activities authorized by Title
VI of the Act. Assistance to professional
organizations to hold annual or periodic con-
ventionS which serve primarily organizational
aims and which have been taking place
without Federal Support thus far, cannot be
justified.
(20 U.S.C. 512; 45 CFR 146.55)

§ 2.2 .Research ;In teaching methcdology.

(a) For foreign languages: Studies may be
assisted for Investigation of certain aspecti
of the proceses of second-language acquisi-
tion, which can be expected to increase an
understanding of such processess and thereby
contribute to the development of more ef-
fective teaching approaches; and for experi-
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mental projects lor applying modern con-
cepts of foreign language teaching peda-
gogy and for testing their effectiveness In
controlled situations. With the growing sig-
nificance of foreign language competence as
an integral part of education in fields other
than language teaching, such as Interna-
tional economics, industry, law, tourism, and
trade, projects exploring appropriate ap-
proaches to language training specifically for
the professions will also be considered.

(b) For international studies: Studies and
experimental projects may. be assisted for
development of more effective methods of
teaching about foreign areas, Intercultural
communication, and other aspects of Inter-
national education. Methodologies which
might be explored, for example, could in-
clude interdisciplinary or team teaching, or
other innovative curriculum approaches to
international studies.

(20 U.S.C. 512; 45 CFR 146.55)

1 2.3 Preparation, of specialized instructiotal
materials.

(a) For languages which are not widely
taught in the United States and which are
of little or no interest for commercial pubfl-
cation: Decisions about Federal assistance,
will be guided by the recommendations on
priority needs resulting from national 'con-
ferences (such as the-Conference on the Un-
commonly-taught Languages held in Colum-
bia, Maryland, from September 29 to October
2, 1974; the report from this conference,
Material Development Needs in the Uncom-
'only-taught Language: Priorities for the
Seventies, 'Is available from the Center for
Applied Linguistics, 1611 North Kent Street,
Arlington, Virginia 22209) and conferences
of language specialists representing a geo-
graphic or linguistic world area. National
languages, languages of major regional or
cultural significance, and other languages
for which instruction is not widely available
in. the United States wil be given priority.,-
North American Indian languages, Hawaiian,
Somoan, Micronesian, and languages native
to the United States and its territories, are
not considered foreign languages in this con-
text. Since research Is supported only in mod-
ern foreign languages, languages nearing ex-
tinction, although of lingultic interest, will
not 'be considered. Materials for the study of
English as a foreign language do not fall
within the purview of NDEA Title VL French,
German, Italian, and Spanish are considered
commonly-taught languages requiring no
Federal assistance 'or general materials-
development.

(b) For international studies, primarily.
concerned with the non-Western world:
General reference works, specialized research
tools, -or basic materials in a given field of
study or world area are assigned a higher
priority than studies focusing on specific pe-
riods, phenomena, and personalities.

(20 U.S.C. 512; 45 CPR 146.55)

[FR Dec.77-14557t Filed 5-20.77;8:45 am]

,Title 47-Telecommunication

CHAPTER I-FEDERAL
COMMUNICATIONS COMMISSION

[FCC 77-319]

PART 19-EMPLOYEE
RESPONSIBILITIES AND CONDUCT

Improvement of the Commissiori's Overall
Financial Disclosure System

AGENCY: Federal Communications
Commission.

ACTION: Corrected Order.
SUMMARY: This Is an Order adopting
'an amendment of the criteria of position
categories, and requiring Incumbents to

file statements of employment and finan-
clal interests. The action, taken with the
agreement of the U.S. Civil Service Com-
mission, Increases the number of em-
pl6yees who must Ifile such statements.
The amendment was adopted pursuant to
the Commission's policy of strengthening
the standards of ethical conduct, and im-
proving its overall financial disclosuro
System.

EFTECTIVE DATE: May 26,1977.
AIDRESS: Federal Communications

Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CON-
TACT:

Fred J. Goldsmith, Office of Executive
Director (202-632-7143).

SUPPLEMENTARY INFORMATION:
Adopted: February 10, 1977.

Released: May 18, 1977.
Order. In the matter of amendment of

Part 19 to improve the Commission's
overall financial disclosure system.

1. These amendments to.Part 19 of tile•
Commission's Rules and Regulations are
made pursuant to the Commission's pol-
icy of strengthening the standards of
ethical conduct, and improving the Com-
mission's overall financial disclosure
system.

2. Because the amendment involves
internal Commission personnel and man-
agement matters exclusively, compliance
with the prior notice and-effective date
requirements of 5 U.S.C. 553 is unneces-
sary.

3. Accordingly, it is ordered, Effective
May 26, 1977, pursuant to the authority
contained in sections 4(), 303(r) and
5(b) of the Communications Act of 1934,
as amended, 47 U.S.C. 154(1), 155(b), and
303(r), that § 19.735-403 of Part 19 of
the FCC rules Is hereby deleted, and the
following inserted In lieu thereof:

§ 19.735-403 Employees required to
submit statements.

Except as provided in § 19.735-404,
statements of employment and financial
Interests shall be required from the fol-
lowing employees of the Commission:

(a) Employees who are Administrative
Law Judges.

(b) Employees who are Members of
the Review Board.

(c) All other employees who are in
Grade GS-13 or above.

(d) Employees who are in Grade
OS-I or above and who are Heads or
Supervisors or Assistant Heads or Super-
visors of field offices.

(e) All purchasing agents.
) All employees serving as auditors

or accountants, with the principal duty
of auditing private enterprises.

(g) All employees, professlonal, ad-
ministrative, and clerical, in the offices
of the Commissioners.
(Sees. 4, 5, 303, 48 Stat., as amended, 1000,
1063, 1082; (47 U.S.C. 154, 155, 303).)

FEDERAL CommxxcATioNg

Co SMoN"
Vnfczrr J. MuLxnts,

Secretary'.
[FR Doc.77-14539 Filed 5-20-77;8:45 am]
1 Commlssioner Leo absent.

FEDERAL REGISTER, VOL 42, NO. 99-MONDAY, MAY 23, 1977



26217

proposed rules
T s section of the- iEDERAL Re ISTE r contains notices to the public of the proposed issuance aot rules and regulations.rhe purposaef

these notices Is to give Interested persons an opportunity to participate In the rule making prior to the adoption of the final rules

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

[7 CFR Parts 1071, 1073, 1097, 1102,
1104, 1106, 1108, 1120, 1126, 1132,
1138]

[Docket Nos AO-231-A45, etc.]

MILK IN THE TEXAS AND CERTAIN OTHER-
MARKETING AREAS

Extension of Time for Filing Briefs

7 C3 Marketing ara Docket Nos.

1071 NeoshoValey....... AO-227-AM1073 -Wichit R~ns . . O-17 --A35

ice9 MamphsTenn---- AO-219-AU-I01
1102 Fort Smith Ark..- AO-2 7-A2S-R01
1104 Red RiverValley~- . AO-29S-A25
U06 OklahomaMetrop _ AO-210-A41
110 Ce kansa&.... AO-243-A22-ROI
1120 ubbock-Plainview, Te AO-22S-A21
112 Texas ....... . AO-231-A45I=3 Texas Panhandle-_-. AG-262-AZO
133 Rio GrandeVaUey .... AO-335-A26

AGENCY: Agricultural Marketing Serv-
ice, USDA.
ACTION: Extension of time for filing
briefs.

-SUMMARY: This notice extends the
date for filing briefs on the hearing held
April 5-8,-1977, at Irving, Texas, concern-
Ing a proposed base-excess plan in 11
Southwest markets. Interested parties re-
quested the additional time to complete
their analysis of the record.
DATE: Briefs now are due on or before
June 1, 197T.
ADDRESS: Briefs (six copies) should be
filed with the Hearing Clerk, Room 1077
South Building, U.S. Department of
Agriculture,/Washington, D.C. 20250.
FOR F RTHER INFORMATION CON-
TACT:

Robert F. Groene, Marketing Special-
1st Dairy Division, Agricutural Mar-
keting Service, U.S. Department of
Agriculture, Washington, D.C. 20250,
(202-447-48241.

SUPPLEMENTARY INFORMATION:
Prior documents in this proceeding:

Notices of Hearing: Issued February
11, 1977, published February 14, 1977 (42
FR 9674); issued March 3, 1977, pub-
lished march 8, 1977 (42 FR 13024); and
Issued March 25, 1977, published March
31,1977 (42 FR 17130). -

Notice is hereby given that the time
for filing briefs, proposed findings, and
conclusions on the record of the public
hearing held April 5-8, 1977, at Irving,
Texas, with respect to proposed amend-
ments to the tentative marketing-agree-

ments and to the orders regulating the
handling of milk in the aforesaid
specified marketing areas pursuant to
the above listed notices Is hereby ex-
tended to June 1,1977.

This notice is issued pursuant to the
provisions of the Agricultural Market-
ing Agreement Act of 1937, as amended
(7 U.S.C. 601 et seq.), and the applicable
rules of practice and procedure govern-
Ing the formulation of marketing agree-
ments and marketing orders (7 CFR Part
900):

Signed at Washington, D.C. on May 18,
1977.

Iivixo W. T303,IAS,
Acting Administrator.

iFR Doc.77-14552 Filed 5-20-77;8:45 SMI

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration
[14CFRPart7'1J

[Airspace Docket No. 77-EA-28]
PROPOSED ALTERATION OF CONTROL

ZONE & TRANSITION
Aberdeen, Md.

Correction
In FR Doc. 77-13515, appearing at page

24067, In the Issue for Thursday, May 12,
1977, make the following corrections:

1. In the fourth full paragraph, of the
second column, on page 24067, reverse
the quotation marks after the word in-
sert.

2. In the sixth line of the fifth para-
graph, In the same column and page,
change the initials "OR", to read 'VOR".

[ 14 CFR Part 71 ]
[Alxspace Docket No. 77-SNW-171

TRANSITION AREA
ProposedAlteration

AGENCY: Federal Aviation Admninistra-
tion (FAA), (DOT).
ACTION: Notice of proposed rulemaking.

SUM11ARY: This notice proposes to alter
the Killeen, Texas, transition area to pro-
vide controlled airspace for aircraft uti-
lizing the newly installed STARN RBN
In the execution of an Instrument ap-
proach procedure to Gray AAF.
DATES: Comments must be received by
June 16, 1977. •
ADDRESSES: Send comments on the
proposal to: Chief, Airspace and Proce-
dures Branch, Air Traffle Division.
Southwest Region, F7ederal Aviation Ad-

-inistration P.O. Box 1689, Fort Worth,
Texas 76101.

The official docket may be examined
at the following location: Office of the
Regional Counsel, Southwest Region.
Federal Aviation Administration, P.O.
Box 1689, Fort Worth, Texa= 76101.

An Informal docket may be examined
at the Office of the Chief, Airspace and
Procedures Branch, Air Traffic Division.
FOR FURTHER. INFORMATION CON-
TACT:

John A. Jarrell, Airspace and Pro-
cedures Branch (ASW-535), Air Traf-
fic Division, Southwest Region, Fed-
eral Aviation Administration, P.O. Box
1689, Fort Worth, Texas 76101; tele-
phone 817-624-4911, extension 302.

SU P INFORATION: In
Subpart G, 1 71.181 (42 FR 440) of FAR
Part 71, the description of the 13lleen,
Texas, transition area reflects the con-
trolled airspace needed to conduct in-
strument approach procedures at Gray
Army Air Field. The STARN Radio Bea-
con MBN) has now been installed on
the localizer course of the ILS to runway
15 at the Army Air Field where it serves
a dual purpose of providing the compass
locator at the ILS outer marker and an
NDB approach capability to the runway.
Alteration of the trgnsition area is now
required to provide controlled airspace
for aircraft executing an ILS or NDB in-
strument approach to runway 15.

Colzu=.us I-v=
Interested persons may submit such

written data, views, or arguments as they
may desire. Communications should be
submitted In triplicate to Chief, Airspace
and Procedures Branch, Air Traffic Di-
vision. Southwest Region, Federal Avia-
tion Administration, P.O. Box 1689, Fort
Worth, Texas 76101. All communications
received by June 16, 1977, will be con-
sidered before action Is taken on the pro-
posed amendment. No public hearing is
contemplated at this time, but arrange-
ments for informal conferences with
Federal Aviation Administration officials
may be made by contacting the Chief,
Airspace and Procedures Branch. Any
data, views, or arguments presented dur-
Ing such conferences must also be sub-
mitted in writing In accordance with
this notice In order to become part of
the record for consideration. The pro-
posal contained In this notice may be
change In the light of comments received.
All comments submitted will be avalable,
both before and after the closing date for
comments, In the Rules Docket for ex-
amination by interested persons.
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DRAFTING INFORMATION

The principal authors of this document
are John A. Jarrell, Air Traffic Division,
and Robert L. Nelson, Office of the Re-
gional Counsel, Southwest Region.

AVAILABILrrY OF NPRM

Any person may obtain a copy of this
notice of proposed rulemaking (NPRM)
by submitting a request to the Chief, Air-
space and Procedures Branch, Air Traf-
fic Division, Southwest Region, Federal
Aviation Administration, P.O. Box 1689,
Fort Worth, Texas 76101, or by calling
817-624-4911, extension 302. Communi-
cations must identify the notice number
of this NPRM. Persons interested in be-
ing placed on a mailing list for future
NPRMs should contact the office listed
below.

THE PROPOSAL

The FAA is considering an amend-
ment to Part 71 of the Federal Aviation
Regulations as hereinafter set forth.
§ 71.181 [Amended]

In Subpart G, § 71.181 (42 FR 440),
the Killeen, Texas, transition area is
amended to read, in part, by deleting:

Within 3.5 miles each side of the 341*
bearing from Gray RBN. (Latitude 31*07'18"
N., Longitude 97"51'02" W.) extending from
the 7-mile radius area to 11.5 miles north of
the RBN;" and substituting therefor: "with-
in 3.5 miles each side of the 329"M, 337'T,
bearing from STARN RBN (Latitude
31°10'03"1 N., Longitude 97°52'41- W.) ex-
tending from the 7-mile radius area to 11.8
miles north of the RBN.

(See. 307(a), Federal Aviationx Act of 1958
(49 U.S.C. 1348(a); sec. 6(c). Department of
Transportation Act (49 U.S.C. 1655(c)).)

Nom.-The Federal Aviation Administra-
tion has determined tegat this document does
not contain a major proposal requiring prep-
aration of an Economic Impact Statement
under Executive Order 11821, as amended by
Executive Order 11949, and OMB Circular
A-107.

Issued in Fort Worth, Texas, on April
29, 1977.

HENRY L. NEWMAN,
Director, Southwest Region.

[FR Doc.77-14473 Filed 5-20-77;8:45 ami

DEPARTMENT OF THE INTERIOR

Geological Survey
[30 CFR Part 211]

COAL MINING OPERATING
REGULATIONS

Proposed Adoption of Cooperative Agree-
ment With Colorado: Comment Period
Scheduled

AGENCY: Geological Survey, Interior.
ACTION: Proposed rule, comment pe-
riod scheduled.
SUMMARY: This document proposes to
adopt a Cooperative Agreement between
the Depaftment of the Interior, and the
State of Colorado that will govern the
procedures that will be used to adminis-
ter and enforce surface mining reclama-
tion standards in Colorado. Presently,
both Colorado and the Department per-

form overlapping and duplicative func-
tions which Impose unnecessary costs on
both the respective governments, and the
regulated industry. The Agreement elim-
inates this duplication and overlap
wherever possible.
DATES: Comments must be received by
June 6, 1977.

-ADDRESSES: Comment Address: Direc-
tor, Geological.Survey, National Center,
Reston, Virginia 22092.
FOR F URTHE INFORMATION CON-
TACT:

Robert Uram, Office of the Solicitor,
U.S. Department of the Interior, Wash-
ington, D.C. 20240, Telephone No. 202-
343-4803.

SUPPPLEMENTAL INFORMATION:
On May 17, 1976, the Department of the
Interior adopted new regulations to gov-
ern the management of federally owned
coal resources. 41 FR 20252 (1976). Those
regulations authorize the Department to
enter into cooperative agreements with
states in which Federal coal leases have
been or will be issued for the purpose
of a' oiding duality in the administration
and enforcement of surface coal mine
reclamation operations. 30 CFR 211.75
(b).

The Secretary and the Governor of
Colorado have completed the negotiation
of a Cooperative Agreement under this
authority. The Agreement provides that
the State of Colorado will be principally
responsible for the administration ind
enforcement of surface coal mine recla-
mation operations on Federal coal leases
in Colorado.

The Department of the Interior sur-
face mining regulations require a Federal
coal lessee to conduct mining operations
in a manner that. ensures the effective
reclamation of mined lands.

An operator must, in particular, meet
all the performance standards in 30 CFR
211.40 (1976). The Department's regula-
tions require this degree of protection
to be maintained, and the Department
cannot enter into a Cooperative Agree-
ment which compromises the degree of
environmental protection established
under Federal laws. and regulations. The
proposed Cooperative Agreement main-
tains this degree of environmental pro-
tection.

The State of Colorado's reclamation
regulations do not contain mandatory
requirements that afford general pro-
tection of environmental quality and val-'
ues at least as stringent as would occur
under the exclusive application of Fed-
eral law. However, the State of Colorado
has the authority to administer its re-
clamation laws in a manner that provides
the same degree of environmental pro-
tection as required by Federal w. The
proposed Cooperative Agreement com-
mits the State of Colorado to this degree
of environmental protection on Federal
coal leases and requires the State of
Colorado to ensure that "all mining plans
approved under this Agreement shall
afford general protection of the environ-
ment at least as stringent as would occur
under the exclusive application of 30

CFR 211." The proposed Agreement also
requires that the procedures of the State
are as effective as the procedures of the
Department of the Interior to enforce the
requirements of the mining plan. If the
State of Colorado is unable to meet these
assurances, the Department has the duty,
under the proposed Agreement, to notify
Colorado that it intends to cancel the
Agreement. The Department of the In-
terior will require reports from the State
of Colorado and will conduct inspections
to determine whether the State of Colo-
rAdo is complying with the assurances of
the Agreement.

Article MII, paragraph H of the Co-
operative Agreement requires the State
of Colorado to devote adequate funds to
administer and enforce reclamation re-
quirements on Federal coal leases in the
State. It is the understanding of both
the Secretary of the Interior and the
Governor of Colorado that the Depart-
ment of the Interior will provide funds to
the State of Colorado under a separate
procurement contract on a cost-of-serv-
ice basis. The Department Intends to re-
imburse the State of Colorado for serv-
ices, such as certain types of Inspections,
that the State will be performing for the
Federal Government. The language of
Article I shall be construed in a manner
consistent with this understanding.

In the regulations promulgated on
May 17, 1976, the Department also estab-
lished a procedure by which the De-
partment could adopt the substantive,
on the-ground standards of a State's
reclamation law as the Federal stand-
ards for operations on Federal coal leases
in the State, as long as the State's re-
quirements afforded "general protection
of environmental quality and values at
least as stringent as would occur under
exclusive application of (the Federal
standards)." 30 CFR 211.75(a). In an
advance notice of proposed rulemaking,
the Department explained what steps
it would take to determine whether it
would adopt the requirements of a State's
reclamation law. 41 FR 27993 (1976),
This rulemaking takes no action under
this section, and does not affect the re-
quirement of 30 CFR 211.40, or the
standards the Department of the In-
terior will use to approve a-mining plan,

Four elements are central to a Coop-
erative Agreement for the administra-
tion and enforcement of surface coal
mine reclamation standards: mine
plans; inspections; enforcement provi-
sions; and bonding requirements. The
Department has reviewed Colorado's
law, and believes that. the State of Colo-
rado is capable of administering and
enforcing reclamation operation on Fed-
eral coal leases in Colorado in such a
way that Federal interests are protected,

Although the proposed Agreement
grants the State the principal authority
for administering and enforcing recla-
mation operations, we note the follow-
ing. First, the Federal Coal Leasing
Amendments Act of 1975, Pub. L. 94-377,
requires the Secretary to approve the
mining plan of a Federal lessee. Article
IV, section C states the Secretary's duty
to review and approve mining plans in-
dependently from State review and ap-
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proval. The Agreement does avoid the
application of conflicting standards by
allowing the submission of one mining
plan to the State and the Department.

Second, the Department retains its
authority to establish the amount of the
performance bond to be Imposed. Article
VII, section A. avoids the Imposition of
double bonds by providing that the De-
partment's bond requirement, if higher
than the State's will only be for the
amount of the difference between the
two amounts. , -

The proposal contains chiefly the text
of the Cooperative Agreement, but it
also contains proposed technical changes
in 30 CFR 211.10, 211.74, and 211.77 to
conform those rules to the fact that the
Cooperative Agreement, if adopted, will
contain the requirements of a Federal
lessee's mining plan in Colorado.

This proposed rulemaking does not
explicitly amend 43 CFRSubpart 3041,
but the Department wishes to state that
the enforcement and administration
provisions of that Subpart will be ad-
ministered consistently with the changes
in 30 CFR Part 211 proposed here..

COMMENT PERIOD
Final Cooperative Agreements have

also been signed with Wyoming (effec-
tive. February 1, 1977) and New Mexico,
Utah, and North Dakota (all effective

'May 1, 1977). In these rulemaking pro-
ceedings, the Department set a 30-day
comment period. The Department has
-concluded that it is both unnecessary
and contrary to the public Interest to
have a 30-day: cmment period on this
proposal. A shorter comment period is
allowed.

This rulemaking proceeding is ex-
tremely-similar to the one previously
completely- for Wyoming, Utah, New
Mexico, and North Dakota. The public
has had the opportunity to comment on
the concept of this type of Cooperative
Agreement in thoqe proceedings, in ad-
dition to the opportunity to comment on
30 CFR 211.75(b) prior to its adoption
last May. The previous agreements failed
to generate significant comments. This
Agreement does not significantly deviate
from those prior actions. A full 30-day
comment period is unnecessary, because'
the public has had repeated opportu.-
nitles to comment on this type of
proposal.

In addition, the 30-day comment pe-
riod is contrary to the public interest be-
cause it may extend this rulemaking pro-
ceeding past the date of enactment of
new federal surface mining legislation.
The Department has supported the en-
actment of strong surface mining legisla-
tion, and in particular has offered
amendments to that legislation to en-
sure that Federal-State cooperation in
regulating reclamation of Federal lands
would be encouraged. On April 29, 1977,
the House passed HR. 2, its version of
the -surface mining legislation. Senate
consideration of similar legislation is
also well-advanced; and final legislation
could be passed soon. It is important to
complete this rulemaking before the leg-
Islation is enacted so that Colorado's
regulatory program will be able to re-

ceive the full benefits of the new legisla-
tion. Section 523 of HR. 2, for example
recognizes the validity of Cooperative
Agreements (with appropriate modifica-
tions) to regulate coal surface mining on
Federal lands "existing on the date of
enactment of this Act." HR. 2 permits
these Agreements to -remain in effect
prior to approval of a state program un-
der the bill. In the absence of a Coopera-
tive Agreement, H-R. 2 would temporarily
displace Colorado from regulating Fed-
eral lands after the Department adopted
a Federal lands program, and prior to
the approval of a state program. Since
Colorado has an excellent program, the
public interest would be enhanced if this
temporary displacement could be pre-
vented. Although neither the date of en-
actment, nor the particular provisions of
surface mining legislation is certain, It
is possible a bill containing provisions
similar to section 523 in H.R. 2 will be
enacted in the near future. Consequently,
a shortened comment period is needed
to-help ensure that this rulemaking can
be completed before the legislation has
been enacted. Comments are requested
by June -6, 1977.

The environmental impacts of this pro-
posed action am discussed in the final
Environmental Impact Statement,. Sur-
face Management of Coal Resources (43
CFR, Subpart 3041) and Coal Mining Op-
erating Regulations (30 CFR Part 211)
(1976). NEPA does not require, and the
Department has not prepared, a separate
Impact statement for this action.

Dated: May,.I8, 1977.
CEcIL 1. ANDRUS,

Secretary.
1. Accordingly, the Department pro-

poses to amend 30 CFR § 211.10 by add-
ing a new paragraph (e) (6) to read as
follows:
§ 211.10 Exploration and mlinig plans.

(e) States with § 211.75(b) agree-
Ments. 0*

(6) Colorado. A Federal coal lessee in
the State of Colorado who must submit
a mining plan or permit under both
State and Federal law shall submit in
lieu of the mining plan required in this
section, a mining plan containing the
Information required by:

(1) 34-32-112. CJ.S. (1973);
(i) Colorado Mined Land Reclama-

tion Board Rules and Regulations, Rule
2, section 2.1 (referred to as 'Board
Rule");

(i) 30 C M 211.10(c); and
(iv) A statement certifying that a

copy of the plan has been given to the
State of Colorado and the Secretary.

2. The Department proposes to amend
30 CFR 211.74 by adding a new para-
graph (g) (6) to read as follows:

§211.74 Variances.

(g) States with I211.75(b) agree.
Mtst. a 0
(6) Colorado. A Federal coal lessee In

the State of Colorado shall request and

receive variances from the State of
Colorado and the Secretary under the
provisfons of 30 CFR 21L74.

3. The Department proposes to amend
30 CFR 211.77 by adding a new para-
graph MfI to read as follows:
§ 211.77 States with cooperative agree-

ments.

(1) Colorado. The administration and
eiforcement of reclamation require-
ments ohi federal coal leases in Colorado
subject. to this part shal be done
according to the Cooperative Agreement
between the State of Colorado and the
Department of the Interior. The Co-
operative Agreement is published at
(date and page of publication of final
rule, If adopted, to be Inserted), and is
available at6 appropriate offices of the
Department of the Interior. -

4. The State of Colorado and the De-
partment of theInterior propose to enter
into a Cooperative Agreement to
designate the State of Colorado as the
principal party to administer surface
coal mine reclamation operations on
Federal coal leases in Colorado to read
asfoliows:

Cooperatic agreemmt between-the United
States Department of the Interfor and the
State of Colorado. Under Section 32 of the
Mlineral Leasing Act of 1920. 30 U.S.C. Section
189, and Section 30 of the Federal Land
Policy and Management Act of 1976. and 30
CPR 21.'5(b).

Thfs agreement (referred to as the Co-
operative Agreement) Is made between the
State of Colorado acting by and through
Governor 174chard D. La=a (referred to as
the Governor) and the United States Depart-
ment of the Interior, acting by and through
the Secretary of the Interior (referred to as
the Secretary).

Anircrz I

This Cooperative Agreement provides for
a cooperative program between the United
States Department of the Interior and the
State of Colorado with respect to the admin-
Istration and enforcement of coal surface
mine reclamation requirements under coal
leases issued by the Department of the In-
terior under the Mineral Leasing Act of 1920.
The basic purpose of the agreement Is to
prevent duality of administration and en-
forcement of surface reclamation require-
ment3 by designating the State of Colorado
to the extent posalble, as the principal entity
to enforce reclamation laws and regulations
on Federal coal leases In Colorado.

* Anrzsw31
zwcn DA=n

The Cooperative Agreement is effective on
the ___ dXy of _ _ 19-. . and
remains in effect until terminated as pro-
vided In Article I.

AzTricz rr

The Governor affirms that the State of
Colorado will comply with all o the provi-
slons of this Cooperative Agreement and will
continue to meet all the condItio n and re-
quirements opecifed in this Artkie upon
Which the approval. cc the Secretary i
based.

A. Zespon3be .AdIdfnistrCtive AV=c. The
Coloradio Deparztment ct Natural Resour=e
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and the Colorado Mined Land Reclama-
tion Board (referred to as the State Agency)
are, and shall continue to be, the agencies
responsible for administering this Coopera-
tive Agreement on behalf of the Governor
on Federal coal leases throughout the State.

B. Authority o State Agency. The State
Agency designated in Paragraph A of this
Article has, and shall continue to have,
authority to carry out this Cooperative
Agreement.

C. State Reclamation Law. The State Agen-
cy shall ensure that all mining plans ap-
proved under this agreement shall afford
general protection of the enviro~ment at
least as stringent as would occur under
the exclusive application of 30 CPR part
211, and that the standards used to approve
a mining plan of a Federal lessee will
not unreasonably impair coal mining that
Is In the overriding national interest.

D. Effectiveness of State Procedures. The
existing procedures of the State of Colorado
shall be, in the judgment of the Secre-
tary, substantially as effective for the pur-
pose of enforcing the. reclamaiton require-
ments of 30 CFR part 211 as the procedures
of the Department of the Interior.

E. Inspection of Mines. The Governor
affirms that the State Agency will inspect all
mines on Federal coal leases located In the
State, In accordance with the minimum
schedule in Article V.

F. Enforcement. The Governor affirms that
the State Agency will enforce the Agreement
in a manner that ensures effective environ-
mental protection.

G. Qualified Personnel. The State Agencies
will have an adequate number of fully
qualified personnel necessary for the en-
forcement of this Cooperative Agreement.
H. Funds. The State Agency will, subject

to appropriations from the Colorado Gen-
eral Assembly, devote adequate funds for
the administration and enforcement of rec-
lamation requirements on Federal coal leases
in the State.

I. Reports and Records. The State Agencies
shall make reports to the Secretary, con-
taining Information about its compliance
with the terms of this Cooperative Agree-
ment, as the Secretary shall from time to
time require. The State Agencies shall also
make available to the Secretary, upon re-
quest, information developed under this
Cooperative Agreement.

The Secretary affirms that the Department
of the Interior will comply with all of the
provisions of this Cooperative Agreement.

ARTICLE IV

MINE PLANS

Federal regulations, 30 CFR 211.10(c), and
State laws and regulations require that the
operator of lands leased, permitted or li-
censed for coal mining receive approval of
a mining plan or permit prior to conduct-
ing operations.

A. Contents of Mining Plans and Permits.
The State Agencies and the Secretary agree
that a Federal coal lessee must submit a
mining plan or permit application under
both State and Federal law, which plan or
permit must include, at a minimum, the fol-
lowing information: 1. The information re-
quired by:

(a) 34-32-112, C.R.S. (1973);
(b) Colorado Mined Land Reclamation

Board Rules and Regulations, Rule 2, Sec-
tion 2.1 (referred to as "Board Rule"); and

(c) 30 CFR 211.10(c).
2. A Statement certifying that a copy of

the -mining plan or permit application ha
been given to both the State Agency and the
Secretary.
. If either the State Agency or the Secretary
requires the operator to submit additional in-

PROPOSED RULES

formation the operator shall submit the in-
formation to both the State Agency and the
Secretary. The operator will request vari-
ances from the mining plan in accordance
with 30 C.P.R. 1211.74, and shall file the re-
quest with the State Agency and the Secre-
tary.

B. Review of Plan. The State Agency and
the Secretary shall each review and analyze
the adequacy of the plan, permit, or request
for an amendment or a variance from the
plan or permit.

C. Approval of Mining Plans. The State
Agency shall review the adequacy of the
mining plan or permit or any request for a
variance from a plan as provided in 34-32-
108 and 34-32-112. The State Agency shall
notify the Secretary of its action pursuant
to such provisions. The Secretary shall then
independently review and take action on the
-mining plan or permit as required by 30
C.F.R. 211.10(d), or request for a variance as
required by 30 C.F.R. 211.74, or a change to
an approved mining plan or permit which
was acted upon by the State Agency. The
Secretary. shall notify the State Agency of
his action and the State Agency shall recon-
sider the action if necessary to comply with
this Cooperative Agreement.

ARTicLz V
INSPECTIONS

A. The State Agency shall inspect as au-
thorized by 34-32-121, C.-.S. (1973), and
Board Rule 8, Section 8.1, as frequently as
necessary but at least quarterly the opera-
tions area of all Federal Coal leases, permits
-and licenses where operations affecting the
reclamation of mined lands are conducted
or are to be conducted, for the purpose of de-
termining whether -the operator Is complying
with all applicable laws, regulations -and
orders and all requirements of approved
mining plans that affect the reclamation of
mined lands. The State Agency shall also
perforin all inspections required under 30
CPR 211-41. Such Inspections performed in
accordance with 30 CFR 211.41 shall be con-
sidered in meeting the quarterly Inspection
requirement.

B. The State Agency will, subsequent to
conducting any inspection, file with the Sec-
retary a report on (1) the general conditions
of the lands under coal lease, permit or li-
cense, (2) the manner in which the opera-
tions are being conducted and (3) whether
the operator is complying with applicable
reclamation requirements. A copy of this re-
port shall be furnished to the operator on re-
quest, and shall be made available for public
inspection" during normal business hours at
the offices of the Federal Mining Supervisor.

C. For the purpose of evaluating the man-
ner in which the Cooperative Agreement is
being carried out and to ensure that recla-
mation is being effectively performed, the
Secretary may Inspect from time to time
mines on Federal coal leases within the
State. Inspections by the Secretary may be
made in association with the regular in-
spection by the State Agency.

D. The Secretary may conduct inspections
on Federal coal leases to determine whether
the operator is complying with requirements
that are unrelated to reclamation,,

AnTicr VI

ENFORCE MNT

A. If the State Agency determines that
the operator is not complying with a re-
quirement that relates to the reclamation
of lands disturbed by surface mining, it
shall take such steps as required by 34-32-
124, O.R.S. (1973), and Board Rule 8, Section
8.2.

B. If, in the judgment of the State Agen-
cy, an operator IS conducting activities on

lands subject to this Agreement which fall
to comply with a requirement that relates
to reclamation and those activities threaten
immediate and serious damage to the envi-
ronment, the State Agency shall take im-
mediate action, as authorized by 34-32-124
(2), C.R.S. (1973).

0. The State Agency shall notify the Sec-
retary of all violations of applicable laws
regarding reclamation on Federal coal leases
including violations of Federal laws and reg-
ulations or lease terms and of all actlono
taken under 34-32-124, and Board Rule 8,
Section 8.2.

D. This section does not limit the Socro-
tary'8 authority to seek cancellation of a
Federal coal lease under Federal laws and
regulations, or prevent the Secretary from
taking appropriate steps to correct notiona
that violate Federal law, but not State law,
or from taking appropriate measures to rem-
edy violations of a mining plan or other
appropriate requirements.

. Failure to adequately enforce the rec-
lamation laws and regulations Shall be
grounds for termination of this Cooperative
Agreement.

ARTIcLE VII

•SURETY OR BONDS

A. Amount and Responsibility. The State
-Agency may require Federal coal lesseeg sub-
ject to the provisions of 30 CFR Part 211 tO
submit surety as provided In 34-32-117,
C.R.S. (1973), The Secretary shall reduce thO
Federal bond required for reclamation pur-
poses under 43 CMU 3041.3 and 30 CPR 211A,
by the amount of the surety required by thp
State Agency only if the release of all or any
-portion of the State Agency's surety Is con-
ditioned on compliance with the require-
.mehts of the approved plan, and the amount
released Is appropriate to the work com-
pleted. Where the surface of the lands la
not owned by the United States, the State
Agency shall notify the surface owner and
solicit and take Into account his comment
before recommending release of the surety.

B. Notification. Prior to releasing the
surety provided for in 34-32-117, C.R.S,
(1973), for lands the surface on whioll Is
owned by the Federal Government, the State
Agency shall consult with and seek the ad-
vice and consent of the Secretary,

0. Release of Surety. The State Agency
shall hold the operator responsible and lia-
ble for successful reclamation as required
by 34-32-117, 34-32-118, O.R.S. (1073).

AriTc z VIII

OPPORTUNITY TO COMPLY WITH C00PrEtATIVt1
AGREEMIENT

The Secretary may, at his solo discretion,
and without Instituting or commencing pro-
ceedings for withdrawal of approval of the
Cooperative Agreement, notify the State
Agency that it has failed to comply with
the provisions of the Cooperative Agreement,
The Secretary shall specify how the State
Agency has failed to comply and shall state
the period of time within which the defects
in administration shall be remedied and sat-
isfactory evidence presented to him that the
State -Agency has remedied the defects in,
administration and Is in compliance with
and has met the requirements of the Secre-
tary. The time period specified shall not be
less than 30 days. Upon failure of the State
-Agency to meet the requirements of the
Secretary within the time specified, the Sec-
retary may institute proceedings for with-
drawal of approval of the Cooperative Agreo-
ment as set forth in Article IX.

An'Tca IX

TERMINATION Or CoOPEATIVZ AOREtMENT

The Cooperative Agreement may be ter-
minated as follows:
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A. Termination by'the State. The Coopera-
tive Agreement may be terminated by the
Governor upon written notice to the Secre-
tary. specifying the date upon which the
-:Cooperative Agreement shall be terminated,
but which date of termination shall not be
less than 60 days -rom the date of the
notice.
B. Termination by the Secretary. The Co-

operative Agreement may be terminated by
the Secretary whenever the Secretary finds,
after giving due notice to the State Agency
and affording the State -Agency an oppor-
tunity for a hearing:

1. That the State Agency has failed to
comply substantially with any provision of
the Cooperative Agreement; or

2. That the State Agency has failed to
comply with any assurance given by the
State Agency upon which the Cooperative
Agreement is based, or any condition or re-
quirement which is specified In Article Ill;
or

3. That action unrelated to surface coal
mine reclamation will unreasonably and sub-
stantially prevent the mining of federal coal.

C. Termination by Operation of Law. This
Cooperative Agreement shall terminate by
operation of law when no longer authorized
by F'ederal laws and regulations or Colorado
laws and regulations.

D. Notice or Proposed Termination. When-
ever the Secretary proposes to terminate the
Cooperative Agreement he shall:
I. Give written notice to the Governior and

to the State Agenc
2. Specify and set outln the written notice

the grounds upon which he proposes to ter-
minate the Cooperative Agreement-

3. Specify the date upon which and the
place where the State Agency will be afforded
an opportunity for -hearing and to show
cause why the Cooperative Agreement should
not be terminated by the Secretary. The date
upon which such hearing shall be held shall
not be lbss than 30 days from the date of
such notice, and the place of hearing shall
be in the State.

4. The Secretary shall also publish a notice
In the Federal Register containing the Items
In 1-3 of this paragraph.

5. Within 30 days of the date of the written
notice specifying the date of the hearing,
the State Agency may file a written notice
with the Secretary stating whether or not it
will appear and participate in the hearing.
The notice shall specify the issues and
grounds specified by the Secretary for termi-
nation which the State Agency will oppose
-or contest and a statement of Its reasons and
grounds for opposing or contesting. Failure
to file a written notice n the Office of the
Secretary within 30 days shall constitute a
waiver of the opportunity for hearing, but
the State Agency may present or submit be-
fore the time fixed for the hearing written
arguments and reasons why the Cooperative
Agreement should not be terminated, and
within the discretion of the Secretary-may be
permitted to appear and confer in person
and present oral:or written statements, and
other documents relative to the proposed
termination.
E. Conduct of Hearing. The hearing -ill be

-conducted by the Secretary- A record shall
be made of the hearing and the Governor
shall be entitled to obtain a copy of the
transcript. The Governor shall be entitled to
have legal and technical and other represent-
atives present at the hearing or conference,
and -may present, either orally or in writing,
evidence, information, teitimoly. document,
records, and materials as may be relevant
and material to the Issues Involved.
F. Notice of Witldrawal of Approval of

Cooperative Agreement. After a hearing has

been held, or the"right to a hearing has
been waived or forfeited by the State Agency,
the Secretary, after conrideration of the
evidence, Information, testImony, and argu-
ments prezented to him nhal advise the
Governor of his decsion. If the Secretary
determines to withdraw approval of the
Cooperative Agreement, ho shall notify the
State Agency of the Intended wthdrawal
and shall afford the State Agency an oppor-
tunity to present evidence catis actory to
the Secretary that the State Agency has
remedied the specified defects In its admin-
istration of the Cooperative Agreement. The
Secretary shall state the priod of time
within which the defects inadminiLtration
shall be remedied and satisfactory evidence
presented to him, and upon failure of the
State Agency to do so within the time stated.
the Secretary may thereupon withdraw his
approval of the Cooperative Agreement with-
out any further opportunity afforded to the
State Agency for a hearing.

AnTicxc X

REIWSTATEMEN Or COOpEMATiVE AGnEcrN-r

The Cooperative Agreement which has
been terminated may be reinstated Upon
appication by the Governor and upon giv-
ing evidence satisfactory to the Secretary
that the State Agency ban and will comply
with all the provisions of the Cooperative
Agreement and has remedied all defects In
administration for which the Cooperative
Agreement was terminated.

AnrzcLE XI

AME.NDEN MTS OF COOPEiATIVE Aanw nZNT

This Cooperative Agreement may be
amended by mutual agreement of the Gov-
ernor and the Secretary. And amendment
proposed by one party shall be submitted to
the other with a statement of the reasons
for such proposed amendment. The party
-to whom the proposed amendment Is sub-
mitted shall signify Its acceptance or rejec-
tion of the proposed amendment, and If re-
Jected shall state the reasons for rejection.
Upon acceptance by the Governor and the
Secretary, the amendment shall be adopted
after Federal rulemaking.

Anricrx I=

cHAuGs IN BrATz on rEA, srAoAns

The Secretary of the Interlor or the
State of Colorado may from time to time
revise and promulgato new or revised recla-
mation requirements or enforcement and
administration procedures. The Secretary and
the State Agency shal Immediately inform
the other of any final changes in their re-
spective laws or regulations. Each party shall.
If It determines It to be necesary to keep this
Cooperative Agreement in force, change or
revise its respective laws or regulations. For
changes which may be accomplished by rule-
making, each party shall have six months in
Which to make such changes. For changes
which require legislative authorization, each
party has until the close of Its next legisla-
tive seSion at which such legislation can be
considered In which to make the changes.
If such changes are not made, then the
termination provision of Article IX may be
Invoked.

An~mcz XIII

QUALIMCArxONS AMn zXsXnhzcs or
PE"SO IEL

The State Agency shall be adequately
staffed with, or have readily available to it
an adequate number of qualified personnel
to carry out fully the requirements of the

Cooperative Agreement. The personnel of the
State Agency shall be so qualified that the
end result of their efforts Is comparable to
that which would have resulted from admin-
istration by Department of the Interior
personnel.

Anrxc XIV

CONFLICT or XNrmZEur
No employee of the State Agency respon-

aible for the administration of the State
law and rules and regulations relating to
this Cooperative Agreement shall participate
in the review, analysis, administration, de-
clson-making. or enforcement actions re-
lating to any operation subject to this Co-
operative Agreement If such person has.
directly or Indirectl, any financial interest
In a company, partnership, organization, or
corporation (parent or subsidiary) which
owns, operates, or has a financial interest
In such operation subject to this Coopera-
tive Agreement.

A -rcL XV

EQUIPUIT AND LAEOPATORES

The State Agency shall have equipment.
laboratories, and facilities with which all
Inspections, investigations, studies, tests,
and analyses which are necessary to carry
out the requirements of the Cooperative
Agreement can be performed or determined
or have access to such facilities.

Anicm X=I

EECIOM oF or -WOM-AaIONu

A. Organizational and Functional State-
ment. The Governor and the Secretary shall
advise each other of the organization, struc-
ture. functions, and duties of the offices,
departments, divisions, and persons within
their organizations. Each shall advise
promptly the other In writing of changes In
personnel, officials, heads of departments or
divisions, or a change In the function or
duties of persons occupying the principal
offlces within the organization. The State
Agency and the Secretary shall advise each
other In writing the location of its various
offices, addresses, telephone numbers, and
the names, location, telephone numbers or
their respective mine inspectors and the
area within the State for which such In-
spectors are responsible, and shall advise
promptly of any changes In such.

B. Laws, Rules and Regulations. The
Governor and the Secretary shall provide
to each other copies of their respective laws,
rules, regulations and standards, pertaining
to the enforcement and administration of
this Cooperative Agreement and promptly
furnish copies of any final revision of such
laws, rules, regulations, and standards when
the revision becomes effective.

Annc= XVII

nX-EaVATION- C7' RsIGrr
This Cooperative Agreement shall not be

construed as waiving or preventing the as-
oertion of any rights the State of Colorado
and the Secretary may have under the Min-
eral Leasing Act, the Constitution of the
United States, or the Constitution or laws c
the State of Colorado.

RPsaw D. LIiAm
Governor, State of Colorado.

MaY 12, 1977.

CZciL D. A=DKs,
Secretarzr

Department of the Interkr.
[P. DocZ7-14522 Pied 5-20-7;8:45 an]
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ENVIRONMENTAL PROTECTION
-AGENCY

[40 CFRPart.60]
[FIL 710-7]

STANDARDS OF PERFORMANCE FOR NEW
STATIONARY SOURCES

Proposed Revision of ReferenceMethod 11
AGENCY: Environmental Protection
Agency.

ACTION" Proposed xule.
SUMMARY: The Environmental Pro-
tection Agency (EPA) proposes a revi-
sion to Reference Method 11, the method
for determining the hydrogen sulfide
content of fuel gas -treams. ZPA has
found that interferences resulting from
the presence of mercaptans in some pe-
troleum refinery fuel gases canJead to
erroneous results when using the cur-
rent method. This proposed revision
would eliminate the problem of mercap-
tan interferences and insure the accu-
racy of test methods.

DATES: Comments must be received on
or before July 22, 1977.
ADDRESS: Comments should be sub-
mitted in triplicate to the Emission
Standards and Engineering Division,
Environmental Protection Agency, Re-
search Triangle Park, North Carolina
27711, Attentiown Mr. Don R. Goodwin.

All public comments Tecelved will be
available for inspection and copyingdlur-
Ing normal business hours at EPA's Pub-
lic Information Reference Unit, Room
2922 (EPA LIbrary), 401 M Street SW.,
Washington, D.C.
FOR FORTHER INFORM=IAON CON-
TACT:

Don R. Goodwin, Emission Standards
and Engineering Division, Environ-
mental Protection Agency, Research
Triangle Park, North Carolina 27711
(919-688-8146), extension 271.

SUPPLEMENTARY INFORMATION-
On March B, 1974, 'the Environmental
Protection Agency (EPA) promulgated
standards of performance limiting- emis-
sions of sulfur dioxide from new, nodi-
fled, and reconstructed fuel gas -combus-
tion devices within petroleum refineries.
The standard limits the hydrogen sulfide
content of fuel gas fred in combustion
devices to 230 mg/dscm. Reference
Method 11 was promulgated with the
standard as the performance test method
for measuring H2 S in the fuel gases.
After promulgation, EPA discovered that
interference resulting from the presence
of mercaptans in some refinery fuel
gases can lead to -erroneous Tesults. A
study found that the -cadmium hydrox-
ide/cadmium sulfate absorbing solution
specified in Method 11 -was -an efficient
collector of mercdptans as well as hy-
drogen sulfide, thus causing-a serious in-
terference -when mercaptans are present
in significant concentrations. Studies
were m-so :made -xamining other sub-
stances often present in relflnery fuel
gases. No measurable interference re-
sulted from the presence of carbon oxy-

PROPOSED RUIES

sulfide, dimethyl sulfoeide, ethylene, or
thiophene. Acetaldehyde and acetone
were observed to interfere at the 2,400
and 48,000 mg/m level, respectively.

As a result of this study, revisions to
Method 11 are being proposed. The ma-
jor change would substitute a new ab-
sorbing solution that is essentially free
from mercaptan interference. New .sec-
tions would also be added describing the
range and sensitivity, interferences, and
precision and accuracy of the revised
Method 11. Although mercaptans are
seldom present in fuel gases in sufficient
quantities to significantly affect the test
results, the proposed revision would en-
sure the accuracy of results in cases
where high levels are present.

This revision of Method 11 does not
affect the stringency of the standard for
fuel gas combustion devices within petro-
leum refineries. The source test emission
data which served as the basis for the
standard were gathered at sources with
negligible concentration levels of mer-
captans in the fuel gas.
(Sees. 111 114, 301(a), Clean Air Act, as
amended, Pub. L. 91-604, 84 Stat. 1678 (42
U-S.C. 1857c-6, 1857c-9, and 1857g(a)).)

ECONOSUC IMPAcT ANALYSiS: The Environ-
mental Protection Agency has determined
that this document does not contain a major
proposal requiring preparation bf an Eco-
nomic Impact Analysis under Executive Or-
ders 11021 and 11949 and OMB Circular A-107.

Dated: May 6,1977.

DOUGLAS M. COSTL,
Ad inistrator.

It is proposed to amend Part 60 of
Chapter I of Title 40 of the Code of Fed-
eral Regulations by revising Method 11
-of Appendix A-Reference Methods as
follows:

APPENDIx A-IlEEREncE METHODS

METHOD 1 1-DETERMINATION Or HYDROGEN SUL-

FIDE CONTENT OF FEL GAS STREAM AT STA-
MrIOltARY SOURCES

1. Principle and appicabfility--1.1 Prin-
ciple. Hydrogen sulfide (HS) is collected
from a source In a series of midget impingers

and absorbed in ph. 3.0 cadmium sulfate
(CdSO,) solution to form cadmium sulfide.
(CdS). 'he latter compound is then meas-
ured iodometrically. An impinger containing
hydrogen peroxide is included to remove SO,
as an interfering species.

12. AppZicabi ity. This method Is appll-
-cable for the determination of the hydrogen
zslflde content of fuel gas Streams at sta-
tionary sources.

2. iange and zensitivity. The limit of de-
tection is approximately 8 mg/mr (6 ppm).
-The maximum of the range is 740 mg/rs
(520 ppm).

3. Interferences. Any compound that 2e-
'duces Iodine or nxidizeslodidelon- will inter-
:fere In this procedure, provided it is collected
in the cadmium sulfate impingers. Sulfur
dioxide in concentrations of up to 2,600
mg/m' is eliminated by the hydrogen peroxide
solution. Thlols precipitate with hydrogen
sulfide. In the absence of XH2S, only co-traces
:of thiols are collected. When methane- and

thane-thlols at a total level of .300 :mg/m'
are present in addition to H2S, the results
vary -from 2 percent low at an H2 S concen-
tration of 400 mg/m to 14 percent high at
an H.S concentration of 100 mag/m,. Carbon

oxysulfide of 20 percent does not Interfere,
Certain carbonyl-contalning compoundsreact
with iodine and produce recurring end point.
However, acetaldehyde and acetone at con-
centrations of 1 and 3 percent, respectively,
do not interfere.

Entrained hydrogen peroxide 'produees a
negative interference equivalent to 100 per-
cent of that of an equimolar quantity of
hydrogen sulfide. Avoid the ejection of hy-
drogen peroxide into the cadmium sulfate
impingers.

4. Precision and accuracy. Collaborative
testing has shown the wlthin-laboratory co-
efficient of variation -to be 2.2 percent and
the overall coefficient of variation to be
5.0 percent. The method bias was -shown
to be -4.8 percent when only liS was pres-
ent. In the presence of the interferences cited
in Section 3, the bias was positive at low
H concentrations and negative at higher
concentrations. At 230 mg H-S/m3, the level
of the compliance standard, the bias wtw
+2.7 percent. Thlols had no effect on the
precision.

5.1 Apparatus.
5.1.1 Sampling line. Six to 7 mm (Q In.)

Teflon' tubing to connect sampling train
to sampling valve. Depending on sampling
stream pressure, a pressure-reduction reg-
ulator may be required Just prior to the
Teflon sampling line.

If significant amounts of water or amino
are present in the sample stream, a corroslon-
resistant cold trap should be used Iinmo-
diately after the sample tap, The trap should
not be operated below 0OC to avoid con-
densation of C3 or C4 hydrocarbons.

5.1.2 Impingers. Five midget Impingera,
each with 30 ml capacity. The internal di-
ameter .of th6 impinger tip mUst be 1.00 mnn
±0.05 mm. The Implnger tip must be posi-
tioned 4 to 6 mm from the bottom of th0
impinger.

5.1.3 Glas or Teflon connecting tubing
for the Implngers.

5.1.4 Ice bath container-To maintain
absorbing solution at a low temperature,

5.1.5 Silica gel drying tube. To protect
pump and dry gas meter.

5.1.6 Sampling valve. Needle valve or
equivalent to adjust gas flow rate, Stainlesa
steel or other corrosion-resistant material.

5.1.7 Dry gas meter. Sufficiently accurate
to measure sample volume to within 1 per-
.cent and calibrated with a wet test motor
,over the range of flow rates used in sampling.
Gas volume for one dial revolution must not
be-more than 10 liters. The gas meter Should
have a gas petock or -equivalent on the
-outlet connector -which can be closed during
the leak test.

5.1.8 Flow meter. notamoter or equiva-
lent, to measure 0.5 to 2.0 liters/min (1 to 4
-C'H) flow rate.

5.1.9 Graduated cylinder. 25 ml size.
5.1.10 Barometer. To measure atmospheric

pressure to within ±2.5 mm (0.1 in.) Hg.
5.1.11 U-Tube manometer. 0-30 cm water

column. For leak check procedure.
5.1.12 Rubber squeeze bulb. To pressur-

Ize train for leak check.
5.1.13 Tee, pinchlamp, and connecting

tubing. For leak check.
5.1.14 Vacuum pump. Required for air

purge.
5.1.15 Needle valve or orifice. To set air

purge flow to 1 liter/mn.
5.1.16 Tube packed with active carbon.

To filter air during purge.
5.1.17 Volumetric flask. One 1,000 ml.
5.1.18 Volumetric pipette. Ono 15 ml.
5.2 Sample Recovery.

'M entlon of trade names of specific prod-
-cts does not constitute endorsement by
the Environmental Protection Agency.
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5.2.1 Sample container. Iodine flask,
glass-stoppered; 500 ml size.

5.2.2 Pipette. 50 ml volumetric type.
5.2.3 Graduated cylinders. One each 25

and 250 ml.
5.2A Flasks. 125 ml, Erlenmeyer.
5.2.5 Wash bottle.
5.2.6 Volumetric flasks.-Three 1.000 ml.
53 Analysis.
5.3.1 Flask. 500 ml glass-stoppered Iodine

flask-
. 5.3.2 Burette. 50 mL

5.3.3 Flask. 125 ml, Erlenmeyer.
5.3A Pipettes, volumetric. One 25 ml; two

each 50 and 100 ml.
5.3.5 Volumetric flasks. One 1.000 ml; two

500 ml.
Z.3.6 Graduated . cylinders. One each 10

and 100 ml.
6. Reagents. Unless otherwise indicated, It

is Intended that all reagents conform to the
specifications established by the Committee
on Analytical Reagents of the American
Chemical Society, where such specifications
are available. Otherwise, use best available
grade.

6.1 Sampling.
6.1.1 Cadmium sulfate absorbing solu-

tion. Dissolve 41.0 g of 3CdSO-8H13O and 15.0
mi. of 0.1 M sulfuric acid in a 1-liter volu-
metric flask that contains approximately %
liter of deionized distilled water. Dilute to
v6lume with deionized water. Mix thor-
oughly. pH should be 3.0--0.1. Add 10 drops
of Dow-Corning Antifoam B I. Shake well be-
fore use. If Antifoam B is not used, th6 alter-
nate acidified Iodine extraction procedure
must be used.

6.1.2 Hydrogen perioxide, 3 percent. DI-
lute 30 percent hydrogen peroxide to 3 per-
cent as needed. Prepare fresh daily.

6.1.3 Water. Delonized, distilled, to con-
form to ASTM specifications D1193-72, Type
3.

6.2 Sample recovery.
6.2.1 Tydrochloric acid solution (HCI).

3ML Add 240 ml of concentrated HCI (specific
gravity 1.19) to 500 ml of delonized, distilled
water in a 1-11ter volumetric flask. Dilute to
1 liter with delonized water. Mix thoroughly.

6.2.2 Iodine solution, 0.1 N. Dissolve 24 g
of potassium iodide (MI) in 30 ml of delon-
ized. distilled water. Add 12.7 g of resublimed
Idodine (12) to the potasium iodide solu-
tion. Shake the mixture until the iodine is
completely dissolved. If possible, let the so-
lution stand overnight in the dark. Slowly
dilute the solution to 1 liter with delonized,
distilled water, with swirling. Filter the solu-
tion If it is cloudy. Store solution in a
brown-glass reagent bottle.

6.2.3 Standard Iodine solution, 0.01 N.
Pipette 100.0 ml of the 0.1 N iodine solution
into a 1 liter volumetric flask and dilute to
volume with delonized, distilled water.
Standardize daily as in Section 8.1. This solu-
tion must.be protected from light. Reagent
bottles and flasks must be kept tightly stop-
pered.

6.3 Analysis.
6.3.1 Sodium thiosulfato solution, stand-

ard 0.1 N. Dissolve 24.8 g ofsodium thlosul-
fate penthahydrate (Na-SO2O'HO) or 15.8
g of anhydrous sodium thiosulfate (NaM602),
in 1 liter of delonized, distilled water and
add 0.01 g of anydr" a sodium carbonate
(Na CO.) and OA ml of chloroform (CHCI,)
to stabilize. Mix thoroughly by shaking or by
aerating with nitrogen for approxinately 16
min and store in a glass-stoppered, reagent
bottle. Standardize as in Section 8.2.

6.3.2 $odium thiosulfate solution, stand-
ard 0.01 N. Pipette 50.0 ml of the standard
0.1 N thlosulfate solution into a volumetric

'Mention of trade names of specific prod-
ucts does not constitute endorsement by the
Environmental Protection Agency.

flask and dilute to 500 ml with dltilled
water.

0.3.3 Starch indicator solution. Suspend
10 g of soluble starch In 100 ml of delonized,
distilled water and add 15 g of potassium
hydroxide (KOH) pellets. Stir until dissolved,
dilute with 900 ml of delonlzed distilled
water and let stand for 1 hour. Neutralize the
alkali with concentrated hydrochloric acid,
using an indicator paper similar to Alkacid
test ribbon, then add 2 ml of glacial acetic
acid as a preservative.

NoM-Test starch indicator solution for
decomposition by titrating with 0.01 N Iodine
solution 4 ml of starch solution in 200 ml of
distilled water that contains 1 g potassium
Iodide. If more than 4 drops of the 0.01 N
iodine solution are required to obtain the
blue color, a fresh solution must be prepared.

7. Procedure. 7.1 Sampling.

7.1.1 Assemble the sampling train as
shown in Figure 11-1, connecting the five
midget Impingers in series, Place 15 ml of 3
percent hydrogen peroxide solution in the
first impinger. Leave the second impinger
empty. Place 15 ml of the cadmium sulfate
absorbing solution In the third, fourth, and
fifth impingers. Place the Impnger assembly
In an Ice bath container and place crushed
Ice around the impingera. Add more ice dur-
ing the run. if needed.

7.1.2 Connect the rubber bulb and ma-
nometer to first Impinger, as shown In Plgue
11-1. Close the petcock on the dry gas meter
outlet. Pressurize the train to 30-cm water
pressure with the bulb and close off tubing
connected to rubber bulb. Train must hold
a 30-cm water pressure with not more than
a 1 cm drop in pressure in a 1-min interval.
Stopcock grease is acceptable for sealing
ground glass joints.

7.1.3 Purge the connecting line between
the sampling valve and the first impinger.
Close valve and connect the sample line to
the train. Open the petoock on the dry gas
meter outlet. Record the initial reading on
the dry gas meter.

7.1A Open the sampling valve and then
adjust the valve to obtain a rate of approxi-
mately 1 liter/mn. Maintain a constant flow
rate during the test. Record the meter tem-
perature.

7.1.5 Sample for at least 10 min. At the
end of the sampling time, close the sampling
valve and record the final volume and tem-
perature readings.

7.1.6 Disconnect the impinger train from
the sampling line. Connect the charcoal tube
and the pump, as shown in Figure 11-1.
Purge the train with clean ambient air for
16 main to ensure that all H)S is removed
from the hydrogen peroxide. Foe sample re-
covery, cap the open ends and remove to a
clean area that is away from sources of heat.
The area should be well lighted, but not ex-
posed to direct sunlight.

7.2 Sample recovery.
7.2.1 Discard the contents of the hydro-

gen peroxide Impinger. Carefully rinse the
contents of the third, fourth, and fifth Im-
pingers into a 500 ml Iodine flask.

No70 2.-The Impingers normally have
only a thin film of cadmium sulfide remain-
ing after a water rine. If Antifoam B was
not used or If significant quantities of yellow
cadmium sulfide remain in the impingers,
the alternate recovery procedure must be
used.

7.2.2 Pipette exactly 50 ml of 0.01 N Iodine
solution into a 125 ml Erlenmeyer flask Add
10 ml of 3 M HC to the solution. Quantita-
tively rinse the acidified iodine into the
iodine flask. Stopper the flask immediately
and shake briefly.

7.2.2 (Alternate). Extract the remaining
cadmium ulfilde from the third, fourth, and
fifth impngers using the acidified iodine
solution. Immediately after pouring the acid-
ied Iodine into an impinger, stopper it and
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shake for a few moments, then transfer the
liquid to the iodine flask. Do not transfer
any rinse portion from one impinger to an-
other; transfer it directly to the iodine flask.
Once the acidified iodine solution has been
poured into any glassware containing cad-
mlum sulfide, the container must be tightly
stoppered at all times except when adding
more solution, and this must be done as
quickly and carefully as possible. After add-
ing any acidified iodine solution to the iodine
flask, allow a few minutes for absorption of
the H-S before adding any further rinses.
Repeat the iodine extraction until all cad-
mium sulfide Is removed from the Impingers.
Extract that part of the connecting glassware
that contains visible cadmium sulfide.

Quantitively rinse all of the iodine from
the Impingers, connectors, and the beaker

'into the iodine flask using delonized, dis-
tilled water. Stopper the flask and shake
briefly.

7.2.3 'Allow to stand about 30 min. in the
dark for absorption of the oS into the io-
dine, then complete the titration analysis
as in Section 7.3.

Nors 3.-Cautionl Iodine 'evaporates from
acidified iodine solutions. Ssmples to which
acidified lodnie have been added may not be
stored, but must be analyzed in the time
schedule stated in Section 7.2.3.

7.2.4. Prepare a blank by adding 45 ml
of cadmium sulfate absorbing solution to
an Iodine flask. Pipette exactly 50 ml of 0.01
iodine solution into a :125-ml 'Erlenmeyer
flask. Add 10 ml of 3" M HCL Follow-the same
im6inger extracting and quantitative rinsing
procedure carried out In sample analysis.
Stopper the flask, shake briefly, let 'stand 30
min in the dark, and titrate with the sam-
ples.

NoTE 4.-The blank must be handled by
exactly the same procedure as that used for
the samples.

7.3 Analysis.
NoTE 5.-Titration analyses should be con-

ducted at the sample-cleanup area in order
to prevent loss of Iodine from the sample.
Titration should never be made in direct
sunlight.

7.3.1 Using 0.01 N sodium thlosulfate so-
lution, rapidly titrate samples in iodine
flasks using gentle mixing, until solution is
light yellow. Add 4 ml of starch indicator
solution and continue titrating slowly until
the blue color just disappears. Record Vt,
the volume of sodium thiosulfate solution
used (ml).

7.3.2 Titrate the blanks In the same man-
nor as the samples. Run blanks each day un-
til replicate values agree within 0.05 ml. Av-
erage the replicate titration values which
agree within 0.05 ml.

8. Calibration ana standards. B.1 Stand-
arize the 0.01 X iodine solution daily as
follows: Pipette 25 ml of the iodine solution
into a 125 ml Erlenmeyer flask. Add 2 ml
of 3 M HCL Titrate rapidly with standard
0.01 N thlosulfate solution until the solution
is light yellow, using gentle mixing. Add four

drops of starch indicator solution and con-
tinue titrating slowly until the blue color
Just disapears. Record Vt, the volume of
thiosulfate solution used (ml). Repeat until
replicate values agree within 0.05 ml. Aver-
age the replicate titration values which agree
within 0.05 ml and calculate the exact
normality of the iodine solution using Equa-
tion 9.1. Repeat the standardization daily.

8.2 Standardize the 0.1 N thlosulfate
solution as follows: Oven-dry potassium

-dichromate (]ECrO,) at 180 to 200C.
Weight to the nearest milligram, 2 g of
potassium dichromate into a 500 ml volumet-
ric =fask, dissolve in delonized, distilled
water and dilute to exactly 500 ml. In a 500
ml iodine flash, dissolve approximately 3 g
of potassium Iodide (KI) in 45 ml of
Aelonized, distilled water, then add 10 ml
of 3 M hydrochloric acid solution. Pipette
50 ml of the dichromate solution into this
mixture. Gently swirl the solution once and
allow It to stand in the dark for 5 min.
Dilute the solution with 100 to 200 ml of
delonized distilled water, washing down the
sides of the flask with part of the water.
Titrate with 0.1 N thiosulfate until the solu-
tion Is light yellow. Add 4 ml of starch in-
dicator and continue titrating slowly to a
green end point. Record Vt, the volume of
thlosulfate solution used (ml). Repeat until
replicate analyses agree within 0.05 ml. Cal-
culate the normality using Equation 9.2. Re-
peat the standardization each 'week.

9. CalcuZations. Carry out calculations re-
taining" at least one extra decimal figure
beyond that of the acquired data. Round
off results only after the final calculation.

9.1 Normality of the Standard Iodine
Solution.

where
Nz=normalty oflodine, g-eqollte
VZ=volume of Iodine used, ml;
Nrnormality of sodium thiola eq rllte; and
, V-volume of sodium thIesulfato use, Ml.

9.2 Normality of the Standard Thlo-
sulfate Solution.

NTV2.04 Yr
whre

W=welght of KCR0t. used, g,
Vr=volume of NaS,0, used, al;
Nr=nrmallty of standard thlosulfato solution, g-eq

liter; and
2.04=converslon factor.

(6 eq 12moleK nO,) (1,000 nl/te)
(294.2 g KXCr0?/mol) (10 allquot fact0r)

9.3 Dry Gas Volume. Correct the sample
volume measured by the dry gas motor to
standard conditions (20" 0) and 760 mm Hg,

where

Vn.,,,.=volumo at standard conditions of gas sample
through the dry gas meter, standard liter :

V.=volumo ofgas sample through the dry gas mate
(meter conditions), liters;

Tl=absolute tamperatlure at standard condltlons,
293 X;

T.=averago dry gas meter temperature, *IC:
P,."barem eilc pressure at the orifice meter, mm lig

and
P-t='absolute pressuro at standard conditions, 700mm Hg.

9.4 Concentration of H2S. Calculate the
concentration of H5 5 in the gas stream at
standard conditions using equation:

Cs=K[ ( VyN, - VTNr) sample- (7IN- VrNr) blank]
l~r-#1d

where (metric units);
CHs=oncent'atien Sf HS at standard conditions, mg/dscm;

K=conversion factor=17.0XI1

(34.07 gmole Ir:S) (1,000 liters/W) (1,(
(1,90 mi/liter) (2SS eq/mol

Vi=volume ofstandard ioldine solution ml;
Nz=normality af standard Iodine solution, g-eqJiter
Vx=volume of standard sodum'thlosulfate solution, ml;
Nr=normality of standard sodium thioulaite solution, g-eqotiter; and

V. ,, =drygas-volmeat standard condtpns, liters

10. Stability. The absorbing solution Is Natural G0
stable .for at least 1 month. Sample recovery clation, Tu
and analysis should begin within 1 hour of 'No. 2265-65
sampling to minimize oxidation of the acidi- 3. E.noll,
fled cadmium sulfide. Once Iodine has been tion of HI
added to the sample, the remainder of the Gases," El
analysis procedure must be completed Office of I
aceording to Sections 7.2.2, 7.2, and 7.3. EPA, Resen

11. Bibliograpy. 1. "Determination of 27711. EPA
Hydrogen Sulfide, Ammonlacal Cadmium 4. Schell
Chloride Method API Method 772-54! In: ardization
Manual-on Disposal of Refinery Wastes, Vol. finery," M
V: .Sarnpling and Analysis of -Waste Gases Report for
and Particulate Matter, American Petroleum Developme
Institute, Washington, D.C, 1954. Carolina 2

2. Tentative Method of Determination of 1098, Augmu
Hydrogen Sulfide and Mercaptan Sulfur In ume 1) an

000 mgdg)

0)

as, Natural Gas Processors Asso.
19a Oklahoma, NGPA Publication
l, 1965.
J. E., M. R. Midgott, "Dotermina-
rdrogen Sulfide in Refinery Fuel
nvironmental Monitoring Series,
Research and Development, U.S
rch Triangle Park, North Carolina
600/4-77-007.
1, 0. W, and M. 0. Sharp, "Stand-
of Method 11 at a Petroleum li-
Idwest Research Institute Draft
US. SEPA, Office of Research and
nt. Research Tianglo Park, North
7711, EPA Contract No. 684)2
at 1976. EPA 600/4-77-088a (Vol-
d EPA 600/4-77-088b (Volume 2).
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TEFLON- SAMPLING LINE

MV*DGE.T IMPINGERS
GEL TUBE

Figure 11-1. %2S Sampling Train
tIl Do -.7-14883 Piled 5-20-77.8:45 min]

A REGISTER, VOL. 42, NO. 99-MONDAY, MAY 23, 1977

2=5



PROPOSED RULES

[ 40 CFR Part 432 ]
[BFHL 72"]4

EFFLUENT LIMITATIONS GUIDELINES
FOR EXISTING SOURCES AND NEW
SOURCE PERFORMANCE STANDARDS

Independent Rendering Industry, Proposed
Rules

AGENCY: Environmental Protection
Agency.
ACTION: Proposed rules.
SUMMARY: This document proposes
certain changes in the pollutant dis-
charge limitations for processing plants
in the independent rendering industry.
The independent renderer recoveis sal-
able products such as fats, oils, and pro-
teLnaceous meal from discarded animal
materials. The effect of the proposed
changes would be to make certain pol-
lutant limitations for existing plants
(1983 requirements) less stringent and
for new plants more stringent than those
originally promulgated. EPA has con-
cluded the proposed changes are appro-
priate after completing a restudy of the
industry as directed by the U.S. Court
of Appeals for the Eighth Circuit.
DATE: Send comments on rule or eco-
nomic analysis on or before June 22,
1977.
ADDRESSES: Send comments on rule
to the Effluent Guidelines Division, Office
of Water and Hazardous Materials, En-
vironmental Protection Agency, 401 M
St. S.W., Washington, 'D.C. 20460; send
comments on economic analysis to the
Office of Analysis and Evaluation, WH-
586, Environmental Protection Agency,
401 M Street SW., Washington, D.C.
20460; documents relating to this rule-
making proceeding are available for in-
spection and copying at the EPA Public
Information Reference Unit, Room 2922
(EPA Library), Waterside Mall, 401 M
St. SW., Washington, D.C.; the supple-
mental report is available at the EPA
Public Information Reference Unit, EPA
regional offices, and state water pollution
control offces.
POR FURTHER INFORMATION CON-
TACT:

Harold Coughlan, Effluent Guidelines
Division, Office of Water and Hazard-
ous Materials, Environmental Protec-
tion Agency, 401 M St. SW, Washing-
ton, D.C. 20460 (202-426-2560).

SUPPLEMENTARY INFORMATION:
SUiMMARY OF BACKGROUND AND BASIS

or PROPOSED AiENDMENTS
A. BACKGROUND AND ETHODOLOGY

The new source performance stand-
ards for the renderer subategory of
the Mebt Products and Rendering Proc-
essing Point Source Category, published
on January 3, 1975, and codified at 40
CPR 432.105 (Subpart J) was remanded
to the Agency for further study on Au-
gust 30, 1976, by the U.S. Court of Ap-
peals for the Eighth Circuit (Nationa
Renderers Association, et aZ, v. EPA, et
al., 541 F. 2d 1281).

Therefore, EPA has reevaluated the
technical and economic Information on
which the original regulation was based,
as well as new information in both areas.
The Agency finds substantiated the sub-
categorization, process waste water
characteristics, and applicable control
technology. However, the new informa-
tion on cost and performance of the
technology led to clarification of the
economic impact of such controls on the
industry. Consequently, the Agency pro-
poses to amend the standards of per-
formance for new sources and, at the
same time, the Agency proposes to
amend these portions of the regula-
tions which set forth effluent limita-
tions guidelines representing best avail-
able technology economically achievable
(§ 432.103).

In summary, the changes proposed
rely on the existence of demonstrated
technology, and reflect equal require-
ments for both best available technol-
ogy economically achievable and stand-
ards of performance for new sources.
For existing sources the restrictions on
BOD, TSS, anl ammonia are less strin-
gent than originally promulgated; for
new sources the restrictions on these
pollutants are more stringent than
established in the original new source
performance standards. Original limi-
tations for pH and fecal coliform re-
main unchanged in both cases. 'The oil
and grease requirements are unchanged
for-BATEA and more stringent for new
sources.

In support of the original regulations
EPA published a technical report enti-
tled, "Development Document for Efflu-
ent Limitations Guidelines and New
Source Performance Standards for the
Renderer Segment of the Meat Products
and Rendering Processing Point Source
Category (January 1975)" and a com-
panion economic impact report entitled,
"Economic Analysis of Proposed Effluent
Guidelines Independent Rendering In-
dustry (July 1974) ". Together, these re-
ports presented detailed summaries and
rationale for all technical and economic
information and conclusions developed
therefrom. Subsequent to the remand,
the Agency reviewed this data and in-
formation and determined that up-to-
date data and Information on all salient
aspects of production, processes, and
equipment, waste water sources, effluent
control characteristics, and various fi-
nancial aspects would be necessary to
fully respond to questions raised by the
Court in Its August 30, 1976, opinion. In
brief, these questions involved: (1) the
waste water treatment technology nec-
essary to meet the new source standards;
(2) the cost of such technology; and
(3) the probable impact of that cost on
d~cisions to build and operate new ren-
dering plants.

By November 7, 1976, questionnaires
were sent pursuant to section 308 of the
Act to 380 independent renderers identi-
fied by the National Renderers Associa-
tion. By February 10, 1977, a totalof only

250 responses had been received of which
148 contained any substantive Informa-
tion of use in the Agency's study. only
44 plants provided waste water effluent
information necessary to evaluate treat-
ment system effectiveness. In addition
to the industry questionnaires sent, ear-
lier sources were revisited, including a
resurvey of the technical literature, a
second field sampling survey at a render-
ing plant, additional consultants stud-
ies, new submissions from rendering and
treatment equipment manufacturers,
current NPDES permit data, and infor-
mation from EPA regional offices and
State agencies.

All data and Information were re-
viewed to focus upon both typical and
"best" (or "exemplary") practices for
in-plant waste control and water usage,
raw materials processed, materials re-
covery, and biological waste treatment
methods employed, and any other appli-
cable effluent polishing techniques such
as filtration. Analyses of the technical
data included quantitative and qualita-
tive reviews, profile, sorting, and statis-
tical assessment where possible and gen-
eral engineering evaluations. Cost data
were compiled from plant submissions,
engineering reports, and suppliers; all
such data were updated to 1976 base year
dollars. 'Costs of meeting the standards
were computed using "model" rendering
plants developed to represent a range of
both size and type of production process,
and incorporated all components of
treatment or control systems which the
data revealed would achieve the proposed
effluent levels. Similarly, economic Im-
pact studies utilized both Individual
plant submissions and the most recent
engineering and equipment supplier esti.
mates for financial profiles, capital facil.
ities, cost operating expenses, etc. Cur-
rent treatment cost data derived in the
technical study were used in the actual
impact assessment.

B. FINDINGS

After considering all the Information
available at this time, the Agency finds
substantiated its earlier conclusions that
the principal sources of waste water are
process spills, raw materials drainage,
condenser condensate, and plant clean
up operations. The Agency also sup-
ported its conclusions wfth respect to
characteristics of the waste waters and
appropriate effluent control measures,

The data showed that the wastes gen-
erated by the independent rendering
plants are biodegradable and amenable
to treatment and control by in-plant.
measures, materials recovery using catch
basins and biological treatment proc-
esses. With proper design and operation
of these systems, a stable high quality
effluent can be reliably attained with
BOD5, TSS, oil and grease, and ammonia
mass loadings equal to or better than the
proposed new source standards and 1983
limitations.

As discussed In the original Dovolop
ment Document, waste loads are reduced
by minimizing the entry of raw mato-
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rials into the waste water stream. Water
use Is reduced by careful attention to
cleanup procedures (such -as frequent
-dry clean up of spills and drainage prior
to plant -washdowni) and by careful
selection of condensing system. In the
current study it was found that approxi-
mately 50 percent of the plants that sup-
plied condenser system information had
condensers that required no water for
cooling (air cooled condensers) or al-
lowed no contact between the cooling
water and the waste water (shell and
tube condensers). Information developed
during this reappraisal of new source
standards showed that some manufac-
turers now include air cooled or shell and
tube condensers as part of the standard
rendering process equipment and that at
least 15 plants have replaced high water
usage barometric condensers with air
cooled or shell and tube condensers. The
type of condenser employed significantly
affects the volume of polluted waste
water generated by rendering plants.
The survey data showed an average flow
of approximately 3,900 gallons per 1,000
Ib raw material (RM) Processed for bar-
ometric condensers compared with an
average of approximately 150 gallons per
1,000 lb (RM) for air or shell and tube
condensers. The use of air cooled or shell
and tube condensers is prevalent, as
noted in the technical supplement. These
condensers are used in all rendering sub-
categories including those rendering
poultry materials. -

EPA determined that the use of a dis-
solved air flotation ("'DAF") system is
not required to meet any of the proposed
limitations or standards. The question-
naire data showed that catch basins with
skimners/settlers are, in the rendering
industry, an effective alternative to DAF
units and are substantially less expen-
sive than the air flotation system. Thus,
while DAF is an option industry can con-
s sider, it is more costly than a catch basin
and its use is not necessary to meet pro-
Osed standards.

"End of pipe" waste water treatment
processes which are able to reduce this
Industry's waste-to -acceptable levels in-
elude activated sludge (extended aera-
tion with equalization), combinations of
anaerobic, aerobic, and aerated lagoons,
disposal on land, ridge and furrow Irriga-
tion, evaporation-percolation ponds, dis-
infection, and sludge disposal. An equali-
zation tank is Xecommended for use with
extended aeratioi systems because it will
alleviate raw waste load surges which
otherwise -reduce the efficiency of these
systems. The Agency does not consider

"equalization necessary for-lagoon systems
because the large volumes and long waste
detention times of lagoons adequately
dampen any surges in raw waste loads.

In more specific terms, four of the ex-
isting well designed and operated plants
that nieetthe proposed limits were of-the
following design:

PlIant 180--Extended aeration form of ac-
tivated sludge.

Plant 185--Anaerobic followed by aerobic
lagoons.

Plants 200 and 202-Mechanically aerated
followed by aerobic lagoons.

For primary treatment, plants number
180 and 185 utilize catch basins and
plant 202 uses an inoperative DAF unit
as a catch basin. Plant 200 utilizes a catch
basin followed by a DAF unit.

Two of the principal approaches to
meeting the new source standards and
the 1983 limitations can be demonstrated
by reference to the above rendering
plants. Plants 200 and 202 are meeting
the standards by maintaining discharge
flows at low levels (30.5 and 53 gallons per
1000 lb raw materialr in concert with
lagoon waste treatment systems of aver-
age efficiency. By contrast, plant number
180 discharges 20 percent more than the
exemplary flow rate cited above but meets
the standards by having a high degree
of waste treatment efficiency. The ef-
fluent from this activated sludge system
Is also filtered through mixed media
filters. (The standards and limitations
actually are met prior to filtering).
Operating information for the filter
showed that at least a 50 percent reduc-
tion in BOD5 and TSS can be effected by
this process. The Eighth Circuit noted in
its opinion of August 30, 1976, that flters
are capable of such reductions. Other in-
dustries that have successfully tested and
installed filters, include steel manu-
facturing, petroleum refining, brewing,
corn wet milling, wine processing, and
food processing.

It must be emphasized that the tech-
nology to.mneet the standards does not
require filters However, even when con-
sidered as a possible add-on to lagoons,
the economic analysis showed impact
was not significantly affected.

In' summary, the proposed revised
1983 effluent limitations and new source
standards are based on well known and
demonstrated control technology. The
nplant technology demonstrated In-

eludes options such as water conserva-
tion, which can be obtained through use
of accepted air-cooled and shell and tube
condensers and good housekeeping. The
end-of-pipe technology employed by ex-
emplary plants includes biological treat-
ment as found in 'the following systems:
anaerobic-aeroblc lagoons, anaerobic-
mechanicaly aerated-aerobic lagoons,
mechanically aerated-aerobic lagoons.
and activated sludge (extended aera-
tion) plus chlorination.

Ecosorc. iMPACT A=nLySis

This section summarlzes the economic
and inflationary impacts of the new
source performance standards and the
BATEA requirements on the independent
rendering segment of the meat products
and rendering- processing point source
category.

An Inflationary Impact statement is
not necessary because this regulatory ac-
tion would not exceed any of the four
(4) criteria established by the Adminis-
trator.

The proposed BATEA requirements for
BOD5, TSS and ammonia are less strin-
gent than those originally promulgated.
The investment and annual costs neces-
sary to meet the amended BATEA re-
quirements in almost all instances are

2227

lower than those for the original limita-
tions. For this reason, a neW economic
impact analysis was not performed for
the revised BATEA standards. Before
promulgation of the revised standards'a
review of the economic analysis of
BATEA and public comment will be per-
formed to insure that these regulations
will not result in undue economic impact.

The proposed NSPS are more stringent
than those originally promulgated for
BOD5, TSS, oil and grease and ammonia.
The Impact of the standards is expected
to be minimal for the Industry. Almost
no construction would be Impeded by the
imposition of pollution control costs.
Plants that would be built in the absence
of pollution control costs would also be
built in the presence of such costs. Re-
quired price Increases are expected to
be minimal as are the effects on em-
ployment, growth and international
trade.

The Agency has considered the eco-
nomic impact of the internal costs (In-
vestment plus cost of operation, main-
tenance, capital and depredation) and
external costs (price increases and im-
peded growth). For each model render-
Ing plant, the following Impact indica-
tors were analyzed; required price in-
creases, after tax ncome, returm, on sales
and invested capital.

Following Is a summary of the eco-
nomic Impact analysis for the model
plants. It will be noted that some of
the plants generate a profit even though
their net present value of projected
stream of costs and revenue Is negative.
In these instances the plant was con-
sidered "marginally" likely to be built;
Ie., viability would depend on the effec-
tiveness of management and/or slight
improvement in economic conditions
over those originally assumed.

Small batch. processing plants. Tech-
nology investment costs ranged from
$25,300 to $41,200 and annual costs
range from $5,900 to $17,400. Analysis
showed that the small packlnghouse,
dead animal and the poultry offal
plants would not be built even in the
absence of effluent control costs. The
analysis also showed that the dead
animal plant, when using used process-
ing equipment was marginally likely to
be built provided no pollution control
costs were imposed.

Since small plants (less than 75,000
lb./day raw material) are exempted
from any effluent regulations the pro-
Posed new source performance standards
will not affect this model plant.

Medium batch processing plants.
Technology costs range from $61,2b0 to
$106,600 and annual cost range from
$11,900 to $27,200. Analysis showed that
the packinghouse and Poultry batch
processing plants would be viable both
before and after imposition of pollution
controls -rovided the plants were using
used processing equipment. The-plants
using new processing equipment would
be marginally viable and viability would
depend on the effectiveness of manage-
ment,

Large batch plants. Technology in-
vestment costs range from $126,000 to
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$223,600 while annual costs range from
$23,700 to $50,600. The analysis showed
that the plants would be built and con-
struction would not be Impeded by the
Imposition of effluent control

Medium continuos process plants.
Technology Investment costs range from
$81,800 to $142,600, while annual costs
range from $15,900 to $39,000. The anal-
ysis showed the Imposition of various
treatment alternatives on the packing-
house and poultry offal plants result in
them becoming only marginally likely
to be built. However, if operating condi-
tions are only slightly more favorable
than originally assumed, it is probable
the imposition of effluent control re-
quirements, would not impede growth of
these plants.

Large continuous process plants. Tech-
nology investment costs range from
$158,200 to $257,200, and annual costs
range from $27,100 to $61,300. All large
plants are economically viable with or
without the imposition of effluent con-
trol costs..

The external cost analysis performed
showed that the required price increases
to maintain baseline conditions after in-
stallation of pollution control equipment
are estimated to be minimal. For almost
all new plants, required price increases
are less than 2 percent, although for
small dead animal new source plants the
required price increase could be as high
as 4.1 percent. For all batch poultry and
medium continuous poultry plants, the
required price increase would be approx-
imately 2.8 percent.

EPA invites public comment on the
economic analysis. Comment should be
sent to EPA, Office of Analysis and Eval-
uation, WH-586, 401 M Street SW.,
Washington, D.C. 20460.

SUMMARY OF INITIAL COMMENTS AND
RESPONSES

The National Renderers Association
provided comments on the draft eco-
nomic and technical reports prepared by
EPA's contractors. The National Ren-
derers Association principally drew into
question the recommended ammonia and
oil and grease limitations.

The technical Supplement to the De-
velopment Document shows the proposed
Agency ammonia values to be achievable.
Several plants are currently meeting
them by operating at or below recom-
mended waste water flow rates (e.g., i50
gal per 1,000 lb (RM) and by providing
adequate biological treatment for the
process waste. The basis for the proposed
effluent limitations for xmmonia-as well
as BOD5 and total suspended solids are
applicable only to independent rendering
plants. As Indicated in the original devel-
opment document, rendering operations
differ materially from. meat processing
packinghouses and poultry .processers.

Oil and grease is a major pollutant
parameter in all plants in the rendering
industry and a principal parameter for
assessing overall performance of treat-
ment and control systems. Accordingly,

the Agency has established a limitation
for oil and grease.

The NRA suggested that the quantity
of grease In a rendering plant discharge
is directly related to the BOD5 value for
that discharge. The NRA recommends
that since oil and grease Is degradable
and non-toxic, it should not be limited
or, at least, that monitoring requirements
be made optional. The Agency encourages
comments with respect to the points
raised by NRA, including any specific
data on the relationship between BOD5
and the grease.content of rendering plant
discharges.
SUMMARY OF PROPOSED REVISIONS TO THE

NEW SOURCE PERFORMANCE STANARDS
AND TBE 1983 LIMITATIONS
As a result- of the data, information

and Court remand, comments assembled
for this restudy of the industry, the fo1-
lowing changes are proposed to be made
in the ndw source preformance stand-
ards and in the effluent limitations guide-
lines based upon the use of best available
technology economically achievable.(1) New source standards will be
changed to makethem more stringent
than the promulgated limitations. The
proposed standards are identical to the
proposed 1983 limitations. pH and fecal
coliform restrictions in the new source
standards have remained unchanged.

(2) The BOD5, TSS and ammonia
limits for 1983 limitations have been ad-
justed upward to allow increased dis-
charges reflecting the performance of
plants in the industry.

The report entitled "Supplement to
Development Document for Effluent Lim-
itations Guidelines and New Source Per-
formance Standards for the Renderer
Segment of the Meat Products and
Rendering'Processing Point Source Cate-
gory" details the analysis undertaken
in support of the proposed regulations.
This document is available for inspec-
tion at the EPA-Public Information Ref-

jerence Unit, Room 2922 (EPA Library),
Waterside Mall, 401 M St., S.W., Wash-
ington, D.C.; at all EPA regional offices,
and at State water pollution control of-
fices. The analysis prepared for EPA of
the possible economic effects of the reg-
ulation, entitled "Economic Analysis of
Effluent Guidelines (NSPS) on the In-
dependent Rendering Industry Updated
to 1976 Conditions" is also available for
inspection at these locations.

A copy of the reports used in develop-
ing the proposed regulation and a copy
of all public comments are available for
inspection and copying at the EPA Pub-
lie Information Reference Unit, Room
2922 (EPA Library) Waterside Mall, 401
M St., S.W., Washington, D.C. The EPA
-information regulation, 40 CFR Part 1,
-provides that a reasonable fee may be
charged for copying.

In addition, Section 8 of the FWPCA
authorizes the Small Business Adminis-
tration, through its economic disaster
loan program, to make loans to assist any
small business concerns in effecting addi-

tions to or'alterations in their equipment,
fcilltles, or methods of operation so as to
meet water pollution control require-
ments under the FWPCA, if the concern
is likely to suffer a substantial economic
injury without such assistance.

For further details on this Federal
loan program write to EPA, Offico of
Analysis and Evaluation, WH-586, 401
M St., S.W., Washington, D.C. 20469.

In consideration of the foregoing, it is
proposed to amend 40 CFR Part 432 as
follows:
-Dated: May 2, 1977.

DOUGLAS M. COSTLE,
Administrator.

Subpart J-Rendering Subcategory
1. By revising § 432.103(a) to read as

follows:
§ 432.103 Effluent limitations guidelines

representing the degree of effluent
,reduction attainable by the applica-
tion of the best available technology
economically achievable.

The following limitations establish the
.quantity or quality of pollutants or pol-
lutant properties, controlled by this sec-
tion, which may be disbharged by a point
source subject to the provisions of
this subpart after application of the
best available technology economically
achievable:

Effluent limitations

Eflluent Avefage Of daily
bharacteristlo Maximum for valura for 30

Any I day consocutive days
shall not
exceed-

Motric units (kilograms pir 1,000 kg or raw material)

BODS -------.0.18 0......... - 009
TSS---------0.22 --------- 0.11
O11 and rease.. 0,10 --------------- p0m
Ammonia-..... 0.14 ............. 0.07
pH ----------- Within the

range 0.0to 0.0.
Fecal coliforms_. Maximum at

any tlime 400
mpn/1,000 Ml.

English units (pounds per 1,000 lb of raw material)

BOD5 .------ 0.18 .............. 0.09
TSS ---------- 0.22 .... 0.11
Oil and reaso.. 0.10 ............... 0.05
Ammona. 0.14. 0.07
pH----------Within the

range 6.0
to 9.0.

Fecal ceoliformu. Maximum at
any time 400
mpn/l,O ml.

2: By revising § 432.105
follows:

to read as

§ 432.105 Standards of performunce for
new sources.

The following standards of perform-
ance establish the quantity or quality of
pollutants or pollutant properties, con-
trolled by this section, which may be dis-
charged by a new source subject to the
provisions of this subpart:
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Effluent Average of dally
characteristics Maximum for values for 30

any 1 day consecutive days
shall not
exceed-

Metric units (kilograms per 1,000 kg of raw material)

BODS......___ 0.18 ......--- 0.09
TSS .... 0.22- - 0.11
Oil and grease-- 0.10 ..... 0.05
Ammonia _. 0.14____ __ a 07
p ...... Within the

rag~e 6.0

Fecal coliforms..Maximum at
any time
mpni,000ml.

English units (pounds per 1,000 lb of raw material)

T1OD5 ... . 0.18-----.. 0.09
TSS. 0.22_____.. _0.11
Oiland 0reae._ 0.10 ... 0.05hinmoma...._. 0.14..... 0. 07
pH--_ - . Within the

-range 6.0~to 9.0.
Fecal coliforms_ Maximum at

any time 4W
- pnll,000 ml.

[F Doc.7l-14320 Fied 5-20-'7;8:45 am]

DEPARTMENT OF
TRANSPORTATION

Coast Guard
[CGD 76-28]

[46 CFR Parts 25, 33, 75, 94, 161, 164,
167,180,1921

LIFESAVING EQUIPMENT
Lights and Retro-Refiective Material for Life
Preservers and Other Lifesaving Equipment
AGENCY: Coast Guard, Department of
Transportation.
ACTION: Proposed Rules.
SUMMARY: The Coast Guard is con-
sidfring amending the lifesaving equip-
ment regulations to require lights and
retro-reflective material on life preserv-
ers carried on vessels engaged in ocean,
coastwise, nd Great Lakes service. Life
preservers carried on vessels engaged in
lakes, bays, sounds, and -river service
would be required- to- have retro-reflec-
tive material. Additionally,-the proposed
amendments also contain new approval
specifications for lights used on personal
flotation devices and for retro-reflective
material.

The proposals are based upon recom-
mendatlons of four Coast-Guard marine
boards of investigation of Vessel casual-
ties. The boards recommended that life
preservers be provided with lights for
use in locating survivors of vessel casual-
ties. The most recent board also recom-
mended that life preservers be provided
with retro-reflective material.
DATES: All comments received before
July 4, 1977 will be considered before
further action Is taken on this notice.
ADDRESS: (a) Comments: Written
comments on this notice should be sub-
mitted to and will be available for ex-
amination at the Coast Guard Marine

PROPOSED RULES

Safety Council (G-rCMC/81), Room 8117,
Department of Transportation, Nassif
Building, 400 Seventh Street SW., Wash-
ington, D.C. 20590.

(b) Economic Evaluation. A copy of
the economic evaluation from which the
economic summary in this document Is
taken is available for examination at the
address listed in paragraph (a) above.

(c) Other Materials: Copies of the
Marine Boards of Investigation refer-
enced in this notice, the study entitled
"Comparative Evaluation of Visual Dis-
tress Signals" (Report No. C.G.-D-47-78,
dated August 1976) and proposed Fed-
eral' Specification L-S-300C entitled
"Sheeting and Tape, Reflective: Non-
exposed Lens" are available for exami-
nation at the address listed in paragraph
(a) above. Copies of the study may be
obtained from the National Technical
Information Service, Springfield, Vir-
ginia 22151.
FOR FURTHER INFORMATION CON-
TACT:.

Captain George IL Grener, Marine
Safety Council (G-CMC/81), Room
8117, Department of Transportation,
Nassif Building, 400 Seventh Street
SW., Washington, D.C. 20590 (202-
426-1477).

SUPPLEMENTARY INFORMATION:
The principal project manager and
lawyer involved in the drafting of this
notice are LCDR Paul K. Anderson,
Project Manager, and William R. Reg-
ister, Project Attorney.

Interested persons are invited to par-
ticipate in this proposed rule in king by
submitting written data, views, or argu-
ments. Each person submitting a com-
ment should include his or her name and
address, Identify this notice (CGD 76-
28) and give reasons in support of the
comment. The proposal may be changed
in light of comments received. No hear-
ing is contemplated but one may be held
at a time and place set in a later notice
in the FEDERAL REGISTER if requested by
an interested person desiring an oppor-
tunity to comment orally at a public
hearing and raising a genuine Issue.

A notice of proposed rule making was
published in the FDEaAL REGISTER on
March 1, 1972 (37 FR 4293), to require
lights on life preservers. The notice was
later withdrawn to conduct additional
study, and notice of withdrawal was pub-
lished in the FEDERAL REGISTER of
July 7, 1972 (37 FR 13350).

The proposed regulations in this notice
are based in part upon the results of the
additional study, which is entitled "Com-
parative Evaluation of Visual Distress
Signals" (Report No. C.G.-D-47-78,
dated August 1976), and upon the rec-
ommendations of the marine boards of
investigation involving the casualties to
the SS Panoceanic Faith, MV Theresa F.,
F/V Fenoichk Island, and SS C.V. Sea
Witch--Esso Brussels. The proposed
specifications are also based in part upon
proposed Federal Specification L-S-300C
entitled "Sheeting and Tape, Reflective:
Nonexposed Lens."
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DIscussION or T PROPOsED
REGULATIONS

"he proposed regulations would apply
to all inspected vessels. The proposals
would also apply to commercial, unin-
sPected vessels, Including those carrying
Sir- or less passengers for hire. The life-
saving equipment regulations for com-
mercial, uninspected vessels are con-
tained in Part 25 of Title 46, Code of
Federal Regulations. Part 25 allows these
vessels a choice of carrying different
types of life preservers.

The authority to regulate uninspected
vessels carrying six or less passengers for
hire is contained in Section 5 of the Fed-
eral Boat Safety Act of 1971. Section 6
of this Act requires consultation with the
National Boating Safety Advisory Coun-
cil (NBSAC) with respect to proposed
regulations Issued under the authority of
Section 5. Accordingly, the regulations
proposed In this notice for commercial
uninspected vessels carrying six or less
passengers for hire will be presented to
NBSAC at Its next meeting, which is
scheduled for May 1977. Notice of this
meeting will be published in the FEDRAL
REGISTER. .

The proposed regulations would re-
quire vessels engaged-in ocean, coastwise,
or Great Lakes service to have lights and
retro-reflective material on life preserv-
ers carried on board. The possibility that -

survivors of a casualty to one of these
vessels could drift from the scene of the
casualty before the arrival of help is al-
ways present because of the response
time of search and rescue units for the
areas in which these vessels operate. Use
of life preserver lights can aid In detec-
tion of survivors in these cases.

The proposed regulations would also
require use of retro-reflective material
on life preservers carried on vessels
engaged in lakes, bays, sounds, or rivers
service. Survivors of a casualty to one of
these vessels would In all probability not
drift far from the scene of the casualty
before the arrival of lelp. These vessels
operate In areas that generally are with-
in close range of search and rescue units,
and retro-reflective material can pro-
vide effective assistance in detection of
survivors in these cases.

The proposed amendment to Parts 161
and 164 contain approval specifications
for lights used on personal flotation
devices and for retro-reflective material
used on lifesaving equipment. Section
489 of Title 46, U.S. Code, requires that
these Items be approved by the Coast
Guard; and these specifications set out
design requirements, approval tests, and
procedures for obtaining approval.

The effective date of the regulations
proposed in this notice would be one
year after their publication In the
FZDERAL RzcIsrra as final regulations.
The regulations upon becoming effective
would apply both to existing vessels and
to vessels built after the effective date of
the regulations.

This proposal has been reviewed for
economic effects under Department of
Transportation "Policles to Improve
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Analysis and Review of Regulations" (41
PR 16200). The costs to outfit life
preservers on vessels with lights and
retro-reflective material in the first year
after these regulations became effective
would be approximately $12,000,000.

The principal economic benefits re-
sulting from the use of lights and retro-
reflective material on life preservers.
would be those associated with the
number of additional lives saved in
vessel casualties. Coast Guard data
compiled concerning search and rescue
incidents In 1975 indicates that approxi-
mately 360 incidents involving com-
mercial vessels or its occupants occurred
In which a night search was conducted
without success in locating the search
target. Use of lights and retro-reflective
material required by this proposal
should significantly increase the prob-
ability of detecting survivors at night.
(46 U.S.C. 375, 390b, 391a, 416, 481, 526p, and
1454, 49 U.S.C. 1655(b), and 49 CFR 1.46.)

In consideration of the foregoing, the
Coast Guard proposes to amend Title 46,
Code of Zederal Regulations, as follows:

PART 25--REQUIREMENTS
1. New paragraphs (e) through (I)

would be added to § 25.25-5 of Part 25 to
read as follows:
§ 25.25-5 Life preservers and other life-

saving equipment required.

(e) Each life preserver, each special
purpose water safety buoyant device
Intended to be worn, and each buoyant
vest carried on a vessel that is engaged
in ocean, coastwlse, or Great Lakes
service must have (1) A light that Is
approved under Subpart 161.012 of this-
chapter; and (2) Retro-reflective mate-
rial that is approved under Subpart
164.018 of this chapter.

(f) Each light required by this sec-
tion for an item of lifesaving equipment
must be securely attached to the front
shoulder area of the item.

(g) If a light required by this section
has a non-replaceable power source, it
must not be used for more thgn three
years after the date of manufacture of
the power source. If the light has a re-
placeable power source, the power source
must be replaced within three years after
Its date of manufacture and the light
must be replaced when it is no longer
serviceable.

(h) Each life preserver, each special
purpose water safety buoyant device in-
tended to be worn, and each buoyant
vest carried on a vessel that Is engaged
in lakes, bays, sounds, or river service
must have retro-reflective material that
is approved under Subpart, 164.018 of
this chapter.

(I) Each item required by this section
to have retro-reflective material must
have at least 200 sq. cm. (31 square
Inches) of the material attached on its
front side, at least 200 sq. cm. (31 square
inches) on its back side, and, if the item
is reversible, at least 200 sq. cm. (31
square inches) of material on each of its
reversible sides. The material attached

on each side of the item, and on each
reversible sidei must be divided equally
between the upper quadrants of the side
and the material in each quadrant must
be attached as closely as possible to the
shoulder area of the item.

PARTS 33, 75, 94, 167, 180, AND 192
2. The following requirements would

be added to the lifesaving equipment
regulations applicable to vessels in Parts
33, 75, 94, 167, 180 and 192:

(a) Each life preserver carried on a
vessel engaged in ocean, coastwise, or
Great Lakes service must have-

(1) A light that is approved under
§ 161.012 of this chapter; and

(2) Retro-reflective material that Is
approved-under Subpart 164.018 of this
chapter.

(b) Each light required by paragraph
(a) must be securely attached to the
front shoulder area of the life preserver.(c) If a light required by paragraph
(a) has a nonreplaceable power source,
it must not be used for more than three
years after the date 'of manufacture, of
the power source. If the" light has. a
replaceable power source, the power
source must be replaced .within three
years after its date of manufacture and
the light must be replaced when it is no
longer serviceable.

(d) Each life preserver carried on a
vessel engaged in lakes, bays, sounds, or
river service must have retro-reflective
material that is approved under Subpart
164.018 of this chapter.

(e) Each life preserver required to
have retro-reflective material must have
at least 200 sq. cm. (31 square inches) of
material attached on its front side, at
least 200 sq. cm. (31 square inches) on
its back side, and if the life preserver is,
reversible, at least 200 sq. cm. (31 square
inches) of material on each of its rever-
sible sides. The material attached on
each side of the life preserver, and on
eacl reversible side, must be divided
equally between the upper quadrants of
the side and the material in each quad-
rant must be attached as closely as pos-
sible to the shoulder area of the life pre-
server.

- PART 161-ELECTRICAL EQUIPMENT
3. A new Subpart 161.012 would' be

added to Part 161 to read as follows:
Subpart 161.012-Personal Flotation Device

Lights
Sec.
161.012-1
161.012-3
161.012-5
161.012-7
161.012-9
161.012-11
161.012-13
161.012-15

Scope.
pPOD.

Approval procedures.
Construction.
Performance.
Approval tests.
Production tests and inspections.
Markings.

Subpart 161.012-Personal Flotation
Device Lights

§ 161.012-1 Scope.
This subpart prescribes construction

and performance requirements, approval
and production tests, and procedures
for approving personal flotation device

lights fitted on Coast Guard approved
life preservers, buoyant vests, and other
personal flotation devices.

§ 161.012-3 PFD.
As used in this subpart, "PFD' means

Coast Guard approved personal flotation
device.
§ 161.012-5 Approval procedures.

(a) An application for approval of a
light under this subpart, rust be sent to
the Commandant (G-MMT-3/83), U.S.
Coast Guard, Washington, D.C. 20590.

(b) Each application for approval
must contain the name and address of
the applicant, a detailed description of
the applicant's production testing pro-
gram, and a laboratory test report con-
taining observations and results of ap-
proval testing that show whether the
light meets the construction and per-
formance requirements of this subpart.

(c) The Commandant advises the ap-
plicant whether the light Is approved.
If the light is approved, an approval
certificate is sent to the applicant.
§ 161.012-7 Construction.

(a) Each light must be designed to -be
attached to a PFD without damaging
the PFD or interfering with its per-
formance.

(b) Each light and its power source
must be designed to be removed and re-
placed without damage to the PFD.

(a) The power source of a light must
have at least a 3 year storage life,

(d) Each light must be capable of
preventing leakage from its container
of any chemicals It contains or produces.

(e) Each component of a light must be
designed to remain serviceable In a ma-
rine environment for at least as long
as the storage life of the light's power
source.

(f) No light may have a water pres-
sure switch.
§ 161.012-9 Performance.

(a) If a light is a flashing light, the
maximum period between .flashes when
the light is first activated must be less
than one second.

(b) Each light when activated must be
capable of being seen from a distance of
at least one nautical mile on a dark,
clear night.

(c) Each light must be designed to op-
erate continuously for at least 8 hours
while completely submerged in water.

(d) Each light must be designed to op-
erate both in sea water and in fresh
water.
§ 161.012-11 Approval tests.

(a) The approval tests described In
this section must be conducted for each
light submitted for Coast Guard ap-i
proval. The tests must be conducted by
a laboratory that has the equipment and
procedures necessary to conduct the tests
and that is free of influence and control
of the applicant and other manufactur-
ers, suppliers, and vendors of PFD lights.

(b) A sample light must be activated at
night under clear atmospheric condi-
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tions. If the power source is water ac
vated, two lights must be used and c
of the power sources must be immer.
in fresh water and the other in salt wa
having the approximate salinity of
water. The light, or lights, when ac
vated mut -be seen from a distance
at least one nautical mile against a di
background.
(c) At least ten sample lights must

selected at random from a group of
least 25. Fve samples must be submerE
in salt water having the approxim:
salinity of sea water and the five otl
samples. must'be submerged in fn
water. Each light must then be actival
and left submerged for eight hours.
least nine of the ten lights must
erate continuously over the eight h(
period. If the lights are flashing lig
at least nine of the ten- must have
maximum period of not more than (
second between flashes when first
tivated.
, (d) Individual tests must be conduc

on a'sample light to d~termine whet!
the light meets the requirements
§ 161.012-7.
§ 161.012-13 Production tests and

spections.
(a) The manufacturer of approi

lights must randomly select a sample
ten lights from each lot ot lights pi
duced. Each lot must not exceed 1,(
lights. At least nine of the ten iga
when tested in accordance with the t
described in § 161.012-11(c), must m
the test criteria prescribed by that si
tion. If less than nine lights meet I
test criteria, another random sample
ten lights must be taken and tested.
less than nine of these lights meet I
test criteria, none of the lights in I
lot may be marked with the Coast Gua
7approval, number assigned to the ligb

(b) The Coast Guard does not inspi
lights approved under -this subpart
a regular schedule. However, the Coi
mandant may select samples and cc
duct tests and examinations whenem
necessary to determine whether t
lights are being manufactured in coi
pliance with the requirements in Vi
subpart.
§ 161.012-15 Markings.

(a) Each light manufactured unc
-Coast Guard approval must be per=
nently and legibly-marked with-

(1) The manufacturer's name or tra
mark that clearly identifies the moi
designation; and

(2) The Coast Guard approval nm
ber assigned to the light.

(b) The power source of each 11
must be permanently and legibly mark
withits date of manufacture.

PART 164-MATERIALS

4. A new Subpart 164.018 would
added to Part 164 to read as follows:
Subpart 164.018-Retro-Reflectlve Material

S fesaving EquipmentSee.
164.018-1 Scope.
164.018-8 Clissificatlon.

:ti- sec.
)ne 164.018-5 Federal specification. -

sed 164.018-7 Approval procedure.tar 164.018-9 Design requirements.164.018-11 Approval tests.
sea 164.018-13 Production Inspection proce-
ti- dures.
of
ark § 164.018-1 Scope.

This subpart prescribes design require-
be ments, approval tests, and procedures for
at approving retro-reflective material used
ged on lifesavjng equipment.
ae § 164.018-3 Classification.
ier
esh The following types of retro-reflective
ted material are approved under this
At specification:
)p- (a) Type I.-Material Used on flexible,
our surfaces and rigid surfaces, except rigid
its, surfaces that are continuously exposed.

a (b) Type I.-Weather resistant ma-
me terlal used on continuously e-xposed rigid
ic- surfaces.

ted § 164.018-5 Federal specification.

ier (a) Federal Specification L-S-300C
of entitled "Sheeting and Tape, Reflective:

Nonexposed Lens" forms a part of this
specification. This Federal specification

in- may be purchased from the Business
Service Center, General Services Admin-

red istration, Washington, D.C. 20407.
of (b) When changes are made to this
ro- Fideral specification, the effective date
0 for their use as a part of the regulations
Lts, in this subpart will be the effective date
est set by the issuing authority unless other-
eet wise determined by the Coast Guard.

fc §164.018-7 Procedure for approval.he
of (a) An application for approval of
If retro-reflective material must be sent to

;he the Commandant (G-mMT-3/83), Us.
he Coast Guard, Washington, D.C. 20590.
xd (b) Each application for approval
,ts. must contain the name and address of
.ct the applicant, a detailed description of
on the quality control procedures used in
n- manufacturing the material, and a test
in- report containing observations and re-
rer suts of approval testing conducted.
he (c) The Commandant advises the ap-m- plicant whether the retro-reflective
i material is approved. If the material is

approved, an approval certificate is sent
to the applicant.

ler § 164.018-9 Design requirements.

a- (a) Type I retro-reflective material
must be capable of being attached to

ode lifesaving equipment either by sewing or
dbl by an adhesive. Type II material must be

capable of being attached to lifesaving
n- equipment either by mechanical fasten-

ers or by an adhesive.
ht (b) If retro-reflective material Is de-
ed signed for use with an adhesive that Isnot applied when the material Is manu-

factured, the proper adhesive to be used
must be stated on the material or on the
package in which the material is supplied
to the user.
(c) When retro-reflective material de-

signed for use with an adhesive is tested
for in accordance with the "adhesion" test

method listed in § 164.018-11, the ma-
terial must not peel for a distance of
morethan 5 cm. (2 in.).

(d) When dry material Is tested in
accordance with the "reflective inten-
sity" test method listed In § 164.018-11,
the reflective Intensity of the material
must be equal to or greater than the
values for reflective intensity listed in
Table 164.018-9.
(e) When wet material is tested in

accordance with the "reflective intensity
during rainfalrl test method listed in
1 164.018-11, the reflective intensity of
the material must not be reduced by more
than ten percent of the values listed in
Table 164.018-9.

() The reflective intensity of material
alter testing in accordance withx the "re-
sistance to accelerated weathering" test
method listed in § 164.018-11 must not
be reduced by more than 50 percent of
the values listed in Table 164.018-9.

(g) Retro-reflective material must not
support fungus growth, and the reflective
intensity of the material must not be
reduced after testing in accordance with
the "fungus resistance" test method
listed in § 164.018-11.

(h) After retro-reflective material is
tested in accordance with the "resistance
to water immersioji" test method listed
in § 164.018-11, It must continue to have
retro-reflective Characteristics, except
that retro-reflectivity is not required in
the area extending 5 mm (0.2 inches) on
each side of the cuts made in the ma-
terial.

(I) Except as provided in paragraphs
(c) through (h) of this section, retro-
reflective material when tested in ac-
cordance with § 164.018-11 must meet
the requirements prescribed in the test
methods listed In Federal Specification
L-S-300 for the materials.

TAhlu 14.018-9.-Reffccrve int3-qty.

ncidene an& I Reflective
(in degm) Intcr ityl

Dirata nee i:2
-4 150.0

+30 75.0
-4 57.0

430 33.
-4 2.52.0+30 -2.0

1 The terms are deecrd in Federal spmcficatfon
L-S-30D.
§ 164.018-11 Approval testing.

(a) Retro-reflective material sub-
mitted for Coast Guard approval must
be tested In accordance with the follow-
ing test methods described in Federal
Specification L-8-300:

(1) Test conditions.
(2) Test panels.
(3) Adhesion test method using a

0.79 kg (1.75 lb.) test weight. (This test
method is required only for material that
is designed for use with an adhesive).

(4) Flexibility test method and sub-
test methods "fexibility at standard
conditions" and 'flexibility at reduced
temperatures,' except that when testing
Type I material a 1.5 ram (Mg Inch)
mandrel must be used In place of the
mandrel described in these test methods
and the material must be unmounted.
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(5) -Solvent resistance.
(6) Reflective intensity.
(7) Resistance to accelerated weather-

ing test method and subtest methods "re-
flective intensity after accelerated
weathering," "reflective intensity during
rainfall," and "adhesion after acceler-
ated weathering." (The "adhesion after
accelerated weathering" test method is
required only for materials designed for
use with an adhesive. The "resistance to
accelerated weathering" test method
must be performed for 250 hours, if test-
ing Type I material, and for 1000 hours
if testing Type TT material).

(8) Resistance to heat, cold, and
humidity.

(9) Resistance to water immersion test
method except that the material must
also be examined with a light for retro-
reflective characteristics.

(10) Fungus resistance.
(11) Abrasion resistance.
(b) If material is designed for use with

an adhesive, the "adhesion" test method
required by paragraph (a) (3) of this
section must be repeated using a 0.79
kg. (1.75 lb.) test weight and using each
of the following materials as a test panel
in place of the aluminum test panel re-
quired by this test method:

(1) Smooth panel of cured rigid poly-
ester resin (Types I ind II material).

(2) Cotton drill or canvas (Type I
material only).

(3) Nylon fabric (Type I material
only).

(4) Flexible vinyl sheeting (Type I
material only).

(5) Natural or synthetic rubber sheet-
ing (Type I material only).

(c) Each material listed in paragraph
(b) of this section when used as a test
panel must be bonded to a rigid backing.
§ 164.018-13 Production inspections.

The Coast Guard does not inspect
retro-reflective material approved under
this subpart on a regular schedule.
However, the Commandant may select
samples and conduct tests and examina-
tions whenever necessary to determine
whether retro-reflective material is be-
ing manufactured in compliance with
the requirements of this subpart.

- NOTE.-The Coast Guard has determined
that this document does not contain a major
proposal requiring preparation of an Eco-
nomic Impact Statement under Executive
Order 11021, as amended, and 0Mb Circular
A-lOT.

Dated: May 11, 1977.
0. W. SILER,

Admiral,
U.S. Coast Guard Commandant.

[PR Doc.77-14555 Filed 5-20-i7;8:45 am]

FEDERAL COMMUNICATIONS
COMMISSION

[47 CFR Part 73 ]
,(Docket No. 21239; RM-2803)

FM BROADCAST STATIONS IN BONITA
SPRINGS, JENSEN BEACH; JUPITER,
MIAMI, DELRAY BEACH, AND POMPANO
BEACH, FLORIDA

Proposed Changes in Table of Assignments
AGENCY: Federal Communications
Commission.

PROPOSED RULES

ACTION: Proposed Rule Making and
Order to Show Cause.

SUMMARY: In response to a petition
filed by Gold Coast Broadcasting Corpo-
ration, a Notice of Proposed Rule Mak-
ing is released proposing the substitution
of Class C Channel 241 for Channel 240A
currently assigned, to Bonita Springs,
Florida. Because of spacing require-
ments, channel assignment changes are
proposed for five other Florida cities. An
Order to Show Cause is directed to two
current licens& holders who would be
affected by the proposal.

DATES: Comments must be received on
or before June 27, 1977, and reply com-
ments must be received on or before
July 18, 1977.

ADDRESSES: Send comments to: Fed-
eral Communications Commission,
Washington, D.C. 20554.

FOR FURTHER INFORMATION CON-
TACT:

Victor D. Ines, Broadcast Bureau, Pol-
icy and Rules Division, 202-632-7792.

SUPPLEMENTARY INFORMATION:
Adopted: May 11, 1977.

Released: May 18, 1977.

In the matter of amendment of § 73.-
202(b), Table of assignments, FMBroad-
cast Stations. (Bonita Springs, Florida).

1. Petitioner, Proposed and Com-
ments.-(a) Notice of- Proposed Rule
Making is given concerning amendment
of the FM Table of Assignments (§ 73.202
(b) of the Commission's Rules and Reg-
ulations) as concerns Bonita Springs,
Florida.

(b) A petition for rule making was filed
by Gold Coast Broadcasting Corporation
("petitioner"), through counsel, propos-
ing the substitution of Class C Channel
241 for Channel 240A currently licensed
to petitioner in Bonita Springs, Florida.
In order for the proposed Channel 241
substitution to meet Commission spacing
requirements with present transmitter
sites of adjacent and' co-channel facili-
ties, petitioner also proposes three addi-
tional changes in the Table of Assign-
ments. First, Channel 272A is proposed
as a substitution for Channel 296A cur-
rently assigned to Jensen Beach, Florida.1

Second, Channel 296A is proposed as a
substitution for Channel 244A licensed to
Lighthouse Broadcasting (WRYZ-FMJ
in Jupiter, Florida. And third, -Channel
243 is proposed as a substitution for
Channel 242 licensed to Bartell Broad-
casting of Florida, Inc. (WMJX-FM) in
Miami, Florida.' No oppositions have
been received.

2. Community Data.-(a) Location:
Bonita Springs is located on the south-

XThere are currently four applicants for
the Jensen Beach 296A frequency, and peti-
tioner requests that the channel on which the
successful Jensen Beach applicant will oper-
ate on should be conditioned on the out-
come of this rule making.

' Petitioner agrees to meet; the "reasonable
costs" which would be incurred, under ap-
plicable Commission precedents, in the event
the Jupiter and iami stations are required
to change channels.

west coast of Florida, approximately mid-
way between Fort Myers and Naples,
Florida.

(b) Population: Bonita Springs, 1,932;
Lee County, 105,216 (1970 U.S. Census).

(c) Local Broadcast Service: WLEQ-
FM (Channel 240A) licensed to poti-
tioner, Is the only currently assigned
aural service in Bonita Springs.

(d) Economic Data: Petitioner indi-
cates that, with an average year-round
temperature of 77.4 *, Bonita Springs is
an ideal vacationing and retirement area
which experiences a great influx of tour-
ists in the winter months. Approximately
one-third of the community's working
force Is engaged in agriculture, one-
third in construction, and one-third In
sales and service related occupations.
Petitioner has furnished data predicting
rapid growth for the community, and it
would initially appear. that Bonita
Springs and the surrounding area could
economically support the requested as-
signment. C,

3. Preclusion Considerations: A pre-
clusion study was made for all the chan-
nels involved in the proposal (Channels
241, 272A, 296A and 243). Additional pre-
clusion occurs on Channels 240A, 244A
and 272A. The preclusion on Channel
240A occurs in the southwestern coastal
regions of the Everglades. The preclusion
on Channel 272A occurs In Lake Okee-
chobee. Since these precluslons occur
over a body of water or marsh or over
sparsely populated areas, they appear to
be of little significance. However, the pre-
cluslon on Channel 244A occurs off the
coast of southern Florida in an area of
the Florida Keys.' Petitioner has indi-
cated that Channels 228A, 272A, 276A or
280A could be assigned to this precluded
area. Additionally, if the proposed sub-
stitution of Channel 272A is made at Jen-
sen Beach, Florida, spacing considera-
tions will prevent Channel 274 presently
used at Pompano Beach, Florida, from
ever relocating within Delray Beach,
Florida, the city to which that channel is
currently assigned.' Since the substitu-
tion of Jensen Beach can only be accom-
plished if Channel 274 remains at Pom-
pano Beach, the Table of FM channel
assignments should be amended accord-
ingly to reflect this location restriction.
Although petitioner does not include this
change as part of his current petition, we
will propose the change as this would
additionally bring the assignment into
conformity with the present provisions of
Section 73.203(b) which no longer allows
a channel assigned to one city to be used
at a different city if the distance be-
tween the two Communities exceed 15
miles as is the case here.

4. Coverage. The petitioner shows that
a Class C station operating with pro-
posed facilities of 100 kW ERP and a 550
foot antenna would provide a lmV/m

3 Marathon, Plorida (pop. 3,007) lies in this
area, and Is presently assigned fulltime AM
Station WPVG and WMUX-PM on Channel
232A.

4 Under previous Commission Rules. Chan-
nel 274 was allowed to be used at Pompano
Beach even though the channel was a.signod
to Delray Beach. The current Rules (173.203
(b)) will not allow this situation if the cities
Involved are more than 16 miles apart.
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service contour over an area of approxi
mately 7,086 square kilometers (2,73
square miles) to 156,015 persons. In addJ
tion, a showing was made of other F1
services located within the propose
service area and this data indicated the
all portions of the described service ar(
are currently receiving from one to eigb
FM services.

5. Comments. (a) Although petitionc
has asserted sufficient need and intere!
to warrant issuance of this Notice to fur
ther pursue the possibility of making th
changes proposed, petitioner should In
dicate the portion of the area and popu
"lation that would be receiving the pro
-posed second FM service. Petitione
should, also indicate whether there ar
any areas and populations that would re
ceive a second aural service.'

(b) Regarding petitioner's request t
substitute Class C Channel 241 for It
currently assigned Class A channel, th
current Commission policy regardin:
such modification requests is that th
public interest is best served where inter
ested parties are given an equal opportu
nity to apply for any newly assignl
channel.' Since no other parties hay
thus far expressed an interest In th
proposed Class C Channel 241 in Boniti
Springs, we are proposing to -make th
requested modification. However, shoul
another party oppose the proposed modi
fication and express an appropriate in.
terest in the Channel 241 assignment b
comments to this Notice, comparatir
consideration must be afforded to an,
competing-application for the channe
assigned. Additionally, since petitioner,
request would require deletion of thi
Class A assignment, petitioner should in.
dicate whether other Class C channel
would be available for assignment.

(c) As indicated above, since Station
WRYZ-FM, Jupiter, Florida, an(
WMJX-FM, Miami, Florida, would b
required to change frequencies if tho
proposed assignment is made, they must
be given the opportunity to indicat
whether they consent to or are opposec

-to the changes proposed and the Orde3
to Show Cause is adopted for this pur.
pose. Their general comments on th(
appropriateness of the proposal are alsc
invited.
PRoPosED AmND3MENT TO THE FM TABLI

OF ASSIGNEmNT
6. in view of the above, the Commis-

sion proposes to inend the FM Table ol
Assignments (§ 73.202(b) of the Com-
mission's Rules and Regulations) witl
regard to the communities below am
follows:

'See Anamosa and Iowa City. Iowa. 4
F.C.C. 2d 520 (1974). A showing of second
service is important, as ordinary we would
not assign a Class C channel to a communltl
as smart as Bonita Springs.

See Cheyenne, Wyoming, 62 F.C.C. 2d 61
(1976).

6 City Chanei No.

L- Prnat Proposed

d Bonita sprns PLa.. 240A. 241
upltq, Fd...... 2 24. M

Lt BEZi23
Da ab, Fla---. X74

rompano Be3eh, Fi... -4

st 7.It is ordered, That pursuant to Sec-
- tion 316(a) of the Communications Acte of 1934, iis amended, the licensee of Sta-

tion WPYZ--!M, Jupiter, Florida, shall
show -cause why its license should not

- be modified to specify operation onr Channel 296A if tfhe Commission deter-
e mines that the public interest would best

be served by adopting the proposed as-
signment.

o 8. It is further ordered, That pursuant
s to Section 316(a) of the Communica-
e tions Act of 1934, as amended, the li-
g censee of Station WMJX-FM. Miami.
e Florida, shall show cause why its license
- should not be modified to specify opera-
" tion on Channel 243 If the Commission

determines that the public interest
e would best be served by adopting the
e proposed assignment.

9. Pursuant to Section 1.87 of the
e Commission's Rules and Regulations,
1 the licensees of Stations WRYZ and
- WMJX may, not later than June 27.
- 1977, request that a hearing be held
1 on the proposed modification. Pursuant
e to §1.87(f), if the right to request a
7 hearing is waived, WRYZ and WMJXI may, not later than June 27, 1977, file a
s written statement showing with particu-
e larity why their licenses should not be
- modified as proposed in this Order to

Show Cause. In this case, the Commis-
sion may call on WRYZ and WMJX to

3 furnish, additional Information, desig-
I nate the matter for hearing, or issue,
e without further proceedings, an Order
e modifying the license as provided in the

Order to Show Cause. If the right to
request a hearing is waived and no
written statement Is flied by the date
referred to above, WRYZ and WMJX
will be deemed to consent to modification
as proposed in the Order to Show Cause
and a final Order will be issued by the
Commission, if the channel changes
mentioned above are found to be in the
public Interest.

10. Authority: The Commission's au-
thority to Institute rule making pro-
ceedings, showings required, cut-off pro-
cedures, and filing requirements are con-tained in the attached Appendix and are
incorporated by reference herein.

11. Comments and Replies: Interested
persons and parties may file comments
on or before June 27, 1977, and reply
comments on or before July 18, 1977.

12. It is further ordered,-That the
Secretary of the Commission shall send

I a copy of this Order by certified mall,
return receipt requested, to Station

WRYZ-FM; Lighthouse Broadcasting,
Radio Park. Jupiter, Florida 33458, and
Station WM -FM, Bartell Broadcast-
ing of Florida, Inc., 825 41st Street,
Miai Beach, Florida 33140, the parties
to whom the Order to Show Cause Is
directed.

EDEAL C0anrMuCATIOS
CoMmssiOq,

WALLACE E. JOHNSOw,
Chief, Broadcast Bureau.

1. Pursuant to authority found in Sec-
tions 4(t), 5(d) (1), 303 (g) and (r), and
307(b) of the Communications Act of
1934. as amended, and Section 0.281(b)
(6) of the Commission's Rules, it is pro-
posed to amend'the FM Table of Assign-
ments, § 73.202(b) of the Commission's
Rules and Regulations, as set forth in
the Notice of Proposed Rule Making to
which this Appendix is attached.

2. Showings required. Comments are
invited on the proposal(s) discussed in
the Notice of Proposed Rule Making to
which this Appendix is attached. Propo-
nent(s) will be expected to answer what-
ever questions are presented In initial
comments. The proponent of a proposed
assignment is also expected to file com-
ments even if It only resubmits or Incor-
porates by reference its former plead-
ings. It should also restate its present In-
tention to apply for the channel if it is
assigned, and, if authorized, to build the
station promptly. Failure to file may lead
to denial of the request,.

3. Cut-off procedures. The following
procedures will govern the consideration
of filings in this proceeding.

(a) Counterproposals advanced in this
proceeding itself will be considered, If
advanced In initial comments, so that;
parties may comment on them in reply
comments. They will not be considered If
advanced in reply comments. (See § I.-
420(d) of Commission Rules.)

(b) With respect to petitions for rule
making which conflict with the propos-
al(s) in this Notice they will be consid-
ered as comments in the proceeding, and
Public Notice to this effect will be given
as long as they are filed before the date
for filing initial comments herein. If fled
later than that, they will not be consid-
ered in connection with the decision in
this docket.

4. Comments and reply comments;
service. Pursuant to applicable proce-
dures set out in §§ 1.415 and 1.420 of the
Commission's Rules and Regulations, in-
terested parties may file comments and
reply comments on or before the dates
set forth in the Notice of Proposed Rule
Making to which this Appendix is at-
tached. All submissions by parties to this
proceeding or persons acting on behalf
of such parties must be made in written
comments, reply comments, or other ap-
propriate pleadings. Comments shall be
served on the petitioner by the person
filing the comments. Reply comments
shall be served on the person(s) who
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Med comments to which the reply Is di-
rected. Such comments and reply com-
ments shall be accompanied by a certifi-
cate of service. (See § 1.420 (a), (b) and
(c) of the Commission Rules.)

5. Number oi copies. In accordance
with the provisions of Section 1.420 of
the Commission's Rules and Regulations,
an original and four copies of all com-
ments, reply comments, pleadings, briefs,

or other documents shall be furnished
the Commission.

6. Public inspection of filings. All II-
ings made in this proceeding will be
available for examination by interested
parties during regular business hours in
the Commission's Public Reference Room
at Its headquarters, 1919 M Street, NW.,
Washington, D.C.

[FR Doc.7-14554 Filed 5-20-77;8:45 am]
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notices
This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices

of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications
and agency statements of organization and functions are examples of document appearing in this section. I

ADMINISTRATOR, EMERGENCY
NATURAL GAS ACT OF 1977

[Docket No. L77-1031

MID LOUISIANA GAS CO.
Emergency Order

On May 12, 1977, Mid Louisiana Gas
Company (Mid Louisiana) filed, pur-
suant to Section 6 of the Emergency
Natural Gas Act of 1977 (Act), Pub. L.
95-2 (91 Stat. 4 (1977)), a petition to
make certain emergency purchases of
natural gas from Houston Pipeline
Company (Houston). Mid Louisiana also
requested permission to have this gas
transported. For the reasons set forth
below, I authorize the emergency pur-
chases of natural gas and -the trans-
portation requested.

By contract dated May 2, 1977, Mid
Louisiana agreed to purchase up to
900,000 Mcf of gas at a rate of up to
15,000 Mcfd on a best efforts basis from
Houston at a mutually agreeable point
of delivery. The contract between Mid
Louisiana and Houston is to begin on the
date of first delivery of gas and to remain
in effect for a period of sixty consecutive
days thereafter.

Mid-Louisiana will purchase these sup-
plies at a price of $2.20 per MMBtu in-
clusive of -all state and local taxes and
other adjustments. I find this price to be
fair and equitable in accordance with
Order No. 2.

Mid Louisiana advises that a series of
arrangements have been made for the
transportation of the subject gas. Trans-
continental Gas Pipeline Corporation
(Transco) has agreed to transport the
subject gas from a mutually agreeable
point of delivery on its existing pipeline
facilities located in Fort Bend County,
Texas to an existing interconnection be-
tween the facilities of Mid Louisiana and
Transco in St. James Parish, Louisiana.
Mid Louisiana has agreed to pay Transco
a transportation charge of 12.25 cents
per dekatherm plus three percent of the
volume for use as compressor fuel. If
additional measuring facilities must be
constructed by Transco, Mid Louisiana
has agreed to reimburse a portion of this
cost. I find no basis for prescribing other
charges since the Parties have agreed
upon the transportation charges.

According to the official files of the
Federal .Power Commission, Houston Is
not classified as a natural gas company
withini the meaning of the. Natural Gas
Act. Section 6(b) (1) (A) of the Act
provides in part that "(t)he provisions
of the Natural Gas Act shall not apply
* * * to any sale to an interstate pipe-
line * * * under the authority of subsec-
tion (a) or to any transportation by an

intrastate pipeline in connection with
such sale I * *." 91 Stat. at 8. In addi-
tion § 6(c) (2) provides:

Compliance by any pipeline with any order
under this subsection shall not subject such
pipeline to regulation under the Natural G=-
Act or to regulation as a common carrier
under any provisions of state law.

Midland Louisiana advises and I find
that the gas made available by Houston
will result in a commingling of interstate
natural gas with Houston's normal In-
trastate system gas supply and with v01-
unes of gas owned by other parties. The
contractual provisions between Houston
and its producers, transporters and other
suppliers of gas prohibit-the sale of natu-
ral gas in interstate commerce and the
commingling of their intrastate pipeline
system gas supples with gas moving in
interstate commerce. The sale, transpor-
tation and delivery of gas for which Mid-
land Louisiana seeks approval may re-
sult in some conmingling of interstate
r4atural gas with Houston's normal intra-
state gas supplies and with gas owned
by other third parties. This order shall
be considered as applying to all such
commingled gas.

Under the provisions of section 9 (b).
(c) of Pub. L.-95-2 (91 Stat. 4.9), the
suppliers of such gas, which is so com-
mingled, may not termiqate existing
contracts with Houston or such other
parties or require a redetermination of
prices provided in such contracts by rea-
sons of this transaction. Contractual
termination, prohibition or redetermina-
tion provisions in any such contracts re-
ferred to above are not enforceable by
reason of Section 9 of Pub. L. 95-2 since
Houston is selling, delivering and trans-
porting gas for Midland Louisiana pur-
suant to Section 6(a) of that Act. Hous-
ton and any third person whose gas is
commingled with mid. Louisiana's gas
shall refer all relevant information con-
cerning any attempt to terminate exist-
ing contracts or require a redetermina-
tion of prices to the Administrator for
appropriate action.

Midland Louisiana shall submit week-
ly reports as required by Order No. 4.

Pursuant to Section 6(a) of the Act, I
hereby authorize Houston to sell to Mid-
land Louisiana up to 15,000 Mfd of nat-
ural gas on the terms and conditions set
forth in Midland Louisiana's filing in
6(c) (1) of the Act, I hdreby authorize
and order Houston to transport gas for
Midland LouisianB.

This order Is issued pursuant to the
authority delegated to me by the Presi-
dent in Executive Order No. 11969 (Feb-
ruary 2, 1977), and shall be served upon
Midland Louisiana and Houston. This

order shall be published In the F-xArs
REGISMI.

This order and authorization granted
herein arc subject to the continuing au-
thority of the Administrator under Pub.
L. 95-2 and the rules and regulation
which may be issued thereunder.

ERcHnD L, DtmxA14
Adminzistrator-

MaY 16, 1977.
IFR Doc.77-14749 Piled 5-20-77;8:45 aml

DEPARTMENT OF AGRICULTURE
Forest Service

PROPOSED RECONSTRUCTION OF THE
BIG CREEK DAM EISe-THE SELWAY-
BITrERROOT WILDERNESS WITH PRO-
VISIONS FOR THE USE OF MOTORIZED
EQUIPMENT

Availability of Draft Environmental
Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969, the Forest Service, Department of
Agriculture, has prepared a draft en-
vironmental statement for the Proposed
Reconstruction of the Big Creek Dam
EIS--The Seway-Bitterroot Wilderness
with Provisions for the Use of Motorized
Equipment, Forest Service Report Nuin-
ber USDA-FS-DES(Adm) '77-02.

The environmental statement con-
cerns the proposed reconstruction of the
existing Big Creek Dam located at the
outlet of Big Creek Lakes in the Selway-
Bitterroot Wilderness, Montana.

This draft environmental statement
was transmitted to CEQ on May 17,1977.

Copies are available for inspection
during regular working hours at the fol-
lowing locations:

USDA. Forest Service, South Agriculture
Bldg., Roota 3210, 12th St. and Independ-
ence Ave. SW., Washington, DC 20013.

USDA. Forest Service, Northern Region, Fed-
eral Building. Missoula, ?AT 59807.

USDA, Forest Service, Bitterroot Natlonal
Forest, 316 North Third Street, HAmilton,
LIT 59840.

A limited number of single copies are
available upon request to:
USDA, Forest Service, Bitterroot National

Forest, 316 Worth T'4lrd Street, amilton,
MT 59840.

Copies of the environmental state-
ment have bebn sent to various Federal,
State. and local agencies as outlined In
the CEQ guidelines.

Comments are invited from the public
and from State and local agencies which
are authorized to develop and enforce
environmental standards, and from Fed-
eral agencies having jurisdiction by law
or special expertise with respect to any
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environmental impact involved for which
comments have not been requested spe-
cilically.

Comments concerning the proposed
action and requests for additional Infor-
mation should be addressed to Forest
Supervisor Robert S. Morgan, Bitterroot
National Forest, 316 North Third Street,
Hamilton, MT 59840.

Comments must be received by July
17, 1977, In order to be considered in the
preparation of the final environmental
statement.

EiNAn L. ROGET,
Acting Deputy Chief,

Forest Service.
MAY 17, 1977.

[FR Doc.77-14551 Filed 5-20-77;8:45 am]

COMMISSION ON CIVIL RIGHTS
IOWA ADVISORY COMMITTEE

Meeting Amendment
Notice is hereby given, pursuant to the

provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the Iowa Ad-
visory Committee (SAC) of the Commis-
sion a notice previously published in the
FEDERAL REGISTER Friday, April 1, 1977,
(FR Doe. 77-9732 on page 17508 is hereby
amended. The meeting will be held at
2101 Fleur Drive, Room 226, Holiday Inn
South, Des Moines, Iowa 50315 instead of
Estes Residence 944 9th Avenue.

The date and time of the meeting will
remain the same.

Dated at Washington, D.C., May 18,
1977.

JOHN I. BINKLEY,
Advisory Committee

Management Officer.
IFR Doc.77-14518 Filed 5-20-77;8:45 am]

IOWA ADVISORY COMMITTEE
Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to
the provisions of the Rules and Regula-
tions of the U.S. Commission on Civil
Rights, that a factflndlng meeting of
the Iowa Advisory Committee (SAC) of
the Commission will convene at 5 p.m. on
June 15, 1977 and will end at 1 p.m.
on June 16, 1977, at City Council Cham-
bers, East 1st and Locust Street, Des
Moines, Iowa.

Persons wishing to attenl this open
meeting should contact the Committee
Chairperson, or the Central States Re-
gional Office of the Commission, Old
Federal Office Building, 911 Walnut
Street, Room 3103, Kansas City, Mis-
souri 64106.

The purpose of this Advisory Commit-
tee hearing is to receive testimony on
the administration and Implementation
of the Comprehensive Employment and
Training Act program in the Greater
Des Moines area.

This meeting will be conducter pur-
suant to the provisions of the Rules and
Regulations of the Commission.

Dated at, Washington, D.C., May 18,
1977.

JOHN I. BImLEY,
Advisory Committee
Management Officer.

[FR Doc.77-14521 Filed 5-20-77;8:45 am]

MARYLAND ADVISORY COMMITTEE
Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to
the provisions of the Rules and Regula-
tions of the U.S. Commission on Civil
Rights, that a planning meeting of the
Maryland Advisory Committee (SAC) of
the Commission will convene at 10:00
a.m. and will end at 4:00 p.m. on July 9,
1977, at 2404 Ken Oiak Road, Baltimore,
Maryland.

Persons wishing to attend this open
meeting should contact the Committee
Chairperson, or the Mid-Atlantic Re-
gional Office of the Commission, 2120 L
Street, N.W., Room 510, Washington,
D.C. 20037.

The Advisory Committee will hear sub-
committee reports on education, housing
and employment. Current project will
be discussed and plans made for new pro-
gram plans.

This meeting will be conducted pur-
suant to the Rules and Regulations of
the Commission.

Dated at Washington, D.C. May 18,
1977-

JoHN I. BINKLEY,
Advisory Committee

Management Officer.
[FR DoC.77-14519 PFled 5-20-77;8:45 am]

WYOMING ADVISORY COMMITTEE
Agenda and Notice of Open Meeting

Notice Is hereby given, pursuant to
the provisions of the Rules and Regula-
tions of the U.S. Commission on Civil
Rights, that a planning meeting of the
Wyoming Advisory Committee (SAC) of
the Commission will convene at 10:00
am. and will end at 12 noon on June 4,
1977, 516 W. 17th Street, Job Service
Center, Cheyenne, Wyoming 82001.

Persons wishing to attend this open
meeting should contact the Committee
Chairperson, or the Rocky Mountain Re-
gional Office of the Commission, Execu-
tive Tower Inn, Suite 1700, 1405 Curtis
Street, Denver,,Colorado 80202.

The purpose of this meeting is an
abortion subcommittee will review re-
port on abortion services in public hos-
pitals in Wyoming.

This meeting will be conducted pur-
suant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington, D.C., May 18,
1977..

JoHN I. BnqxLLY,
Advisory Committee

Management Officer.
[FR Doc.77-14520 Filed 5-20-77;8:45 am]

SAN FRANCISCO, CALIFORNIA
Hearing on Age Discrimination

Notice is hereby given pursuant to the
provisions of the Civil Rights Act of 1957,
as amended, 42 U..C. 1975 et seq. (1976),
that the U.S. Commission on Civil Rights
will hold a public hearing dealing spe-
cifically with the provisions of the Age
Discrimination Act of 1975, enacted a
part of the Older Americans Amend-
ments of 1975, 42 U.S.C. 6101 et seq.
(1976). The hearing will be held on Juno
27 and June 28, 1977, In San Francisco,
California at the Hastings College of the
Law, University of California, 198 McAl-
lister Street, Moot Court, 4th Mloor,
Room 423, San Francisco, California. An
Executive Session, if appropriate, will be
convened on June 27 at the Hastings
College of the Law, University of Cali-
forna, 198 McAllister Street, Moot
Court, 4th Floor, Room 423, San Fran-
cisco, California.

The purpose of the hearing is to elicit.
the views of interested parties, Includ-
ing Federal departments and agencies.:
on issues relating to age discrimination
in programs and activities receiving Fed-
eral financial assistance and particularly
with respect to the reasonableness of dis-
tinguishing on the basis of age among
potential participants in, or beneficiaries
of. specific federally assisted programs.

The hearing will focus particular at-
tention on the following programs and
activities: Comprehensive Employment
and Training Act Public Service Employ-
ment Programs; Community Mental
Health Centers; Community Health Cen-
ters; Vocational Rehabilitation, Legal
Services; Title XX of the Social Security
Act; Food Stamps; Medicaid, and se-
lected areas within Education.

Dated at Washington, D.C., May 17.
19-77.

ARTHUn S. FLEMMING,
Chairman.

[FR Dioc.77-14499 Filed 5-20-77.0:45 am]

DEPARTMENT OF COMMERCE
Domestic and International Business

Administration
COMPUTER SYSTEMS TECHNICAL

ADVISORY COMMITTEE
Partially Closed Meeting

The meeting of the Computer Systems
Technical Advisory Committee scheduled
for Thursday, June 9, 1977, has been re-
scheduled for Wednesday, June 8, 1077,
at 1:30 p.m., in Room 4833, Main Com-
merce Building, 14th and Constitution
Avenue NW., Washington, D.C. The
agenda and other information relating
to the Committee meeting, as published
in the FDEnAL RzGIsTER (42 FR 23869),
on Wednesday, May 11, 1977, remain un-
changed. , LAwRENCE J. BRADY,

Acting Director, Office of Export
Administration, Bureau of
East-West Trade, U.S. Do-
partment of Commerce.

IF Doo.77-14547 Piled 510-77;0:48 am]
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Economic Development Administration
PETTYJOHN BROTHERS SHOE

MANUFACTURING, INC.
Petition for Determination of Eligibility To

Apply for Trade AdjustmentAssistance
A petition by Pettyjohn Brothers Shoe

Manufacturing, Inc., 601-603 Twelfth
Street, Lynchburg, Virginia 24505, a pro-
ducer of footwear for infants and bhil-
dren, was accepted for filing on May 13,
1977, pursuant to section 251 of the Trade
Act of 1974 (Pub. L. 93-618) and § 315.23
of the Adjustment Assistance Regula-
tions for Firms - and Communities (13
CFR Part 315). Consequently, the United
States Department of Commerce has in-
itiated an investigation to determine
whether increased imports into the
United States of articles like or directly
competitive with those produced by the
'firm contributed importantly to total or
partial separation of the firm's workers,
or threat thereof, and to a decrease in
sales, or production of the petitioning

Any party having a substantial interest
in the proceedings -may request a public
hearing on the matter: A request for a
hearing must be received by the Chief,

. Trade Act Certification Division, .Eco-
nomic Development Administration, U.S.
Department of Commerce, Washington,
D.C. 20230, no later than the, close of
business of June 2,1977.

JAck W. OsBuaN, Jr.,
Chief Trade Act Certification

Division, OfOlce of Planning
and Progrrm Support.

IFR-Doc.77-14491 Filed 5-20-T;8:45 amr-

MARITIME ADMINISTRATION
[Docket No. S-558]

OVERSEAS BULKTANK CORP. AND
INTERCONTINENTAL- BULKTANK- CORP.

Application
Notice is hereby given that Overseas

Bulktank Corporation (Overseas) and
Intercontinental Bulktank Corporation
(Intercontinental), amliated companies,
1114 Avenue of the Americas,-New York,
New York 10036, have filed a letter ap-
plication dated April 28, 1977, with the
Maritime Subsidy Board (the Board),
pursuant to Title VI of the Merchant
Mariie Act, 1936, as amended (the Act),
to add one vessel each to their Operat-
ing-Differential Subsidy Agreements
(OSDA), Contract Nos. MA&/MB-218
and MA/MSB-216, respectively, to ex-
pire December 31, 1977, unless extended,
in the carriage of export bulk raw and
processed agricultural commodities in
the - foreign commerce of the United
States (U.S.) from ports in the U.S. to
ports in the Union of Soviet Socialist
Republics (U.S.S.R.), or other permissi-
ble ports of discharge. Dry or liquid
bulk cargoes may be carried from the
U.S.S.R. and other foreign ports inbound
to U.S. ports during voyages subsidized
for carriage of export bulk raw and proc-
essed agricultural commodities to the

U.S.S.R., or other permissible ports of
discharge.

Overseas has applied to include the ST
Overseas Valdez, 37,814 deadweight tons
(DWT), In MA/MSB-218 and Intercon-
tinental has applied to include the ST
Overseas Alice, 37,314 DWT, n MA/
MSB-216. Both have been bareboat
chartered to Sea Tankers, Inc (Tankers),
1114 Avenue of the Americas. New York,
New York 10036, an affiliate of Overseas
and Intercontinental, and included in
Tankers' ODSA, MA/MSB-233. These
bareboat charters are due to expire on
May 23, 1977 and June 10, 1977.

Full details concerning the U.S.-
U.S.S.R. export bulk raw and processed
agricultural commodities subsidy pro-
gram, including terms, conditions and
restrictions upon both the subsidized
operators and vessels, appear in Title 46
of the Code of Federal Regulations, Part
294.

For purposes of section 605(c) of the
Act, it should be assumed that should
the Board grant the requested approval,
the vessels named above will engage in
the described trade, on a full-time basis,
during the indicated time period. Under
such .approval, each voyage must be ap-
proved for subsidy assistance prior to
its commencement, and the Board will
act on such request(s) as an administra-
tive matter for which there is no require-
ment for further section 605(c)
notice(s).

Any person having an interest in the
granting of the application and who
would contest a finding by the Board
that the service now provided by vessels
of -U.S. registry for the carringe of car-
goes previously specified is inadequate,
must on or before June 2, 1977, notify
the Board's Secretary, in writing, of his
interest and of his position, and file a
petition for leave to intervene In accord-
ance with the Board's Rules of Practice
and Procedure (46 CFR Part 201). Each
such statement of interest and petition
for leave to intervene shall state wheth-
er a hearing is requested under sec-
tion 605(c) of the Act and, with as much
specificity as possible, the facts that
the intervenor would undertake to prove
at such hearing.

In the event a hearing under section
605(c) of the Act is ordered to be held
with respect to the subject application,
the purposes of such hearing will be to
receive evidence relevant to (1) whether
the application herein described, with
respect to the vessels to be operated in an
essential service and served by citizens of
the U.S., would be In addition to the ex-
isting service or services, and If so,
whether the service already provided by
the vessels of US. registry Is inadequate,
and (2) whether In the accomplishment
of the purposes and policy of the Act ad-
ditional vessels should be operated
thereon.

If no request for hearing and petition
for leave to intervene is received within
the specified time, or if the Board de-
termines that petitions for leave to in-
tervene filed within the specified time do

not demonstrate sutclent interest to
warrant a hearing, the Board will take
such action as may be deemed appropri-
ate.
(Catalog of Federal Domestic Assistance Pro-
gram No 21.501 Operating-DIfferentlal Sub-
sidy (ODS).)

Dated: May 18, 1977.
By order of the maritime Subsidy

Board, Maritime Administration.
JAMMS S. DAWSON, Jr,

Secretzry.
[FR Doc.7-14556 Filed 5-20-77;8:45 aml

Office of the Secretary
ACTIVITIES OF ADVISORY COMMITTEES

Public Availability of Report on Closed
Meetings

Pursuant to the provisions of the Fed-
eral Advisory Committee Act (5 US.C.
App. L. Supp. V, 1975) and Office of
Management and Budget Circular No. A-
63 of March 27, 1974, those advisory
committees of the Department which
held meetings In 1976 that were closed
to the public have prepared reports on
the activities of these meetings. Copies
of the reports have been filed and are
available for public Inspection at two
locations:
Library of Congress, Rare Book Reading

Room. Room 255, Main Building. I First
Street SE, Washlngton, D.C. 20540.

Department of Commerce, Central Refer-
ence and Records Inspection Facility,
Room 5316, Main Commerce Building. 14th
Street between Constitution Avenue and
E Streets NW. Washington, D.C. 20230.

The reports cover the closed and par-
tially closed meetings of thirty-eight
committees and twelve subcommittees,
the names of which are listed below.

CoM rzz (Suscourmrr)
Computer Peripherals. Components, and

Related Test Equipment Technical Ad-
visory Committee.

Computer Systems Technical Advisory com-
mittee.

Foreign Availability Subcommittee.
Hardware Subcommittee.
Technology Transfer Subcommittee.
Electronics Instrumentation Technical Ad-

visory Committee.
Industry Policy Advisory Committee for

Multilateral Trade Negotiations (MTN).
Industry Sector Advisory Committee (ISAC)

on Aerospace Equipment for MTN.
ISAC on Automotive Equipment for MTN.
ISAC on Communication Equipment and

Non-Consumer Electronic Equipment for
Z=N.

ISAC on Construction, Mnlng, Agricultural,
and Oil Field Machinery and Equipment
for MPN.

ISAC on Consumer Electronic Products and
Household Appliances for MT.

ISAC on Drugs, Soap3, Cleaners, and Toilet;
Preparations for MTN.

ISAC on Electrical Machinery, Power Boilers,
Nuclear Reactors, and Engines and Tur-
binesforMTI.

ISAC on Ferrous Metals and Products for
MTN.

ISAC on Food and Kindred Products for
MTN.
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ISAC on Hand Tools, Cutlery, and Tableware
for MTN.

3SAC on Industrial Chemicals and Fertilizers
for MTN.

ISAC on Leather and Products for MTN.
ISAC on Lumber and Wood -Products for

ISAC on Machine Tools--Other Metalwork-
Ing Equipment, and Other Nonelectrical
Machinery for WIN.

ISAC on Miscellaneous Manufactures, Toys,
Muscial Instruments, Furniture, Etc., for

ISAC on Nonferrous Metals and Products for
MTN.

ISAC on Office and Computing Equipment
for MTN.

ISAC on Other Fabricated Metal Products for
MTN.

ISAC on Paint, Gum and Wood Chemicals,
and Miscellaneous Chemical Products for
MTN.

ISAC on Paper and Products for MTN.
ISAC on Photographic Equipment and Sup-

plies for MTN.
ISAC on Railroad Equipment and Miscel-

laneous Transportation Equipment for

ISAC on Retailing for MTN.
ISAC on Rubber and Plastics Materials forZrTN.
ISAC on Scientific and Controlling Instru-

ments for MTN.
ISAC on Stone, Clay, and Glass Products for

MTN.
ISAC on Textiles and Apparel for MTN.
National Advisory Committee on Oceans and

Atmosphere.
North Pacific FIshery Management Council.
Numerically Controlled Machine Tool Tech-

nical Advisory Committee.
Definitions Subcommittee.
Forelgn Availability Subcommittee.
New Technology Subcomnittee.
President's Export Council Subcommittee on

Export Administration.
Sea Grant Review Panel.
Semiconductor Manufacturing and Test

Equipment Technical Advisory Committee.
Assembly, Packaging and Test Subcommit-

tee.
Materials Preparation Subcommittee.
Pattern Generation and Image Transfer and

Inspection Subcommittee.
Wafer Processing Subcommittee.
Semiconductor Technical Advisory Commit-

tee.
Telecommunications Equipment Technical

Advisory Committee.

Dated: May 3,1977.
Guy W. CHAMBERLIN, Jr.,
Acting Assistant. Secretary

for Administration.
[FIR Doc.77-14493 Filed 5-20-77;8:45 am]

COMMODITY FUTURES TRADING
COMMISSION

PROPOSED FUTURES CONTRACTS
Availability

In accordance with Its established
policy, the Commodity Futures Trading
Commission ("Commission") Is making
available copies of the following proposed

':futures contracts submitted for contract
market designation pursuant to sections
5 and 5a of the Commodity Exchange
Act, as amended.

NOTICES

1. Gold submitted by the New York Mer-
cantile Exchange.

2. Crude Coconut Oil submitted by the
Chicago Mercantile Exchange.

3. Stud Lumber submitted by the Chicago
Mercantile Exchange.

Copies of these proposed contracts will
be available at the Commission's offices
in Washington, New York, Chicago, Min-
neapolis, Kansas City and San Francisco.
Additionally, the Commission will fur-
nish copies of these proposed contracts
upon request to the Executive Secre-
tariat.

Any person Interested in expressing his
views on the terms and conditions of
any of the proposed contracts should
send his comments by June 22, 1977 to
Ms. Jane Stuckey, Executive Secretariat,
Commodity Futures Trading Commis-
sion, 2033 K Street NW., Washington,
D.C. 20581. Copies of all comments will
be available for inspection at the Com-
mission's Washington office.

Issued in Washington on May 17, 1977.
WILLI T. BAGLEY,

Chairman.
[IFR Doc.77-14498 Piled 5-20-77;8:45 am]

CONSUMER PRODUCT SAFETY
COMMISSION

NATIONAL ADVISORY COMMITTEE FOR
THE FLAMMABLE FABRICS ACT

Meeting
AGENCY: Consumer Product Safety
Commission.

ACTION: Notice of meeting: National
Advisory Committee for the Flammable
Fabrics Act.
SUMMARY This notice announces a
meeting of the National Advisory Com-
mittee on Monday, June 6, 1977, from
9:30 am. to 5 p.m., and Tuesday, June 7,
1977, from 9:30 am. to 1 pn., in the
third floor hearing room, 1111 18th Street
NW., Washington, D.C.
SUPPLEMENTARY INFOPATION:
The National Advisory Committee pro-
vides advice and recommendations on
Commissioli proposals and plans to re-
duce the frequency and severity of burn

,injuries involving flammable fabrics.
Agenda topics tentatively scheduled

Include a discussion of wearing apparel,
information and education activities in
the area of flammability, and a discus-
sion of the Commission's priority-setting
mid-year review-of its activities.

The meeting is open to the public;
however, space is limited. Persons who
wish to make oral or written presen-
tations to the Advisory Committee
should notify the Office of the Secretary
(see address below) by May 31, 1977.
The notification should list the name of
the Individual who will make the pres-
entation, the person, company, group,
or industry on whose behalf the presen-
tation will be made, the subject matter,
and the approximate time requested.

CONTACT PERSON FOR ADDITIONAL
INFORMATION:

Dee Wilson, Assistant Secretary, Offico
of the Secretary, Suite 300, 1111 18th
Street NW., Washington, D.C. 20207,
telephone 202-634-7700.
Dated: May 19, 1977.

SI~nv E. Duuu ,
Deputy Secretary.

[FR Doe.77-14066 Filed 5-20-77,0:45 am]

ENERGY RESEARCH AND
DEVELOPMENT ADMINISTRATION

GENERAL ADVISORY COMMITTEE
Meeting

MAY 19, 1977.
Pursuant to provisions of the Federal.

Advisory Committee Act (Pub. L. 92-403,
86 Stat. 770) in-accordance with the pur-
pose of Section 26 of the Atomic'Energy
Act of 1954, as amended (42 U.S.C. 2030)
and Section 104(d) of the Energy Re-
organization Act of 1974 (42 U.S.C. 5814).
notice is hereby given that the General
Advisory Committee will hold a meeting
on June 7 and 8 In Washington, D.C.
The following constitutes that portion of
the Committee's agenda for the above
meeting which will be open to the public.
The open sessions will be held In Room
4222C at ERDA Headquarters Building,
20 Massachusetts Avenue, NW., Washing-
ton, D.C.:
JUNE 7-20 MAsSACHUSETTs AVENUE, NW.,

WASHINGTON, D.C.
9:00-5:00 pa..-GACs Solar Study.
7:00-9:00 pm.-GAC's Business Session,

JUNE 8- 20 MASSACHUSETTs AVENUE, NW,,
WASHINGTON, D.C.

9:00-10:00 a.m.-Brieflng on Synthetio
Fuels Commercialization.

10:00-11:00 amm.-Brleflng on Near- and
Long-Term Conservation Technologies.

11:00-12:00 noon-Briefing on Interna-
tional Reaction th the National Energy Policy.

1:00--2:00 pam.-Breflng on Waste/Stor-
age Current Status of Plans for Disposal.

In addition to the above agenda Items,
the Committee will meet In closed ses-
sion with staff in sessions not open to the
public under the authority of Section 10
(d) of Pub. L. 92-463 as follows:

JUNE 8
2:00-3:00 p.m.-Brieflng by National

Academy of Sciences Committee on Nuclear
and Alternative Energy Studien (CONABS)
(Exemption 4 of 6 U.S.C. 652b(o)).

3:00-5:00 p.m.-Breflng: Alternative En-
richment Technologies and reprocessing (r_-
emptions 1 and 3 of 5 U.S.C. 552b(c)).

Those sessions will Involve Informa-
tion exempt from disclosure under 5
U.S.C. 552b(c), exemptions (1), (3), and
(4).

I have determined that It Is necessary
to close these portions of the meeting t*
receive and discuss Information whichx
falls within exemptions (1), (3). and () ]
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of 5 U.S.C. 552b(c). Any non-exempt ma-
terial that may be discussed at these ses-
sions will be inextricably intertwined
with the discussion of exempt material
and no further separation is practical. It
is essential to close such portions of the
meeting to protect such classified and
privileged information.

Practical considerations may dictate
alterations in the above agenda or
schedule

The Chairman is empowered to con-
duct the meeting in a manner that in his

" judgment will facilitate the orderly con-
duct of business.
' With respect to public participation in

agenda items, scheduled above, the fol-
lowing requirements shall apply:

(a) Persons wishing to submit written
statements on agenda items may do so by
mailing 13 copies thereof, postmarked no
later than May 31, 1977, to the See-
retary, General Advisory Committee,
US. Energy Research and Development
Administration, Washington, D.C. 20545.
Comments shall be based on the above
agenda items. Minutes of the meeting will
be kept open for 307 days for the receipt of
:written statements for the record.

(b) Information as to whether the
meeting has been rescheduled or re-
located can be obtained by a prepaid tele-
phone call to the Office of the Secretary
of the Committee on 202-376-4678 be-
tween 8:30 am. and 5 p.m., eastern time.
Members of the public who are interested
in attending are urged to call since the
location or schedule may change.

(c) Questions at the meeting may be
propounded only by members of the Gen-
eral Advisory Committee.

(d) Seating to the public will be made
available on a first-come, first-served
basis.

(e) The use of still, motion picture,
and television cameras, the physical in-
stallation and presence of which will not
interfere with the course of the meeting,
,will be permitted both before and after
the meeting and during any recess. The
use of such equipment will not, however,
be allowed while the meeting is in ses-
sion.

(f) Copies of the minutes will be made
available for copying, following their
certification by the Chairman, in accord-
ance with the Federal Advisory Com-
mittee Act, at the Energy Research and
Development Administration's Public
Document Room, 20 Massachusetts
Avenue NW., Washington, D.C. 20545,
upon payment of all charges required by
law.

AIRRY PEEBLES,
Deputy Advisory Committee

Management Officer.
[FR Doc.77-14730 Filed 5-20-77;8:45 am]

ENVIRONMENTAL PROTECTION
AGENCY

[FBL 731-8; OPP-50294]

mits to the following applicants. Such
permits are in accordance with, and sub-
ject to, the provisions of 40 CPR Part 172,
which defines EPA procedures with re-
spect to the use of pesticides for experi-
mental purposes.

No. 275-EUP-13. Abbott Laboratories,
North Chicago, Illinois 60064. This ex-
perimental use permit allows the use of
266.34 pounds each of the plant growth
regulators gibberellic acid and N-Ephen-
ylmethyll-lH-purn-6-anine on apples
to evaluate improvement of typiness or
shape of the fruit. A total of 8.496 acres
is involved; the program is authorized
only in the States of Alabama, Arkansas,
California, Coloraido, Connecticut, Geor-
gia, Idaho. Illinois, Indiana, Iowa, Ken-
tucky, Maine, Maryland, Massachusetts,
Michigan, Minnesota, Missouri, Ne-
braska, New Hampshire, New Jersey, New
Mexico, New York, North Carolina, North
Dakota, Ohio, Oregon, Pennsylvania,
Rhode Island, South Carolina, Tennessee,
Utah, Vermont, Virginia, Washington,
West Virginia, and Wisconsin. The ex-
perimental use permit is effective from
April 5, 1977, to June 1, 1978. Temporary
tolerances for residues of the active in-
gredients in or on apples have been estab-
lished.

No. 275-EUP-16. Abbott Laboratories,
North Chicago, Illinois 60064. This ex-
perimental use permit allows the use of
1.25 pounds each of the plant growth
regulators gibberellic acid and N-rphen-
ylmethyll-lH-purin-6-amine in a tank
mixture on apples to evaluate improve-
ment of typiness or shape of the fruit. A
total of 40 acres is involved; the program
is authorized only in the States of Cali-
fornia, Colorado, Georgia, Idaho, Illinois,
Michigan, New York, North Carolina,
Ohio, Oregon, Pennsylvania, South
Carolina, Utah, Vermont, Virginia,
Washington, and West Virginia. The ex-
perimental use permit is effective from
April 5, 1977, to June 1, 1978. Temporary
tolerances for residues of the active in-
gredients in or on apples have been estab-
lished.

Interested parties wishing to review
the experimental use permits are referred
to Room E-315, Registration Division
(WH-567), Office of Pesticide Programs,
EPA, 401 M St. SW., Washington, D.C.
20460. It is suggested that such interested
persons call 202-755-4851 before visiting
the EPA Headquarters Office, so that the
appropriate permits may be made con-
veniently available for review purposes.
These files will be available for inspec-
tion from 8:30 am. to 4 pm. Monday
through Friday.
(Sec. 6 of the Federal Insecticide, Fungicide,
and Rodenticide Act (FIFRA), as amended
(83 Stat. 973; 89 Stat. 751; 7 U.S.C. 1 G(a)
et seq.).)

Dated: May 11. 1977.
ABBOTT LABORATORIES ]Yr~mn I. Rocor',

Issuance of Experimental Use Permits Acting Director,
The Environmental Potection Agency- Registratfon Dison.

(EPA) has isied experimental use per- [FR Doc.77-14488 Filed 5-20-77;8:45 am]

[IL 732-11

HENRY D. SMITH
Approval of State Application for Nebraska

Drinking Water Primary Enforcement
Responsibility
In accordance with the provisions of

Section 1413 of the Safe Drinking Water
Act (SDWA), (88 Stat. 1661; 42 U.S.C.
300f et seq.) and 40 OPE 142 (41 FR 2918,
January 20, 1976), Dr. Henry D. Smith,
Director of Health. Nebraska State De-
partment of Health, has submitted to the
Environmental Protection Agency (EPA)
an application to assume primary en-
forcement responsibility over public
water supply systems in the state of Ne-
braska.

Notice Is hereby given that the Re-
gional Administrator, EPA, Region VII,
has approved this application'for pri-
mary enforcement authority, to become
effective on June 22, 1977. This action is
based on a thorough evaluation of the
state's public water supply supervision
program in relation to the requirements
of 40 CFR 142.10, including the adoption
and implementation of:

1. State primary drinking water regula-
tions,

2. An Inventory of publc water supply sys-
tems;

3. A systematic program of sanitary sur-
veys;

4. A state program for certification of labo-
ratorles;

5. State laboratory facilities certified by
EPA;
6. A public water supply system plan re-

view program;
7. Adequate statutory or regulatory en-

forcement authority;
8. Record-keeping and reporting proce-

durez;
9. A program for Issuing variances and ex-

emptions;
10. A plan for providing safe drinking

water under emergency circumstances.

This evaluation has shown that the
Nebraska program fulfills all require-
ments for obtaining primary enforcement
authority.

Any interested person may request a
public hearing to consider the Regional
Adminitrator's determination on or be-
fore June 22, 1977. If a public hearing
is requested and granted, this determina-
tion shall not become effective until such
time, following the hearing, as the Re-
gional Administrator issues an order af-
firming or rescinding the determination.
Requests for hearing shall be addressed
to:
Charles V. Wright, Acting Regional Admin-

istrator, US. Environmental Protection,
Agency, 1735 Baltimore, Man as City, Mis-
souri 64108.

and shall include the following informa-
tion:

1. Tie name, address, and telephone num-
ber of the Individual, organization, or other
entity requesting a hearing.

2. A brief statement of the requesting per-
sons Interest In the Regional Administrator's
determination and'of information that the
requesting person Intends to submit at such
hearing.

3. The signature of the Individual making
the request: or, if the request is made on be-
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half of an organization or other entity, the
signature of a responsible official of the orga-
nization or other entity.

A complete copy of the Nebraska ap-
plication for primary enforcement re-
sponsibility Is available for public In-
spection during normal business hours
at the Office of the Regional Adminis-
trator and at the following location In
Nebraska:
The Nebraska State Department of Health,

Division of Environmental Engineering,
301 Centennial Mall South, Lincoln, Ne-
braska 68509.

Dated: May 13, 1977.

CHARLES V. WRIGHT,
Acting Regional

Administrator, Region VII.

[FR Doc.77-14489 Filed 5-20-77;8:45 am]

[FEL 731-5; OPP-50298]

ARMY ENVIRONMENTAL HYGIENE
AGENCY, ET AL

Issuance of Experimental Use Permits

The Environmental'Protection Agency
(EPA) has issued experimental use per-
mits to the following applicants. Such
permits are in accordance with, and sub-
ject to, the provisions of 40 CFR Part
172, which defines EPA-procedures with
respect to the use of- pesticides for ex-
perimental purposes..

No. 38349-EUP-2. U.S. Army Environnen-
tal Hygiene Agency, Fort George G. Meade,
Maryland 20755. This experimental use per-
mit allows the use of 22 pounds of the in-
secticide temephos in three effluent drainage
canals to evaluate control of black fly larvae.
The total area Involved is 3.6 km.; the pro-
gram is authorized only in the State of Ten-
nessee. The experimental use permit Is effec-
tive from April 14, 1977, to April 14, 1978.

No. 6296-EUP-1. Nutrilite Products, Inc.,
Buena Park, California 90620. This experi-
mental use permit allows the use of 94 ounces
of pyrethrin and 56.2 ounces of Bacilw; thu-
ringiensis Berliner as insecticides on orna-
mental flowers and various raw agricultural
products to evaluate control of various In-
sects. The pr~gram Is authorized in the con-
tiguous 48 States, Alaska, and Hawaii. The
experimental use permit Is effective from
April 14, 1977, to April 14, 1978. Exemptions
from the requirement of a tolerance for resi-
dues of the active Ingredients In or on raw
agricultural commodities have been estab-
lished (40 CFR 180.1011 and 40 CFR 180.1001
(b) (7)).

No. 10464-FUP-4. Weyerhaeuser Company,
Contralia, Washington 98531. This experi-
mental use permit allows the use of 59.5
pounds of the herbicide 3-Cyclohexyl-6-(di-
methylamino) - 1 - methyl - 1,3,5 - tria-
zine-2,4 (1H,H)-dione on Loblolly pine to
evaluate control of non-crop vegetation. A
total of 5 acres Is involved; the progran Is
authorized only In the States of Arkansas
and North Carolina. The experimental use
permit Is effective from April 14, 1977, to
April 14, 1978.

Interested parties wishing to review
the experimental use permits are re-
ferred to Room E-315, Registration Di-
vision (WH-567), Office of Pesticide Pro-

grams, EPA, 401 M St, SW, Washington,
D.C. 20460. It Is suggested that such in-

terested persons caIl 202-755-4851 be-
fore visiting the EPA Headquarters Of-
fice, so that the appropriate permits may
be made conveniently available for re-
view purposes. These files will be avail-
able for inspection from 8:30 am. to 4:00
p.m. Monday through Friday.
(Sec. 5, Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA), as amended (86
Stat. 973, 89 Stat. 751; (7 U.S.C. 136(a) et
seq.)).)

Dated: May 13, 1977."

DOUGLAS D. CAW'T,
Acting Director,

Registration Division.
[FR Doc.77-14484 Filed 5-20-77;8:45 am]

[FRI 731-3; PF70]

BASF WYANDOTTE CORP.

Filing of Pesticide Petition

BASF Wyandotte Corp., 100 Cherry
Hill Rd., P.O. Box 181, Parsippany N.J.
07054, has submitted a petition
(PP7F1889) to the Environmental Pro-
tection Agency (EPA) which proposes
that 40 CFR 180.355 be amended by es-
tablishinga tolerance for combined resi-
dues of the herbicide bentazon (3 so-
propyl-1H-2,1,3-benzothiadiazin-4 (3H) -

one-2,2-dioxide) and its 6- and 8-hydroxy
metabolites in or on the raw agricultural
commodity lima beans (succulent) at
0.05 part per million (ppm). On January
17, 1977, a notice was published (42 FR
3191) in the FEDERAL REGISTER announc-
ing that BASF Wyandotte.had fied PP
7F1889 proposing the establishment of
tolerances for the subject pesticide on
the raw agricultural commodity group
seed and-pod vegetables (dry) at 0.05
ppm. The tolerance on lima beans (suc-
culent) should have been included in
that notice but was inadvertently
omitted. The proposed analytical meth-
od for determining residues is a gas
chromatographic procedure using a flame
photometric detector In the sulfur spe-
cific mode (394 nanometers). Notice of
this submission is given pursuant to the
provisions of section- 408 (d) (1) of the
Federal Food, Drug, and Cosmetic Act.

Interested persons are invited to sub-
mit written comments on this petition to
the FEDERAL REGISTER Section, Technical
Services Division (WH-569), Office of
Pesticide Programs, EPA, Rm. 401, East
Tower, 401 M St. SW., Washington DC
20460. Three copies of the comments
should be submitted to facilitate the
work of the Agency and of others in-
terested in Inspecting them. Inquiries
concerning this petition may be directed
to Product Manager (PM) 25, Registra-
tion Division (WH-567), Office of
Pesticide Programs, at the above ad-
dress, or by telephone at 202-426-2632.
Written comments should bear a nota-
tion indicating the petition number.
Comments may be made at any time
while a petition is- pending before the
Agency. All written comments filed pur-
suant to-this notice will be available for
public inspection In the office of the

FEDERAL REGISTER Section from 8:30 a.m.
to 4 pxm Monday through Friday.

Dated: May 11, 1977.
MARTIN H. ROGOFr,

Acting Director,
Registration -Division.

'[FR Doc.77-14483 Filed 5-20-77; 8:45 am]

[FL 731-7; OPP-50300]

DEPARTMENT OF AGRICULTURE
Issuance of Experimental Use Permits
The Environmental Protection Agency

(EPA) has Issued experimental use
permits to the following applicants.
Such permits are in accordance with,
and subject to, the provisions of 40 CFiR
Part 172, which defines EPA proctdures
with respect to the use of pesticides for
experimental purposes.

No. 27586-EUP-8. U.S. Department of
Agriculture, Forest Service, Washington,
D.C. 20013. This experimental use permit al-
lows the use of approximately 32. poundq
of the Insecticide nucleopolyhedrosis virus
on forest areas to evaluate control of Gypsy
moth larvae. A total of 0,605 acres is In-
volved; the program is authorized only In
the States of Pennsylvania, NeW Jersey,
Massachusetts, and New York. The experi-
mental use permit Is effectlie from April
22, 1977, to April 22, 1978.

No. 27586-EUP-13. U.S. Department of
Agriculture, Forest Service, Washington,
D.C. 20250. This experimental use permit
allows the use of 38 pounds of the fungicide
Methyl 2-benimidazolecarbamato hydro-
chloride in elm trees to evaluate control of
Dutch Elm disease. A total of approximately
525 trees is involved: the program Is au-
thorized only in the State of Michigan and
in Washington, D.C. The experimental ue
permit Is effective from May 27, 1977, to
May 27, 1978.

No. 27586-EUP-16. U.S. Department of
Agriculture, Forest Service, Washington,
D.C. 20250. This experimental use permit
allows the use of 130 pounds of the fungicide
Methyl 2-benzimidazolecarbamato phosphata
in elm trees to evaluate control of Dutch
Elm disease. A total of approximately 600
trees is involved; the program is authorized
only In the States of Illinois and Ohio. Tho
experimental use permit Is offetive from
May 27, 1977, to May 27, 1978.

Interested parties wishing to review
the experimental use permits are
referred to Room E-315, Registration
Division (WR-567), Office of Pesticide
Programs, EPA, 401 M St., SW, Wash-
ington, D.C. 20460. It is suggested that
such interested persons call 202-755-
4851 before visiting the EPA Headquar-
ters Office, so that the appropriate per-
mits may be made conveniently available
for review purposes. These files will be
available for inspection from 8:30 a.m,
to 4:00 pzm. Monday throigh Friday.

(See. 5, Federal Insecticide, Fungicide, and
Rodenticide Act (PIFR.A), as amended (80
Stat. 973; 89 Stat. 751; 7 U.S.0, 130(a) at
seq.).)

Dated: May 13, 1977.

DO1VGLAS D. CA1IPT,
Acting Director,

Registration Division.
[FR Doc.77-14486 Filed 5-20-77,8:45 am]
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IFRL -730-7; OPP-42043A]

MINNESOTA

-Approval of State Plan for Certification of
Pesticide-Applicators ,

Section 4(a) (2) of the Federal In-
-secticide, Fungicide and Rodenticide Act
(FIRA), as amended (7 U.S.C. 136 et
seq.), and the implementing regulations
of 40 CFR Part 171, require each State
desiring to certify applicators to submit
a plan to the U.S. Environmental Pro-
tection Agency (EPA) for its certifica-
-tion program. Any State certification
.program under this section shall be
maintained in accordance -with the State
Plan approved under this section.

On February 25,-1977, notice was pub-
lished in the FEDERAL REGISTEa (42 FR
11038) of the intent of the Regional Ad-
ministrator, EPA Region V, to approve,
on a contingency basis, the Minnesota
State Plan for the Certification of Pes-
ticide Applicators (Minnesota State
Plan). Contingent approval was re-
quested by the State of Minnesota pend-
ing promulgation of implementing regu-
lations. Copies of the Minnesota State
Plan were made available for public in-
spection at the State Office Building,
Minnesota Department of Agriculture,
St. Paul, Minnesota; the Pesticide
Branch, Air and Hazardous materials
Division, EPA, Region V, Chicago; and
the Federal Register" Section, Technical
Services Division, Office of Pesticide Pro-
grams, EPA, Washington, D.C.

The Minnesota State Plan will remain
available for public inspection at the
M=innesota Department of. Agriculture,
State Office Building, St. Paul, Winne-
.sota.

Comments were received from the Na-
tional Canners -Association and Orkin
Exterminating Company, Inc. The Na-
tional Canners Association commented
that, because pesticide applicator train-
-ing is not mandated by the amended
F FRA, the proposed training budget of
the Minnesota Cooperative Extension
Service (MN CES) should not be consid-
ered by *EPA in its assessment of the
adequacy of fundingto support the pesti-
cide applicator certification program-
The State Plan identifies the MN CES
as a primary cooperating agency, and as
such, includes a training plan with an
estimate of funds needed to carry out
proposed training activities under the
certification program. However. the
Agency determined the adequacy of
funding needed to conduct the certifica-
tion program based only upon funding
data provided by the lead agency.

The Minnesota State Plan subcate-
gorizes commercial applicators engaged
in. Agricultural Pest Control-Plant into
a) Herbicide and b) Insecticides.-Fungi-
cides. The National Canners Association
commented that commercial applicators
who apply nematocides would not be
covered by either of Minnesota's Agricul-
tural Pest Control subcategories. Minne-
sota proposes to certify such applicators
under the Insecticides-Fungicides sub-
category, even though the subcategory

NOTICES

title does not Include the word "Nemato-
cide".

Minnesota proposes to establish a Food
Manufacturing and Processing Pest Con-
trol subcategory under Category 7, In-
dustrial, Institutional, Structural, and
Health Related Pest Control Orkin com-
mented that this subcategory is based
upon type of business which may require
use of restricted use pesticides. There-
fore, before structural pest control ap-
plicators could use restricted use pesti-
cides in food manufacturing and process-
ing pest control, the applicator would be
required to pass both Structural Pest
Control and Food Manufacturing and
Processing Pest Control examinations
before becoming ce;tifed. The Minne-
sota State Plan states that structural
pest control applicators, defined as per-
sons engaged in structural pest control
for hire, will be certified under the
Structural Pest Control and/or Fumi-
gation subcategories, and upoft suc-
cessful completion of the certification
requirements, will be authorized to use
or supervise the use of restricted use pes-
ticides in food manufacturing and proc-
essing environments; the Food AManufac-
turing and Processing examination is not
a requirement for certification. State-
defined noncommercial applicators
(commercial applicators not for hire)
seeking certification in either Structural
Pest Control, Fumigation, or Food Man-
ufacturing and Processing Pest Control,
are required to pass the appropriate sub-
category examination before being certi-
fied. While EPA is aware that the Food
Manufacturing and Processing Pest Con-
trol subcategory is limited to noncom-
mercial applicators, the Agency also
recognizes the need to certify certain
pesticide applicators previously exempt
from State licensing requirements. Be-
cause a large-number of noncommercial
applicators are involved in the food man-
ufacturing and processing area, M2inne-
sota desires to establish the new subcate-
gory for certification purposes. This
proposal is not inconsistent with the
FIFRA or regulations promulgated
thereunder.

The National Canners Association and
Orkin commented on recertification pro-
cedures proposed in the Minnesota State
Plan. National Canners commented that
in addition to MN CES tralning pro-
grams, private applicators should have
the option to become recertified by tak-
ing a written examination. Eiach time
the private applicator purchases a re-
stricted use pesticide, he/she must sign
an attestation form, affirming that one
of the certification options-has been
completed within the last three years.
The attestation form Identifies a writ-
ten or oral examination. Therefore, a
written examination is one of the re-
certification options available to the pri-
vate applicator. Accordingly, the state-
mepit found in the second column (42 FR
11039) stating that private applicators
will be required to participate In an ap-
proved training session every three years,
should now read as follows: "For recerti-
flcation, private applicators will be re-
quired to complete on6 of the certifica-

269-1

tion options, except single purchase/sin-
gle use, every three years." Orkin com-
mented that Minnesota's procedures for
recertifying structural pest control ap-
plicators are too stringent. Pursuant to
implementing regulations under Section
4 of FIFRA, states must'establish pro-
cedures to assure that certified applica-
tors continue to meet the requirements
of changing technology and in addition,
assure a continuing level of competency
and ability to use pesticides safely and
properly. Further, under Section 24 of
FIFRA, the states are given a great deal
of flexibility in developing their individ-
ual programs provided those programs
meet the prescribed Federal standards.
This comment pertains to regulatory re-
quirements established under State Law
and addresses an Issue which is not ger-
mane to the acceptability of the Plan
under Federal regulations. The Agency
has forwarded the comment to the Mm-
nesota Department of Agriculture for
consideration.

The MN CES has notified the Agency
rezardihg a statement which appeared
in the notice of intent to approve the
State Plan. In the third column (42 FR
11038) the Agency states that private
applicators must present their Private
Applicator Training Card to the licensed
dealer each time a restricted use pesti-
cide is purchased. The MN CES pointed
out that presentation of the training
card It not required since the private ap-
plicator must sign the attestation form
upon purchase. The Agency concurs with
this comment. Accordingly, the word
"must" is hereby replaced by the word"may".

It has been determined that the Min-
nesota State Plan _will satisfy the re-
quirements of the amended FIFRA and
of 40 CFR Part 171, if the regulations
described in the State Plan, which are
necessary for Its implementation, are
promulgated by the Minnesota Depart-
ment of Agriculture. This contingent ap-
proval shall expire October 21, 1977, if
these terms and conditions are not sat-
isIfled by that time. On or before the ex-
piration of the period of contingent ap-
•proval, a notice shall be published in the
FzDzRAL Rzc.s= concerning the extent
to which these terms and conditions
have been satisfied, and the approval
status of the Minnesota State Plan as a
result thereof.

ErrxcTwrv DATE

Pursuant to Section 4(d) of the Ad-
ministrative Procedure Act, 5 U.S.C. 553
(d), the Agency finds that there is good
cause for providing that the contingent
approval granted herein to the Minne-
sota State Plan shall be effective upon
publication. Neither the Minnesota State
Plan itself nor this Agency's contingent
approval of the Plan creates any direct
or immediate obligation on pesticide ap-
plicators or other persons in the State
of Minnesota. Delays in starting the
work necessary to implement the Plan
such as may be occasioned by providing
some later effective date for this contln-
gent approval are Inconsistent with the
public interest. Accordingly, this con-
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tingent approval shall become effective
immediately.

Dated: May 4, 1977.

GEORGE R. ALEXANDER, ,r.,
Regional Administrator,

Region V.
[IF Doc.77-14490 Filed 6-20-77;8:45 am]

[FIlL 731-6; OPP-502991

ZOECON CORP. AND MOBAY CHEMICAL
CORP.

Issuance of Experimental Use Permits

The Environmental Protection Agency
(EPA) has issued experimental use per-
mits to the following applicants. Such
permits are in accordance with, and sub-
ject to, the provisions of 40 CPR Part
172, which defines EPA procedures with
respect to the use of pesticides for ex-
perinental purposes.

No. 20954-EUP-8. Zoecon Corporation, Palo
Alto, California 94304. TbJs experimental use
permit allows the use of 975 pounds of the
insecticide hexadecyl cyclopropanecarboxyl-
ate on cotton to evaluate control of spider
mites. A total of 150 acres is Involved; the
program is authorized only In the States of
Arizona and California. The experimental
use permit Is effective from April 19, 1977, to
April 19, 1978. This permit s being issued for
use on cotton grown for seed purposes only.

No. 3125-EUP-1236. Mobay Chemical Cor-
poration, Kansas City, Missouri 64120. This
experimental use permit allows the use of
381 pounds of the nemnaticlde Ethyl 3-meth-
yl-4-(methylthio) phenyl (1-methylethyl)
phosphoramidate on apples, cherries, and
peaches to evaluate control of nematodes.
The experimental use permit is effective from
April 11, 1977, to April 11, 1978.

No. 3125-EUP-137. Mobay Chemical Cor-
poration, Kansas City, Missouri 64120. This
experimental use permit allows the use of
381 pounds of the nenatielde Ethyl 3-meth-
yl-4- (methylthio) phenyl, (1-methylethyl)
phosphoramidate on apples, cherries, and
peaches to evaluate control of nematodes.
A total of 152 acres is involved for both this
permit and the one above; the programs hre
authorized only in the States of California,
Connecticut, New Hampshire, New Jersey,
New York, Maine, Michigan, Pennsylvania,
Rhode Island, and Vermont. This experimen-
tal use permit is alsQ effective from April 11,
1977, to April 11, 1978. The permits will use
the same active ingredients, but different
formulations. A temporary toleradlce for
residues of the active ingredients in or on
apples, cherries, and peaches has been estab-
lished.

Interested parties wishing to review
the experimental use permits are re-
ferred to Room E-315, Registration Divi-
sion (WH-567), Office of Pesticide
Programs, EPA, 401 M St. SW., Wash-
Ington, D.C. 20460. It is suggested that
such interested persons call 202-755-
4851 before visiting the EPA Headquar-

ters Office, so that the appropriate per-
mits may be made conveniently available
for review purposes. These files will be
available for inspection from 8:30 a.m. to
4 p.m. Monday through Friday.

(Sec. 5, Federal Insecticide, Fungicide, and
Rodenticide Act (FIFEA), as amended (86

NOTICliS

Stat. 973; 89 stat. 7561 (7 U.S.C. 136(a) et
seq.)).) -

Dated: May 13, 1977.

DOUGLAS D. CAWnPT,
Acting Director,

Registration Division.

[FR Doc.77-14485 Filed 5-20-77; 8:45 am]

FEDERAL COMMUNICATIONS
COMMISSION

[Report No. 1-347]

INTERNATIONAL AND SATELLITE RADIO

Applications Accepted for Filing

MAY 16, 1977.

The Application. listed herein have
been found, upon initial review, to be ac-
ceptable'for filing. The Commission re-
serves the right to return any of these
applications If, upon further examina-
tion, it is determined they are defective
and not in conformance with the Com-
mission's Rules, Regulations and its poli-
cies. Final action will not be taken on
any of these applications earlier than 31
days following the date of this notice.
Section 309(d) (1).

FEDERAL CoTMUCTrIoNs
CoNiLssIoN,

VI cENT J. MULL NS,
Secretary.

* SATELLITE COMMUNICATIONS SERVICES:

The following Teleprompter Corpora-
tion applications are requesting modifi-
cation of licenses to permit the reception
of signals from stations: WTCG-TV,
Channel 17, Atlanta, Georgia, WYAH-
TV, Channel 27, Portsmouth, Virginia,
and the programming of the Spanish In-
ternational Communications Corpora-
tion, Miami, Florida.

350-DSE-ML-77 KB50, Eugene, Oregon.
351-DSE-ML-77 -BS1, Tacoma, Washing-

ton.
352-DSE-ML--77 KB55, Dubuque, Iowa.
353-DSE.ML-77 EB56, Rochester, Minne-

sota.
-354-DST-Mi--77 KB54, Great Falls, Mon-

tana.
355-DSE-ML-77 KB63, Santa Cruz, Cal-

fornia.
356- DSE-ML-77 KSB69, MIssouls, Montana.
357-DSE-M-77 KB72, El Paso, Texas.
358-DSE-ML-77 KB79, Pocatello, Idaho.
359-DSE-ML-77 KB80, Lewiston, Idaho.
360-DSE-ML-'77 KE81, Reno, Nevada.
361-DSE-ML-77 KB84, Santa Maria, Cali-

fornia. -
362-DSE-ML-77 KD39, Muscoy, California.
363-DSE-ML-77 KD77, Kalispell, Montana.
364-DSE-ML--77 WB47, Fairmont, - West

Virginia.
365-DSE-ML-77 WfB49, Tuscaloosa, Ala-

bama.
366-DSE-MLL-77 WB52, Gadsden, Alabama.
367-DSE-lIL-77 WB54, Rock Island, Ne-

braska.
368-DSE-MEL-77 WE62, South Shore, Ken-

tucky.
369-DSE-ML-77 WB63, Florence, Alabama.
370r-DSE-14L-77 WB73, 11untsville, Ala-

bama.
371-DSE-ML-77 WB93, Danbury, Connecti-

cut.

374-DSE-77 Telecable of Overland Park,
Inc. (KB75), Overland Parr Kansas. Modi-
fication of license to permit the reception
of signals from station: WYAH-TV, Chan-
nel 27, Portsmouth, Virginia,

375-DSE-MI-77 Teleprompter Corporation
(WB57), West Palm Beach, Florida. Modifi-
cation of license to: (1) delete paragraph
6.D, of the stations pending license which
prohibits the use of this station facility on
a shared cost-sharing basis and (2) to per-
mit the reception of signals from station:
WTCG-TV, Channel 17, Atlanta, Georgia,
WYAH-TV, Channel 27, Portsmouth, Vir-
ginia, and the programming of the Spanish
International Communications Corpora-
tion in Miami, Florida.

376-DSE-P/L-77 International Telemeter
Corp. and Columbia Cablevision d.bha.
Atco Missouri Earth Station, a joint enter-
prise, Columbia, Missouri. For authority to
construct, own, and operate a domestic
communications satellite receive-only
earth station at this location. Lat. 38857'-
48", Long. 92"16'27". Rec. freq: 3700-4200
MHz. Emission 36000F9. With a 10 metef
antenna.

377-DSF-P/L-77 Teloservice Cprp, of Amer-
ica, De Ridder, Louisiana. For authority to
construct, own, and operate a domestlo
communications satellite receive-only
earth station at this location, Lat. 30'2'-
09". Long. 93"17'20". Re. freq: 3700-4200
M71z. Emission 3600019. With a 5 motor an.
tenna.

379-DSE-P/L-77 Teleprompter Corporation,
Greenwood, South Carolina. For authority
to construct, own, and operate a domestic
communications jsatellite receive-only
earth station at this location. Lat. 34'11'-
52"1, Long. 82*05'27". Rec. freq: 3700-4200
Mlrz. Emission 36000F9. With a 4.5 meter
antenna.

380-DSE-P/L-77 Teleprompter CorpOration,
Dothan, Alabama. For authority to con-
struct, own, and operate a domestic com-
munications satellite receive-only earth
station at this location. Lat. 31°14'30

" ,
Long. 85"21'10". nee. freq: 3700-4200 MlIz,
Emission 36000F9. With a 4.5 'moter an-
tenna.

381-DSE-P/L-77 Teleprompter Corporation,
Wenatchee, Washington. For authority to
construct, own, and operate a domestic
communications satellite receive-only
earth station at this location. Lat. 47"25'-
08", Long. 120*18128", nec. freq: 3700-4200
MHz. Emission 36000F9. With a 4.5 motor
antenna.

82-DSE-P/L-77 Teleprompter Corporation,
Ironwood, Michigan. For authority to con-
struct, own, and operate a domestic
communications satellite receive-oly
earth station at this location. Lat. 40'28'
45", Long. 90*08'51". Eec, freq: 3700-4200
7,1Hz. Emission 36000F9. With a 4.5 meter
antenna.

383-DSE-P/L-117 Teleprompter Corporation.
Palestine, Texas. For authority to con-
struct, own, ahd operate a domestic
communications satellite receive-only
earth Istation at this location. Lat. 31040'
55", Long. 95*38'26". nee. freq: 3700-4200

lHlz. Emission 36000F9. With a 4.5 meter
antenna.

384-DSE-MI_77 Houma C a b l o v I a I o n
(KD81), Houma, Louisiana. Modification
of license to permit the reception of signalo
from station WYAH-TV, Channel 27,
Portsmouth, Virginia.

385-DSE-ML-77 Al-Pine Cablevislon, Inc.
(KD43), Alexandria, Louisiana, Modifica-
tion of license to permit the reception of
signals from station WYAH-TV, Channel
27, Portsmouth, Virgia,
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386-DSE-P- "Onlversity of Georgia, Ath-
ens, Georgia. For authority to construct,
own and operate a domestic communica-
tions satellite receive-only earth station
at this location. Lat. 33156'41", Long. 83"
22'39". Rec. freq: 3700-4200 MHzEmlsson
36000F9. With a 10 meter antenna.

387-DSE--P-77 Washburn University of
Topeka, Topeka, Mansas. For authority to
construct, own and operate a domestic
communications satellite recelve-only
earth station at this location. Lat. 39-03'

50", Long. 95-45'58"'. Pec. freq: 3700-4200
Mlz. 'misston 36000F9. With a 10 meter
antenna.

388-DSE-P-77 West Virginia Board of
Regents, MIorgantown. West Virginia. For
authority to construct, own and operate a
domestic communications satellite receive-
only earth station at this location. Lat.
3938db4, Long. 7958'30". Bec. freq:
3700-4200 1Hz. Emission 36000F9. With a
10 meter antenna.

389-DSE-IL-77 XNlcom, Inc. (WB67), Bel-
videre, 3iinols. aModifncation of license to
permit the shared use of this station's
facilities with a non-affliated cable system.

SSA-8-77 Western Union Telegraph Com-
pany, Glenwood, New Jersey/McLean,
Virginia. Special temporary authority to
continue an ongoing developmental pro-
gram consisting of radio transmission tests
and-demonstrations to document-the feasi-
bility of utilizing small aperture receive-
only terminals as an Integral segment of
domestic communications satellite system
operations.

[FR Doc.77-14538 Filed 5-20-77;8:45 am]

PURAC TASK ON PERSONAL USE RADIO
COMMUNICATIONS NEEDS

Meeting

In preparation for the next meeting of
the Personal Use Radio Advisory Com-
mittee (PURAC), the PURAC task-inves-
tigating personal -use radio communica-
tions needs will meet June 9, 1977, at 10
a.m- in Room 7317 of the offices of the
Federal Communications Commission at
2025 M Street NW. Washington, D.C.
20554. The agenda for this meeting will
be to review the progress of the task to
date, and to begin formalizing the find-
ings of the group for presentation to the
full PURAC.

This meeting is open to the public,
however, facilities are limited and pri-
ority seating will be given to members of
PURAC. For more information, contact-
Mr. .Ted Andros, Hy-Gain de Puerto
Rico, Inc., 1320 South Dixie Highway,
Suite 950, Coral Gables, Florida 33146
(305-661-6161)--

FEDERAL COMMUICATIONS
. COMISION,
Vn CE rr J. MUrLLns,

- Secretary.
[FR Doc.77-14537 Filed 5-20-77;8:45 am]

FEDERAL ENERGY
ADMINISTRATION

ENERGY SUPPLY AND ENVIRONMENTAL
COORDINATION ACT -

Intention To Issue Prohibition Orders to
-Certain Major Fuel Burning Installations,
Changein Schedule'for Public Hearing in
Boston, Mass.

The Federal Energy Administration
(-EA) gave notice in the FEDERAL

NOTICES

RxlsrER on Friday, May 13, 1977, that
FEA has Issued a "Notice of Intention
to Issue Prohibition Orders to Certain
Major Fuel Burning Installations" and
would hold a hearing on the notice of
intention on May 24, 1977, in Boston,
Massachusetts.

This notice Is to Inform persons in-
terested in that notice of intention that
the hearing will be held instead on Juno
3, 1977, in Augusta, Maine, Washing-
ton-York Room. Augusta Civic Center,
,Community Drive, beginning at 9 an..

Consequently the revised schedule for
public hearings on the above-mentioned
notice of intention is as follows:

June 3-Augusta, Maine, Wshington-
York Room, Augusta Civic Center, Com-
munity Drive, at 9 a.m.

Issued in Washington, D.C., on May 18,,
1977.

ERIc J. VXor.
Acting General Counsel.

[FR Doc.77-14510 Fled 5-20-7;8:45 am]

ENERGY SUPPLY AND ENVIRONMENTAL
COORDINATION ACT

Intention To Issue Construction Orders to
Certain Major Fuel Burning Installations;
Change In Schedule for Public Hearing In
Boston, Mass.

The Federal Energy Administration
(FEA) gave notice in the FEDERAL Era-
IsTER on Friday, May 13, 1977. that 1EA
has issued a "Notice of Intention to Is-
sue Construction Orders to Certain
Major Fuel Burning Installations" and
would hold a hearing on the notice of in-
tention on May 24, 1977, in Boston.
Massachusetta.

This notice is to inform persons inter-
ested in that notice of intention that the
hearing will be held Instead on June 3,
1977, in Augusta, Maine, Washington-
York Room, Augusta Civic Center, Com-
munity Drive, beginning at 9 am.

Consequently the revised schedule for
public hearings on the above-mentioned
notice of intention is as follows:

June 3-Augusta. Maine, WashLngton-York
Room, Augusta Civic Center, Community
Drive, at 9 a m.

Issued in Washington, D.C., on My
18, 1977.

Earo J. 1Pzrr.
Acting General CounseL

[FR Doc.77-14512 Plied 5-20-77;8:45 am]

ENERGY SUPPLY AND ENVIRONMENTAL
COORDINATION ACT

Negative Determination of Environmental
Impact Re Nebraska Public Power Dis-
trict Sheldon Generating Station, Power-
plants 1 and 2

Pursuant to 10 CF 208.4 and 305.9,
the FEA hereby gives notice that it has
performed an analysis and review of the
environmental impact of the proposed Is-
suance of a Notice of Effectiveness for
the prohibition order to Nebraska Public
Power District's Sheldon Generating Sta-
tion, powerplants 1 and 2.

On June 30, 1975, the PEA issued a
prohibition order to the above-listed
powerplants whicli prohibited the power-
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plants from burning natural gas orpetro-
leum products as their primary energy
source. The prohibition order provided,
hiowever, that in accordance with the re-
quirements of 10 CFR Part 303 and 305,
the order would not become effective utn-
til either, (1) the Administrator of the
Environmental Protection Agency
(EPA) notifies the PEA, in accordance
with section 119(d) (1) (B) of the Clean
Air Act, that the particular powerplants
will be able on and after July 1, 1975, to
burn coal and to comply with all appl-
cable air pollution requirements without
a compliance date extension under sec-
tion 119, or (2) if no notification is given
by EPA, the date that the Administrator
of EPA certifies pursuant to section 119
(d) (1)(B) of the Clean Air Act is the
earliest date that the particular power-
plants will be able to comply with all ap-
plicable air pollution requirements under
section 119 of that Act; and until PEA
has performed an analysis of the envi-
ronmental Impact of the Issuance of a
Notice of Effectiveness, pursuant to 10
CFR 305.9, and has served the power-
plants the Notice of Effectiveness, as pro-
vided in 10 CFR 303.10(b), 303.37(b),
and 305.7.

The FEA has analyzed and reviewed
the effect on the human environment
of issuance of the Notice of Effectiveness,
and has determined It Is clear that issu-
ance of a Notice of Effectiveness for the
prohibition order to the above listed
powerplants is not a "major Federal ac-
tion significantly affecting the quality
of the human environment" within the
meaning of the National Environmental
Policy Act, 42 U.S.C. 4332(2) (C). There-
fore, pursuant to 10 CFR 208.4(c) PEA
has determined that an environmental
impact statement is not required.

Additional copies of this negative de-
termination of environmental impact
and copies of the environmental assess-
ment upon which It is based are avail-
able upon request from the National
Energy Information Center, Room 1404,
Federal Building, 12th and Pennsylvania
Avenue NW., Washington, D.C. 20461.
Copies of the documents are also avail-
able for public review in the PEA Free-
dom of Information Reading Room,
Room 2107, 12th and Pennsylvania Ave-
nue NW., Washington, D.C.

Interested persons are invited to sub-
mit data, views, or arguments with re-
spect to the negative determination and
the associated environmental assessment
to Executive Communications, Box MR,
Room 3309, Federal Energy Administra-
tion. 12th and Pennsylvania Avenue NW.,
Washington, D.C. 2046L

Comments should be Identified on the
outside of the envelope and on docu-
ments submitted to FEA Executive Com-
munications with the designation, "Neg-
ative Determination-Proposed NOE to
Nebraska Public Power District's Shel-
don Generating Station, Powerplants 1
and 2." FIfteen copies should be sub-
mitted on or before June 13, 1977.

Any information or data considered
by the person furnishing It to be con-
fidential must be so Identified and sub-
mitted in one copy only. The PEA re-
serves the right to determine the confi-
dential status of the information or data

FEDERAL REGISTER, VOL 42, NO. 99-MONDAY, MAY 23, 1977



26244 NOTICES

and to treat It according to that deter-
mination.

Issued in Washington, D.C. on May 17,
1977.

ERIC J. FYcI,
Acting General Counsel, -

Federal Energy Administration.
[FR Doc.77-14513 Filed 5-20-77;8:45 am]

VOLUNTARY AGREEMENT AND PLAN OF
ACTION TO IMPLEMENT INTERNATION-
AL ENERGY PROGRAM.

Approval by the Administrator of the Fed-
eral Energy Administration and the At-
torney General of the Industry Supply
Advisory Group (ISAG)
Pursuant to Section 5(a) of the Vol-

untary Agreement and Plan of Action to
Implement the International Energy
Program, the membership of certain U.S.
companies In the Industry Supply Ad-
visory Group (ISAG) has been approved
by the Administrator of the Federal
Energy Administration and the Attorney
General. The text of the letter from the
Attorney General to the Administrator,
PEA, dated April 6, 1977, is set out as
Appendix A, and the text of the letter
from the Administrator, PEA, to the rel-
evant member companies dated May 2,
1977, Is set out as Appendix B.

Issued in Washington, D.C., May 17,
1977.

ERIC J. FYGI,
Acting General Counsel,

Federal Energy -Administration.
APPENDIX A

LErTR OF THE ATTORNEY GENERAL TO THE AD-

ASINISTRATOR OF FEA DATED APRIL 6, 1977

This Is In response to your letter, dated
February 18, 1977, which requests my ap-
proval for certain U.S. oil companies to be-
come members of a new Industry group cre-
ated by the International Energy Agency
(IMA), which is to be called the Industry
Supply Advisory Group (ISAG). My approval
is requested pursuant to Section 5(a) of the
Voluntary Agreement and Plan of Action to
Implement the International Energy Pro-
gram.

The IEA has established an emergency
management organization to administer its
International oil sharing program in the
event of an emergency. An integral part of
the organiaztlon Is an Industry Supply Ad-
visory Group (ISAG) which would work at
TEA headquarters with the IEA Allocation
Coordinator and his staff in implementing
the allocation procedures in the IEA
Emergency Management Manual. In general,
under the guidance and supervision of the
Allocation Coordinator, the ISAG would
make Industry supply expertise available to
the IEA. From among the voluntary alloca-
tion actions proposed by the 31 IEA-deslg-
best balance each of the 19 IEA member
Finally, It would assist the Allocation Coordi-
tor's approval those actions which would
best balance each of the 19 IEA member
countries' allocation rights and obligations.
Finally, it would assist the Allocation Coordi-
nator In evaluating allocation actions and
the possible need for further actions.

To do its work most effectively the group
has been organized into three subgroups'un-
der an ISAG Manager. A Supply Coordina-
tion Group, consisting of a head and eight
assistants, would be responsible for the eval-
uation and selection of Reporting Company

voluntary offers. A Country Supply Group
comprising a head and five assistants would
advise on the effect of proposed reallocation
actions on individual IEA member countries.
Finally, a four-member Supply Analysis
Group would conduct supporting studies re-
lating to the reallocation effort.

The ISAG would not be a continuously
active group. As its functions indicate, it
would be convened only during an actual
emergency or for further tests of the TEA's
emergency allocation system. Apart from
this It would meet only for organizational
or preliminary planning sessions.

The IEA has now formally requested 19 of
the 31 Reporting Companies to make avail-
able Individuals from their staffs to serve on
ISAG. Gulf Oil Corp. has been invited to
serve as ISAG Manager, responsible for the
overall supervision and guidance of the ISAG
staff in its emergency allocation work. The
British Petroleum Co., Ltd. has been asked to
head the Supply Coordination-Group, with a
membership of Ashland Oil, Inc., Continen-
tal Oil Co., Ente Nazionale Idrocarburi (ENI),
Exxon Corp., Mobil Oil Corp., Phillips Petro-
leum Co., Shell International Petroleum Co.,
Ltd., and Standard Oil Co. (Indiana). VEBA,
AG has been designated as head of the Coun-
try Supply Group, which would include Axel
Johnson & Co. AB, OeMV Aktiengesellschaft,
Texaco, Inc., Standard Oil Company of Ohio,
and a representative of the Petroleum Com-
pany of Ohio, and a representative of the
Petroleum Association of Japan. Finally,
Standard Oil Company of California has been
invited to head the Supply Analysis Group,
with Occidental Petroleum Corp. and Shell
Oi Co. as members. One company for this
subgroup has not yet been designated. Since
twelve of these firms are U.S. oil company
participants in the Voluntary Agreement,
you have requested my approval of their ac-
ceptane of membership in ISAG.

The Department of Justice has consistently
favored as broad a representation as practi-
cable on Industry groups serving the IEA.
We note that nineteen separate companies
are to serve on ISAG and that the twenty
presently-slated positions are to include at
least twelve- of the twenty-one U.S. company
participants. Moreover, every company which
had earlier expressed an interest in serving
on ISAG was invited to do so by the IEA.
None was denied the opportunity to partici-
pate. Accordingly, pursuant to Section 5(a)
of the Voluntary Agreement and Plan of
Action to Implement the International En-
ergy Program, I hereby give my approval to
acceptance of membership on the IEA's In-
dustry Supply Advisory Group by Gulf Oil
Corp., Ashland Oil, Inc., Continental Oil Co.,
Exxon Corp., Mobil Oil Corp., Phillips Petro-
leum Co., Standard Oil Co. (Indiana), Tex-
aco, Inc., Standard Oil Company of Ohio,
Standard Oil Company of California, Occi-
dental Petroleum Corp. and Shell Oil Co.
This approval also covers each firm's mem-
bership on the appropriate ISAG subgroup
as set forth above.

APPaix B
LETTER OF TIE ADMINISTRATOR OF PEA TO
ZEMBER coMPANIES DATED MAY 2, 1977

The International Energy Agency (IEA)
has requested that your company accept
membership in the Industry Supply Advisory
Group (ISAG) created by the IEA as an in-
tegral part of its emergency management
organization. Pursuant to Section 5(a) of
the Voluntary Agreement and Plan of Ac-
tion to Implement the International Energy
Program, In your letter of January 14, 1077,
you requested my approval of your accepting
the IEA invitation.

It is anticipated that the ISAG will be no-
tivated by the IE& as soon an possible after
a finding has been made that an Interna-
tional energy supply emergency in fant oxists,
Prior to an actual emergency, the ISAG may
convene to assist the IEA In certain planning
functions Including further testing of the
IEA's emergency allocation system.

Composed of oil Industry supply experts
chosen from among the 31 TEA designated
Reporting Companies, the ISAG will work
under the guidance and supervision of the
IEA Allocation Coordinator and will:

1. Make industry supply expertise available
to the IEA;

2. Evaluate and select from among volun-
tary allocation actions proposcd by the Re
porting Companies those actions which will
best balance each of the 19 IEA member
countries' allocation rights and obligatlor:
and

3. Assist the IEA Allocation Coordinator
In evaluating allocation actions and the poJ-
sible need for further actions.

To perform these functions as effectively
as possible, the ISAG has been organized Into
three subgroups so that its members may
concentrate attention on particular emer-
gency allocation activities:

A Supply Coordination Group, responsible
for the evaluation and selection of Reporting
Company voluntary offers;

A Country Supply Group, responsible for
advising the TEA on the effect of proposed
reallocation actions on ndividual IEA mem-
ber countries; and

A Supply Analysis Group, responsible for
the conduct of supporting studies relating to
the reallocation effort.

These three subgroups will carry out their
responsibilities under an ISAG manager who
will have responsibility for providing the
overall supervision of and guidance to the
ISAG and Its three subgroups. The establish-
ment of the ISAG Is a critical step in the
development of an effective system for deal-
Ing with possible future supply emergencies,

Pursuant to Section 5 (a) of the Voluntary
Agreement and Plan of Action to Implement
the International Energy Program, I hereby
approve your membership on the Industry
Supply Advisory Group of the IEA and your
membership in the [Supply Coordination
Group, Country Supply Group, Supply An-
alysis Group].

A copy of the letter from the Attorney
General reflecting his approval, as required
by the Voluntary Agreement, is enclosed.

[FR Doc.77-14500 Filed 5-20-77:8:45 am)

FEDERAL PREVAILING RATE
ADVISORY COMMITTEE

CLOSED COMMITTEE MEETINGS

Pursuant to the provisions of section
10 of the Federal Advisory Committee
Act (Pub. L. 92-463), notice Is hereby
given that meetings of the Federal Pre-
vailing Rate Advisory Committee will be
held on:

Thursday, Juno 2, 1977.
Thursday, June 9, 1977.
Thursday, June 16, 1977,
Thursday, June 23,1977.
Thursday, Juno 30, 1977.

The meetings will convene at 10 a.m,°
and will be held in Room 5AOA, Civil
Service Commission Building, 1900 E
Street NW, Washington, D.C.

The Federal Prevailing Rate Advisory
Committee is composed of a Chairman,
representatives of five labor unions hold-
Ing exclusive bargaining rights for Fed-
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er-l blue-collar employees, and repre-
sentatives of Ave Federal agencies. En-
titlement to membership on the Com-
mittee is provided for In section 5347 of
the Prevailing Rate Act of 1972 (Pub.
L. 92-392) .

The Committee's primary responsibil-
ity is to review the prevailing rate system
and from time to time advise the Civil
Service Commission thereon.

At these scheduled meetings, the Com-
mittee will consider proposed plans for
implementation of the Prevailing Rate
Act -of 1972 (Pub. L. 92-392), which Law
establishes pay systems for Federal pre-
vailing rate employees.

Theimeetings will be closed to the pub-
lic on the basis of a determination made

-by the Chairman of the Civil Service
Commission under section 10(d) of the-
Federal Advisory Committee Act (Pub.
L. 92-463)- and 5 U.S.C., section 552b(c)
(9) (B), that the closing is necessary in
order to provide this labor-management
Committee with the_opportunity to ad-
vance proposals and counter-proposals in
meaningful debate on-issues related.
solely to the Federal Wage System with
the view toward ultimately formulating
advisory policy recommendations for the
consideration of the Civil Service Com-
mission.

Summary minutes of these meetings
will be made available to the public, upon
written request to the Committee Secre-
tary, after the pay policy issues discussed
at these meetings have been finalized
by Civil Service Commission action. An-
nually, the Committee publishes for the
Civil Service Commission, the President,
and Congress a comprehensive report of
pay issues discussed, concluded recom-
mnendation thereon, and related activi-
ties.- These reports are also available to
the public, upon written request to the
Committee Secretary.

Members of the public are invited to
submit material in writing to the Chair-
man concerning Federal Wage System
pay matters felt to be deserving of the
Committee's attention. Additional Infor-
mation concerning these meetings may
be obtained by contacting the Secretary,
Federal Prevailing -Rate Advisory Com-
mitteee, Room 1338, 1900 E Street NW.,
Washington, D.C. 20415 (202-632-9710).

DAviD T. ROADLEY,
Chairman, Federal Prevailing

Rate Advisory Committee.

MAY_ 17, 1977.
"FR DoC.77-14495 Filed 5-20-77;8:45 am]

-FEDERAL RESERVE SYSTEM
-[H.2, 1977 No. l8f'

ACTIONS OF THE BOARD

Applications and Reports Received During
the Week Ending April 30, 1977

AcTIoNs OF T= BohA

Regulation B, interpretations that (1) clarify
when notices to borrowers required by
State law should be considered inconsist-
ent with the requirements of the 'qual
Credit Opportunity Act, and (2) state that
translation of noticed and procedures un-

NOTICES

der ZOOA Into Spanish (or other foreign
laigusge) does not decrimato gAInSt
borrowers who use another language
(Docket No. R-0097).

Regulation Y, proposed rulemaking relating
to providing management consulting ad-

- vice (Docket No. R-061).
Regulation T amendment, to permit a minor

easing of the Board's rules for calculating
the margin required on a "straddle trans-
action-where both a put and a call In
the same stock are held in the customers
account (Docket No. R-0004).

Regulation T. proposed amendment to the
rule governing credit to exchange special-
Ists, comments must be received on or be-
fore May 31. 1977 (Docket No. R-0054).

Issuance of subordinated capital notes by
The Friendship State Bank, Friendship, In-
diana.

Deposit Guaranty National Bank, Jackson.
NfsslsslppL proposed merger with Southern
National Bank of Hattiesburg, Hattiesburg,
Mississippi, report to the Comptroller of
the Currency on competitive factors.

First National Boston Corporation, Boston.
Massachusetts, extension of time to Au-
gust 10, 1977, within which to acquire 100
percent of the voting shares of The First
National Bank of Yarmouth, Massachu-
setts.'

Westland Banks, Inc., Lakewood. Colorado,
extension of time from May 11, 1977 to Au-
gust 11. 1977, within which to consummate
the acquisition of Westland Bank of Lake-
wood, Lakewood, Colorado.'

Westland Banks, Inc., Lakewood. Colorado,
extension of time from May 11. 1977 to Au-
gust 11, 1977, within which to consummate
the acquisition of Westland National Bank
South, Longmont. Colorado.

Crowell State Bank, Crowell, Texas, to make
an investment in bank premises.'

Chemical Bank and Trust Company. Midland.
Michigan, extension of time to December 0.
1977. within which to establish a branch
at 3400 East Isabella Road, Midland. Mich-
lgan.'

United California Bank. Los Angeles. Cali-
fornia, extension~of time to December 8,
1977, within which to establish an office in
the vicinity of the intersection of First
Street and Herndon Avenue. City of
Fresno. CaliforniaA

Commerce Bank of Lebanon. Lebanon. Mis-
souri, application for a six-month exten-
sion of time until October 29.1977, to com-
plete the sale of subordinated capit.al notes
to the public.'

Commerce Bank of Moberly. Moberly. Mls-
sourL application for a six-month exten-
sion of time until October 29.1977. to com-
plete the sale of subordinated capital notes
to the public.'

Commerce Bank of St. Charles. St. Charles,
ilssourl, application for a six-month ex-

tension of time until October 29. 1977, to
complete the sale of subordinated capital
notes to the public.'

Comerce Bank of Tipton. Tipton, Missourl,
application for a six-month extension of
time until October 29. 1977. to complete
the sale of subordinated capital notes to
the publlc.'

New City National Bank. Austin. Texas. pro-
posed merger with City National Bank of
Austin. Austin. Texas, report to the Comp-
troller of the Currency on competitive fac-
tors.A

'Application processed on behalf of the
Board of Governors under delegated au-
thority.
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Southeast Bank of Naples, NA., Naples, Flor-
ida. proposed merger with Southeast Na-
tional Bank oif Naples, Naples, Florida, re-
port to the Comptroller of the Currency on
competitive factors.I

To Establish a Domestic Branch Pur-
suant to Section 9 of the Federal Reserve
Act

APPROVED

The Cleveland Trust Company. Cleveland.
Ohio. Branch to be established at Superior
Avenue and East 105th Street, Cleveland.
Cuyahoga County.'

Citizens Commercial Bank of TallahasSee,
Tallahasse, Florlda. Branch to be estab-
lished at the corner of Madison Street on
the North. Gaines Street on the South.
Boulevard Street on the East and Macomb
on the West, Tallahassee.*

To Establish an Overseas Branch of a
Member Bank Pursuant to Section 25 of
the Federal Reserve Act

APPOViD

First National Bank of Boston: Branch-
Three Branches in Montevideo, Uruguay.

Thirty-Day Notice of Intention to Es-
tablish an Additional Branch of a Mem-
ber Bank in a Foreign Country.

AMFOVED

The First National Bank of Chlcago:
Branch-Additional in Munich, Germany.

Continental llinol National Bank & Trust
Company of Chicago, Chicago: Branch-
Additional in Dusseldorf, Federal Repub-
lic of Germany. (Correction for H. 2, No.
14 p. 3.)

International Investments and Other
Actions Pursuant to Sections 25 and 25
(a) of the Federal Reserve Act and Sec-
tions 4(c) (9) and 4(c) (13) of the Bank
Holding Company Act of 1956. as
amended.

hPsOVED

Bankers International Corporation: Invest-
ment-to acquire indirectly 100 percent of
the shares of B.T. Foreign Investment
Corporation. a Delaware Corporation.

First Dallas International Banking Corpora-
tion: To amend Articles of Association by
changing Its name to *Ffrst International
Banking Corporation" and move its home
ofce from Dallas to Houston.

Citibank. National Association, New York:
Continue to hold shares of National and
Grindlays Bank London. after the latter
e3tablishes an agency in New York City.
(Correction for H. 2, No. 12. p. 3.)

To Form a Bank Holding Company
Pursuant to Section 3(a) (1) of the Bank
Holding Company Act of 1956.

APPIOuM

Bendena Bancshare3; Inc, Bendena, ansas,.
for approval to acquire 92 percent of the
voting shares of The Bendena State Bank,
Bendena, Kansas.?

To Expand a Bank Holding Company
Pursuant to Section 3(a) (3) of the Ban
Holding Company Act of 1956.

=Application processed by the Reserve
Bank on behalf of the Board of Governors
under delegated authority.
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APPROVED

American Bankcorp, Inc, Lansing, Michigan,
for approval to acquire 80 percent or more
of the voting shares of The Muskegon Bank
& Trust Company, Muskegon, Michigan.

Western Michigan Corporation, Nfiles, Michi-
gan, for approval to acquire 100 per cent of
the voting shares (less directors' qualifying
shares) of the successor by merger to The
First National Bank of Cassopolis, Casso-
polls, Michigan.

Banker Agency, Inc, Wohall, North Dakota,
for approval to acquire an additional 56
per cent of the voting shares of The Citi-
zens State Bank at Mohall, M1ohall, North
Dakota.

DEN=E

Country Bank Shares Corporation, Janesvllle,
Wisconsin, for approval to acquire 72.8
percent of the voting shares of State Bank
of Argyle, Argyle, Wisconsin.

,Texas Commerce Bancshares, Inc., Houston,
Texas, for approval to acquire 100 percent
of the voting shares (less directors' qualify-
Ing shares) of Bexar County National Bank
of San Antonio, San Antonio, Texas.

TO Expand a Bank Holding Company
Pursuant to Section 4(c) (8) of the Bank
Holding Company Act of 1956.

%THDRAWN

Worcester Bancorp, Inc., Worcester, Massa-
chusetts, for approval to engage in pro-
viding management consulting advice to
nonaffiliated savings banks through Em-
Vire Group, Inc., Worcester, Massachusetts.

DEZAYED

Bun Banks of Florida, Inc., Orlando, Florida,
notification of intent to engage In de novo
activities (making or acquiring, for its own
account or for the account of others, loans
and other extensions of credit and servic-
ng loans and other extensions of credit for
any person) at 120 South Ridgewood Ave-
nue, Daytona Beach, Florida, through a
subsidiary, Sunbank Mortgage Company
(April 29, 1977).3

Security Pacific Corporation, Los Angeles,
California, notification of intent to engage
in do nova activities (acting as agent or,
broker for the sale of credit related prop-
erty and casualty insurance) at 2025 Gate-
way Place, San Jose, California, through
Its subsidiary, Security Pacific Finance
Corp. (April 26, 1977).:

Security Pacific Corporation, Los Angeles,
California, notification of Intent to engage
In do novo activities (acting as agent or
broker for the sale of credit related prop-
erty and casualty insurance) at Upland
Offco Center, 600 N. Mountain Avenue,
Upland, California, through its subsidiary,
Security Pacific Ifinance Corp. (April 26,
1977).2

Citibanc Group, Inc, Alexander City, Ala-
bama, notification of intent to engage in de
novo activities (the business of acting as
agent or broker for the sale of credit life/
accident and health insurance directly re-
lated to extensions of credit by -the bank
holding company and for its bank and
non-banking subsidiaries) at Covington
County Bank, Adalusla; City Bank of
Goodwater, Goodwater; City Bank of Line-
ville, Linoville; City Bank of Tuskegee,
Tuskegee; City Bank of Roanoke, Roanoke;
Peoples Bank, Anniston; and Cittbanc
Group. Inc., Alexander City, all located in
Alabama (April 27, 1977).S

84(c) (8) and 4(c)'(12) notifications proc-
essed by Reserve Bank on behalf of the Board
ot Governors under delegated authority.

The Fulton National Corporation, Atlanta,
Georgia, notification of intent to engage
in de novo activities (making or acquiring,
for its own account loans secured by real
estate and other loans and extensions of
credit; and the sale of credit life Insur-
ance) at 6540 Powers Perry Road, Atlanta,
Georgia, through a subsidiary, FNC Finan-
cial Corporation (April 30, 1977).3

U.S. Bancorp, Portland, Oregon, notification
of intent to engage In de novo aQtivlties
(making, acquiring, and servicing of loans
and other extensions of credit either se-
cured or unsecured for Its own account or
for the account of others including the
making of consumer installment loans,
purchasing consumer installment and real
estate sales finance contracts and evidences
of debt, making consumer home equity
loans secured by real estate, making indus-
trial loans; and acting as insurance agent
with regard -to credit life and disability
insurance solely in connection with ex-
tensions of credit by U.S. Creditcorp) at
32 Oakway Mall, Eugene, Oregon, through
its subsidiary, U.S. Creditcorp April 24,
1977.

To Expand a Bank Holding Company
Pursuant to Section 4(c) (12) of the Bank
Holding Company Act of 1956.

_PEsasirrEe

Arkansas Best Corporation, Fort Smith,
Arkansas, through its wholly-owned sub-
sidiary, .Arkansas-Best Freight Systems,
Inc., Fort Smith, Arkansas, to acquire cer-
tain operating rights from Western Gillette,
Inc., a California Corporation based in Los
Angeles April 29, 1977.3

To Establish a Domestic Branch Pur-
suant to Section 9 of the Federal Reserve
Act.

Manufacturers Hanover Trust Company/.
Central N.Y., Ontario, N.Y. Branch to be
established in the Wegmans Store, 1750
East Avenue, City of Rochester, Monroe
County.

Iron and Glass Bank, Pittsburgh, Pennsyl-
vania. Branch to be established near the
Century 3m1 Shopping Mall, Lebanon
Church Road and Pa. Route 885, West
Miffin Borough,,Allegheny County.

The Andover Bank, Andover, Ohio. Branch
to be established at 316 Broad Street, Con-
neaut, Ashtabula County.

Union Trust Company of Maryland, Balti-
more, Maryland. Branch to be established
at the intersection of Falrmont Avenue and
York Road, Towson, Baltimore County.

Peoples. State Bank of East Tawas, MIchigan.
Branch to be established at 1700 East
Huron Road (U.S. 23), unincorporated vil-
lage of Baldwin Center, Baldwin Township,
Iosco County.

To Establish an Overseas Branch of a
Member Bank Pursuant to Section 25
of the Federal Reserve Act.

First International Bank In Houston, NA:
Branch-q(eorge Town, Grand Cayman,
Cayman Islands.

Bank of California NA: Branch-Manla,
Philippines.

Citibank, National Association, New York:
Branch-Tunis, Tunisla. (Originally omit-
ted from H.2, No. 8.)

Citibank, National Association, New York:
Branch-Victoria, Seychelles. (Correction
for H.2, No. 10 p. 8.)

To Form a Bank Holding Company
Pursuant to Section 3(a) (1) of the Bank
Holding Company Act of 1956.

Piedmont Bankgroup Incorporated, Martins-
Vile, Virginia, for approval to acquire 100
percent of the voting shares of the succes-
sors by merger to Piedmont Trust Banlk,
Collinsville, Virginia and Bank of Carroll,
Hilville, Virginia.

Southern Bank Holding Company, Savannah,
Georgia, for approval to acquire CO percent
or more of the voting shares of Southern
Bank and Trust Company, Savannah,
Georgia.

XSB Ltd., Keokuk, Iowa, for approval to nc-
quire 80 percent or more of the voting
shares of Keokuk Savings Bank and Trust
Company, Keokuk, Iov.a,

Packwood Financial, Inc., Packwood, Iowa,
for approval to acquire 73.7 percent or more
of the voting shares of Farmers Savings
Bank, Packwood, Iowa.

2nd Charter Financial Corporation, Albion,
Indiana, for approval to retain 87.6 percent
of the voting shares of The Albion National

- Bank, Albion, Indiana.
FIrst Northern Bancorporation, Anchorage,

Alaska, for approval to acquire 81 percent
of the voting shares of The First National
Bank of Fairbanks, Fairbanks, Alaska.

To Expand a Bank Holding Company
Pursuant to Section 3(a) (3) of the Bank
Holding Company Act of 1956.

Northeast United Bancorp, Inc. of Texas, Fort
Worth, Texas, for approval to acquire 51
percent or more of the voting shares of
First State Bank, Bedford, Texas.

To Expand a Bank Holding Company
Pursuant to Section 4(c) (8) of the Bank
Holding Company Act of 1956.

Winters National Corporation, Dayton, Ohio,
for approval to acquire all of the outstand-
ing shares of Mead Financial Services, Inc.,
Dayton, Ohio (engaged in leasing real and
personal property, or acting as agent,
broker, or adviser In leasing of such prop-
erty where at the inception of the Initial
lease the expectation is that the effect of
the transaction and reasonable anticipated
future transactions with the same lessee as
to the same property will be to compensate
the lessor for not less than the lessor's full
investment In the property).

Sun Banks of Florida, Inc., Orlando, Florida,
notification of intent to engage In do nevo
activities (making or acquiring, for its own
account or for the account of others, loans
and other extensions of credit and servicing
loans and other extensions of credit for any
person) at 1501 N.E. 26th Street, Wilton
Manors (Fort Lauderdale), Florida,
through a subsidiary, Sunbank Mortgage
Company (April 28, 1977).$

National Detroit Corporation, Detroit, Mehi-
gan, for approval to acquire certain assets
of Grand Traverse Mortgage Company,
Inc., Traverse City, Michigan (engaged In
making, acquiring and servicing, for its
own account and for the account of others,
mortgage loans and other extensions of
credit in connection with the purchase,
development and/or Improvement of real
property),

Guaranty Loan and Investment Corporation
of Tulsa, Inc, Tulsa, Oklahoma, notifica-
tion of intent to engage in do novo ac-
tivities (industrial banking, including the
issuance of thrift certificates and the c%-
tension of credit secured by first and Bec-
end real estato mortgages and durable
consumer goods) at 7021 South Memorial
Drive, Tulsa, Oklahoma, through a subecli-
ary, Western Trust & Savings Company
(April 27, 1977).4

FEDERAL REGISTER, VOL 42, NO. 99-MONDAY, MAY 23, 1977



Old National Bancorporation, Spokane,
Washington, notification of intent to en-
gage in do novo activities (making or ac-
quiring, for its own account or for the ac-
count of others, loans or other extensions
of credit secured by real estate mortgages
or deeds of trust and the servicing of such
loans and such other activities as are in-
cidental to the operations of a mortgage
company including, but not limited to; act-
ing as agent or broker for the sale of mort-
gage redemption life and disability Insur-
ance to be Issued in connection with mak-
ing or acquiring such loans) at 611 Sher-
man Avenue, Coeur d'Alene, Idaho, 302
Thain Road, Lewiston, Idaho, and 1452
Hudson Street, ,Longview, Washington,
through its subsidary. Bancshares Mort-
gage Company (April 28, 1977.) 3

Old National Bancorporation, Spokane,
Washington, notification of intent to en-
gage in de novo activities (serving as an
escrow or closing agent in connection with.
closing of real estate loans financed by
credit extending subsidiaries of Old Na-
tional Bancorporatlon) at 611 Sherman
Avenue. Coeur d'Alene, Idaho, 302 Thaln
Road. Lewiston, Idaho, and 1452 Hudson
Street. Longview, Washington, through its
subsidiary. Cascade Escrow Company (April
25,1977.) s.

Security Pacific Corporation, Los Angeles,
California, notification of intent to engage
in de novo activities (making or acquiring,
for its own account or for the account- of'
others, loans and extenlslons of credit in-
cluding making consumer Installment per-
sonal loans, purchasing consumer Install-
ment sales finance contracts, making loans
to small business and other extensions of
credit such as would be made by a factor-
ing company or a commercial finance com-
pany; and acting as broker or agent for the
sale of credit-related life/accident and
health insurance and credit-related prop-
erty and 'ualty insurance) at 2025
Gateway Place, San Jose, California,
through its subsidiary, Security Pacific
Finance Corp. (April 20, 1977.)3

Security Pacific -Corporation, Los Angeles,
California, notification of intent to en-
gage in de novo activities (making or ac-
quiring, for its own account or for the
account of others, loans and extensions of
credit including making consumer Install-
ment personal loans, purchasing consumer
installment sales finance contracts, making
loans to small business and other exten-
sions of credit such as would be made by a
factoring company or a commercial finance
company;- and acting as broker or agent
fo the sale of credit-related life/accident
and health insurance and credit-related
property and casualty insurance) at Up-
land Office Center, 600 N. Mountain Ave-
nue, Upland, California, through its sub-
sidiary, Security Pacific Finance Corp.
(April 20, 1977.)3

' u.S. Bancorp, Portland, Oregon, notification
of intent to engage in de novo activities
(making, acquiring, and servicing of loans
and other forms of credit Vnd financing
either secured or unsecured for its own ac-
count-or -for the account of others, includ-
ing commercial, Industral, agricultural,
and personal loans.of all types, financial
leases, sales contracts, accounts receivable,
and equity loans secured by real estate,
leasing of personal property and equip-
ment, and acting as agent, (broker, or ad-
viser in the leasing of such property or the

3 4(c) (8) and 4(c) (12) notifications proc-
essed by Reserve Bank on behalf of the,

'Board -of Governors under delegated au-
thority.
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of such credit as made
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NOTICES

ceived by the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551, not later than
June 14, 1977.

Board of Governors of the Federal Re-
serve System, May 17, 1977.

Gan= L. GA-WOOD,
Deputy Secretary of the Board.

[FR Doc.77-14479 Filed 5-20-7-1;8:45 am]

UNITED BANKS CORP.
Formation of Bank Holding Company

United Banks Corporation, Hanover,
New Hampshire, has applied for the
Board's approval under section 3(a) (1)
of the Bank Holding Company Act (12
U.S.C. 1842(a) (1)) to become a bank
holding company through acquisition of
100 percent of the voting shares, less di-
rectors' qualifying shares, of the succes-
sor by merger to Hanover Bank & Trust
Company, Hanover, New Hampshire, and
100 percent of the voting shares, less di-
rectors' qualifying shares, of Lebanon
Bank & Trust Company, Lebanon, New
Hampshire. The factors that are con-
sidered in acting on the application are
set forth in section 3(c) of the Act (12
U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors
or at the Federal Reserve Bank of Bos-
ton. Any person wishing to comment on
the application should submit views in
writing to the Reserve Bank, to be re-
ceived not later than June 14, 1977.

Boaid of Governors of the Federal Re-
-serve System, May 17, 1977.

GRIFFITH L. GARWOOD,
Deputy Secretary of the Board.

[FR Doc.77-14480 Filed 5-20-77;8:45 am]

GENERAL ACCOUNTING OFFICE

REGULATORY REPORTS REVIEW
Receipt of Report Proposal

The following request for clearance of
a report intended for use in collecting
Information from the public was re-
ceived by the Regulatory Reports Review
Staff, GAO, on May 17, 1977. See 44
U.S.C.-3512 (c) and (d). The purpose of
publishing this notice in the FEDERtAL
REGISTER is to inform the public of such
receipt.

The notice includes the title of the re-
quest received; the name of the agency
sponsoring the proposed collection of
information; the agency form number,
if applicable; and the frequency with
which the information is proposed to
be collected.

Written comments on the proposed
PEA request are invited from all inter-
ested persons, organizations, public in-
terest groups, and affected businesses.
Because of the limited amount of time
GAO has to review the proposed request,
comments (in triplicate) must be re-
ceived on or before June 10, 1977, and
should be addressed to Mr. John M.
Lovelady, Acting Assistant Director,

Regulatory Reports Review. United
States General Accounting Ofice, Room
5033, 441 G Street NW, Washington,
D,C. 20548.

Further Information may be obtained
from Patsy J. Stuart of the Regulatory
Reports Staff, 202-275-3532..

FEDERAL ENERGY ADMNsTRATION

FEA requests an extension on change
clearance of Form FEA-P328-Q-0, For-
eign Crude Off Cost Report. This Is an
existing quarterly report to collect de-
tailed information on crude oil acquisi-
tion costs for the foreign trading affili-
ates of United States companies. The
FEA-P328-Q-0 is a mandatory report
under the Federal Energy Administra-
.tion Act of 1974 (Pub. L. 93-275) and
the Energy Policy and Coordination Act
of 1975 (Pub. L. 94-163). FEA estimates
respondents to number approximately 16
firms which acquire 100,000 barrels of
crude oil per day from non-IEA coun-
tries and reporting burden to be 10
hours per response.

NoRLumi F. HEYL,
Regulatory Reports

Review Officer.
IFR Doc.77-14530 Filed 5-20-77;8:45 am]

GENERAL SERVICES
ADMINISTRATION

REGIONAL PUBLIC ADVISORY PANEL ON
ARCHITECTURAL AND ENGINEERING
SERVICES

Meeting
Pursuant to Pub. L. 92-463, notice is

herey given of a meeting of-the Regional
Public Advisory Panel on Architectural
and Engineering Services, Region 6, from
11 a.m. June 8 through June 10, 1977,
Room 181, Federal Building, 1500 East
Bannister Road, Kansas City, Missouri.
The meeting will be devoted to the initial
step of the procedures for screening and
evaluating the qualifications of archi-
tect-engineers under consideration for
selection to furnish professional services
for the following proposed projects: (1)
jterations, Federal Building, 1500 E.

Bannister Road, Kansas City, Missouri;
and (2) three supplemental one-year
term contracts, two in the state of Mis-
souri and one in the state of Iowa. The
meeting will be open to the public.

H. D. HARVELL.
Regional Administrator.

IFR Doc.77-14528 Filed 5-20-77;8:45 am]

[Intervention Notice No. 31; Application
No. 570321

SOUTHERN CALIFORNIA GAS CO. AND
CALIFORNIA PUBLIC UTILITIES COM-
MISSION
Proposed Intervention in Utility Rate

Application
The General Services Administration

seeks to intervene n a proceeding
before the California Public Utilities
Commission concerning an application
(Application No. 57032) 6f the Southern
California Gas Company for authority to

engage in a solar demonstration project
and to include In Its rates the amount
necessary to fund a solar energy pro-
gram. GSA represents the Interests of
the executive agencies of the United
States Government, as users of gas util-
ity services.

The Southern California Gas Company
estimates the venture capital for the pro-
gram to be more than $10 million which
it proposes to raise through a 0.033-cent
per therm surcharge on all retail gas
sales. There remain many questions
about the safeguards and possible re-
wards this program will bring to the
ratepayer.

Persons desiring to make Inquiries
concerning this case to GSA should sub-
mit them, In writing, to Mr. Spence W.
Perry, Assistant General Counsel, Regu-
latory Law Division, General Services
Administration, 18th and F Streets NW.,
Washington, D.C. 20405, telephone 202-
566-0750, on or before June 22, 1977, and
refer to this notice number.

Persons making inquiries are put on
notice that the making of an Inquiry
shall not serve to make any persons par-
ties of record In the proceeding.
(Section 201(a) (4), Federal Property and
Administrative Services Act, 40 U.S.C. 481
(a) (4).)

Dated: May 10, 1977.

JOEL W. SOLOMON,
Administrator of

General Services.
[FR Doe.77-14511 Filed 5-20-77;8:45 aml

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Alcohol, Drug Abuse, and Mental HoIth
Administration

BIOLOGICAL SCIENCES TRAINING
REVIEW COMMITTEE

Meeting
In accordance with SectIon 10(a) (2)

of the Federal Advisory Committee Act
(5 U.S.C. Appendix I), announcement Is
made of the following National Advisory
body scheduled to assemble during the
month of June 1977:

BIOLOGICAL SciENcrs TRAINING RRvxVEw
COa.IITTEE

DATE: June 22-24, 9 a.m.
PLACE: Conference Room B, Parklawn
Building, 5600 Fishers Lane, RockvlIlo,
Maryland 20857.
OPEN: June 22, 9-9:30 a.m.
CLOSED: Otherwise.

CONTACT:
Helen Pohlenz, Room 9C-09, Parkdawn
Building, 5600 Fishers Lane, Rockville,
Maryland 20857 (301-443-3855).

PURPOSE: ,The Committee is charged
with the initial review of grant applica-
tions for Federal assistance In the pro-
gram areas administered by the National
Institute of Mental Health relating to
biological sciences research training and
makes recommendations to the National
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Advisory Mental Health Council for final
review.
AGENDA: From 9-9:30 aam., June 22,
the meeting will be open for discussion
of administrative announcements and
program' developments. Otherwise, the
Committee will be performing initial re-
view of grant applications for -Federal

_ assistance and will not be open to the
public in accordance with the determin-
ation by the Acting Administrator, Al-
cohol, Drug Abuse, and Mental Health
Administration, pursuant to the provisi-
-sions of Section 552b(c) (6), Title 5 U.S.
Code and Section 10(d) of Public Law
92-463 (5 U.S.C. Appendix D.
- Substantive program information may

be obtained from the contact person
listed above. The NIMH Information Of-
ficer who will furnish upon request sum-
maries of the meeting and rosters of the
committee members is Mr. Edwin Long,

-Deputy Director, Division of Scientific
and Public Information, NIMH, Room
15-105, Parklawn Building, 5600 Fishers
Lane, Rockville, Maryland 20857 (301-
442-3600).

Dated: May 11, 1977.
CAROLyH T. EvANs,

Committee Management Offi-
cer, Alcohol, Drug Abuse, and
Mental Health Administration.

[FRDoc.77-14491 Filed 5-20-77;8"45 am]

Office of Education
NATIONAL ADVISORY COUNCIL ON

WOMEN'S EDUCATIONAL PROGRAMS
Scheduleand Proposed Agenda

AGENCY: Office of Educati!&n National
Advisory Council on Womei's Educa-
tional Programs.
ACTION: Notice.
SUMMARY: This, notice sets forth the
schedule and._-proposed agenda of a
forthcoming meeting, of the National
Advisory Council on Women's Educa-
tional Programs and its Executive, Fed-
eral Policy and Practices, Legislation,
Program and: Public Information Com-
mittees. It also describes the functions
of the Council Notice of the meeting is
required pursuant to Section 10(a) (2)
of the Federal Advisory Committee Act
(Pub. L 92-463). This document Is in-
tended to notify the general public o
their opportunity to attend.
DATES: June 8, 7:00 to 10:00 p.m. and
June 9, 10,11, 1977, 8:30 a m. to 5:30 pm.
ADDRESS: June 8, Copley Plaza Hotel,
Back Bay Room. June 9, 10, I, Massa-
chusetts State Department of Education,
31 Saint James Avenue, Boston, Massa-
chusetts.
FOR FURTHER INFORMATION CON-
TACT:

Kathy- Maurer, National Advisory
Couiil on Women's Educational Pro-
grams,- 1832 M Street, N.W. No. 821,
Washington, D.C- 20036, 202-382-
3862.

SUPPLEMENTARY INFORMATION:
The National Advisory Council on Wom-
en's Educational Programs Is eStab-
lished pursuant to Pub. L. 93-380, section
408(f) (1). The Council Is mandated to
(a) Advise the Commissioner with re-
spect to general policy matters relating
to the administration of the Women's
Educational Equity Act of 1974; (b)
Advise and make recommendations to
the Assistant Secretary concerning the
improvement of educational equity for
women; (c) Make recommendations to
the Commissioner with respect to the
allocation of any funds pursuant to sec-
tion 408 of Pub. L. 93-380, including cri-
teria developed to insure an appropriate
distribution of approved programs and
projects throughout the Nation: (d)
Make such reports to the President and
the Congress on the activities of the,
Council as it determines appropriate;
(e) Develop criteria for the establish-
ment of program priorities; and () Dis-
seminate information concerning its
activities under section 408 of Pub. L.
93-380.

Under the authority of section 10(d)
of the Federal Advisory Committee Act
(Pub. L. 92-463), and clauses (2) and (6)
of subsection (c) of section 552b of Title
5 of the United States Code, the 8:30
a. to 12:30 pam. session of the Council
on June 9,1977 will be closed to the pub-
lic. Closure of this section of the Council
meeting is to allow a free and frank dis-
cusslon of internal personnel matters.
To discuss such matters in open meeting
would constitute a "clearly unwarranted
invasion of personal privacy," which is
exempt from disclosure under 5 U.S.C.
(c) (6). The remainder of the Council
meeting, from 8:30 aam. to 5:30 pan. on
June 10, and from 8:30 am to 1:00 pm.
on June 11, will be open to the public.
The agenda will Include (1) Election of
officers, (2) Executive Director's Report
(3) Committee reports and action rec-
ommendations;'and (4) Presentations
from a local project funded by the Wom-
en's Educational Equity Act and from
others.

The meetings of the committees will
take place from 1:30 pm. to 5:30 p~a. on
June 9, 1977, except the Public Informa-
tion. Committee which will meet from
12:00 to 1:30 p.m. on June 10, 1977. All
committee meetings will be open to the
,public. The agenda for the Executive
Committee will include preparation for
the Council meeting. The agenda for
the Federal Policy and Practices Com-
mittee will include discussion of the
Council's review of the Education Di-
vision of HEW. The agenda for the Legis-
lation Committee will include discussion
of current legislation affecting women.
The agenda for the Program Committee
will include the Council's evaluation of
the Women's Educational Equity Act
Program. The agenda for the Public In-
formation Committee will Include devel-
opment of criteria for selection of topics
and participants In the Council's public
sessions.

Records will be kept of all Councilpro-
ceedings and will be available for public
inspection at the Council offices at Suite
821, 1832 MI Street, N.W., Washington,
D.C.

Signed at Washington, D.C. on May
18.1977.

5o7 R. SlioNsor,
Executive Director.

[FR Doc.77-14548 Filed 5-20-77;8;45 am]

Health Resources Administration
HEALTH PROFESSIONS EDUCATIONAL

ASSISTANCE ACT, 1976
U.S. Citizen Foreign Medical Student

Transfer Under Capitatfon Requirements
Effective October 1..1977, section 502

of Public Law 94-484 (Health Professions
Educational Assistance Act of 1976. Oc-
tober 12, 1976) amends the authority for
making annual grants (called capitation
granis) to health professions schools for
the support of their educational pro-
grams. Under this authority, health
professions schools must meet certain
requirements in order to receive capita-
tion grants. Among other things, a;medi-
cal school applying for a grant must, in
Its application, provide assurances satis-
factory to the Secretary that It will re-
serve positions for eligible United States
foreign medical students in the school
year beginning immediately before the
fiscal year for which the grant is applied
for, I.e., academic year 1978-79. Assur-
ances must also be given for academic
years 1979-80 and 1980-81 if the medical
school Is to be eligible for grants from
fiscal year 1979 and fiscal year 1980
funds, respectively.

Since the passage of Public Law 94-
484, there has been much public interest.
concerning the Department's plans to
administer this provision. This Notice
sets forth the general manner in which
the Department Intends to do so.

1. United States citizens who wish to
be considered for transfer under this pro-
gram in academic year 1978-79, should
send their names and addresses to:
Internatonal Programs Staff, Divis.on of

Medicine, BHM/HRA/DHEW, Federal Cen-
ter Bu ilng No. 2, 4th Floor, 3700 East-
West High-ay, Hyatts ille, Maryland
207a2.
The procedures for nmking applica-

tion will be described in application ma-
terials and will require completed appli-
cations to be received by the Division. of
Medicine, postmarked no later than Au-
gust 1, 1977.

2. Citizens of the United States are ell-
gible for consideration for transfer under
ts program if they:
(a) Were students in a foreign medical

school before October 12, 1976,
(b) Have, by August 15, 1977. suc-

cesfully completed at least two years in
a. foreign medical school, and
(c) Have, by August 15. 1977. suc-

cessfully completed Partlof theNatiaonal
Board of Medical Examiners" examina-
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tion (or any successor to this examina-
tion).

3. All United States citizens whO meet
these requirements are encouraged to:

(a) Apply for identification as being
eligible for consideration, and

(b) Apply directly for transfer to a
United States medicalschool (schools).

4. Not later than August 15, 1977, the
Department will identify citizens of the
United States who have applied for iden-
tification and who meet the eligibility re-
quirements.

5. United States medical schools which
have applied for capitation grants will
be apportioned a number of positions to
be reserved for the enrollment of eligible
United States citizens. The Department
intends, in making its apportionment of
positions for the school year 1978-79, to
take into consideration whether a school
has already enrolled in the school year
1977-78 students eligible for the transfer
program.

Questions and comments concerning
this Notice should be directed to:
Director, Division of Medicine, Bureau of

Health Manpower, HRA/DHEW, Federal
Center Building No. 2, 4th Floor, 3700 East-
West Highway, HyattsvlUe, Maryland 20782.
The Department will issue regulations

necessary for implementation of this
provision and will afford the public the
opportunity to participate in this process.

Dated: May 13, 1977.
HAROLD MARGULIES, M.D.;

Deputy Administrator,
Health Resources Administration.

[FR Doc.77-14543 Fileq 5-20-'7;8:45 am]

National Institutes of Health
PHENFORMIN

Report on Carcinogenesis Bioassay;
Availability

Phenformin has been tested for can-
cer-causing activity with rats and mice
in the Carcinogenesis Program, Division
of Cancer Cause and Prevention, Na-
tional Cancer Institute. A report is avail-
able to the public.

Summary. A bioassay of the carcino-
genicity of phenformin hydrochloride
was conducted using Fischer 344 rats
and B6C3F1 mice. The compound was
administered in the diet for 78 weeks to
groups of 35 animals of each species and
sex, using concentrations of 15,000 and
30,000 ppm for rats and cencentrations
of 1,200 ppm and 2,500 ppm for mice.
Treatment was followed by a period of
observation of 26 weeks. Control groups
consisted of 15 untreated animals of
each species and sex.

Average weights attained by treated
groups of rats and mice were con-
sistently lower than those of control
groups in all tests except that for male
rats, in which case the weights shown by
treated and control animals were in-
distinguishable. Survival was apparently
unaffected in both species by treatment
with phenformin, but was poor in mice
due to intercurrent disease.

Tumors appearing in treated rats and
mice were similar in type and number to

NOTICES

those in controls, and no pathologic or
statistical evidence of induction of tu-
mors in these species by phenformin was
found.
(Catalog of Federal Domestic Assistance Pro-
gram Number 13.393, Cancer Cauge and Pre-
vention.)

Dated: May 9, 1977.
DONALD S. FREDRICKSON,

Director,
National Institutes of Health.

[FR Doc.77-14120 Piled 5-20-77;8:45 am]

Office of the Secretary
SOCIAL SECURITY ADMINISTRATION

Statement of Organization, Functions, and
Delegations of Authority

In FR Dec. 77-9096, appearing at page
16517, in the FEDERAL REGISTER Of Mon-
day, March 28, 1977, the following
changes should be made:

1. On page 16517, in the third col-
umn, the first centered heading which
now reads "See. CP.00 Office of Pro-
gram Operations-(Mission)" should be
changed to read "See. SP.00 Office of
Program Operations--(Mission) ";

2. On page 16518, in the third column,
six lines from the bottom of the page,
"(SPE)" should read "(SPS)";

3. On page 16519, in the first column,
in the centered heading, the section num-
ber should be changed to read "SP.20";

4. On page 16522, in the first column,
the thirtieth line from the top should be
deleted;

5. On page 16522, in the third column,
under the heading "b. The Integrated
Systems Redesign Staff (SPP29) ", in the
fourth line, the word "and" should be
changed to "of"; -

6. On page 16523, in column one, in
the sixteenth line from the top of the
page, "SAA" should be changed to read"SSA";

7. On page 16526, in the first column,
in the fifth line from the top of the
page, "BLIs" should be changed to read*
"BDI's";

8. On page 16528, in the third column,
-in the twenty-sixth line from the bottom
of the page, "SSI's" should be changed
to read "SSA's";

9. On page 16530, in the first column,
in the fourteenth line from the bottom
of the page, what now reads "an deffec-
tive" should be changed to read "and
effective";

10. On page 16530, in the third col-
umn, in the third line from the- top of
the page, "regard-" should read "regard-
ing".

SOCIAL* SECURITY BENEFIT INCREASES
Cott-of-Living Increase in Benefits Under

Titles II and XVI of the Social Security
Act and in Income Limitations for Bene-
ficiaries Under the Supplemental Secur-
ity Income Program

Correction
In FR Doe. 77-13419 appearing at page

24209 in the issue for Thursday, May 12,
1977, make the following corrections:

(1) In the table on page 24211, the
duplicate line for "31.37" should be
deleted.

(2) In the table on page 24213, in the
right hand column, the 10th entry now
reading "452.40" should have read
"852.40".

(3) Also in the table on page 24213,
right hand column, the 36th entry now
reading "514.00" should have read
"914.00".

DEPARTMENT OF THE INTERIOR
Bonneville Power Administration

CONTRACTING AUTHORITY
Redelegations of Authority

In accordance with 200 Departmental
Manual 1.10, the following sections of
the BPA Manual concerning redelega-
tions of contracting authority will no
longer be published In the FEDERAL REa-
ISTER:

SECrO 1O.10-CONTRAcTs MANAOER
SECTION 1O,11-CoNsTUCIfON AND CLEARlIN0

CONTRACTS
SECTION 10.12-MATERIALS, EQUIPMEcNT, AND

OTHER CONTRACTS

These redelegations will now be lo-
cated in Chapter 11 of the EPA Manual.
The Manual can be viewed by contacting
the Public Information Office, 1002 NE.
Holladay Street, Portland, Oregon 97208;
telephone 503-234-3361, extension 5131,

Dated: May 5, 1977.
STANLEY E. EFFERDING,

Acting Administrator.
[FR Doc.77-14541 Filed 5-20-77:8:45 am],

Bureau of Land Management
OUT'ER CONTINENTAL SHELF OFF

LOUISIANA & TEXAS
Oil and Gas Lease Sale No. 47 Juno 23,

1977
1. Authority. This notice is published

pursuant-to the Outer Continental Shelf
Lands Act (43 U.S.C. 1331-1343) and the
regulations Issued thereunder (43 CFR
Part 3300).

2. Filing of bids. Sealed bids will be
received by the Manager, New Orleans
Outer Continental Shelf (OCS) Office,
Bureau of Land Management, Halo
Boggs Federal Building, 500 Camp
Street, Suite 841, New Orleans, Louisiana
70130. Bids may be delivered, either by
mail or in person, to the above address
until 4:15 p.m., c.s.t., June 22, 1977; or
by personal delivery to Ballrooms No. 1
and No. 2, Delta Towers, 1732 Canal
Street, New Orleans, Louisiana 70112,
between the hours of 8:30 a.m., c.s.t., and
9:30 a.m., c.s.t., June 23, 1977. Bids
received by the Manager later than the
times and date speefled above will be
returned unopened to the bidders. Bids
may not be modified or withdrawn unless
written modification or withdrawal is
received by the Manager prior to 9:30
a.m., cs.t., June 23, 1977. All bids must
be submitted and will be considered in
accordance with applicable regulations,
including 43 CFR Part 3300. The list of
restricted joint bidders which applies to
this sale was published In 42 FR 18905,
April 11, 1977.

3. Rent, royalty and bonus. Bids sub-
mitted on all tracts to be offered at this
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sale must- be on a cash bonus bid basis.
The royalty for all tracts Isfixed at 162
percent. Leases which may be issued will
provide for a yearly- rental or minimum
royalty of $3 per acre or fraction thereof.

4. Method of bidding. A separate bid
In a sealed envelope, labeled "Sealed Bid
for Oil and Gas Lease (insert number of
tract), not to be opened until 10 aam
c.s.t., June 23. 1977," must be submitted
for each tract. A suggested bid forinat
appears in paragraph 16. Bidders are ad-
vised: that tract numbers *are assigned
solely for administrative purposes and
are-not the same as block numbers found
on official protraction diagrams or leas-
ing maps. All bids received shall be
deemed submitted for a numbered tract.
Bidders must submit with each bid one-
fifth of the cash bonus in cash, or by
cashier's check, bank draft, certified
check or money' order, payable to the
order of the Bureau- of Land Manage-
ment. No bid for less than a full tract
as described in paragraph 12 will be con-
sidered. Bidders submitting joint bids
must state on the bid form the propor-
tionate interest of each participating
bidder, in percent to a maximum of five
decimal places, as well as submit a sworn
statement that the bidder is qualified
under 43 CFR- Part 3302. The suggested
form fof this statement to be used in
joint bids appears in paragraph16. Other
documents may be required of bidders
under 43"CFR 3302.4. Bidders are warned
against violation of 18 U.S.C. 1860, pro-
hibiting unlawful combination'or intim-
idation of bidders.

5. Equal opportunity. Each bidder
must have submitted by 9.30 am., cs.t.,
June 23, 1977, the certification required
by 41 CPR 60-1.7(b) and Executive
Order No. 11246 of September 24, 1965,
as amended by Executive Order No.
11375 of October 13, 1967, on the Com-
pliance Report Certification Form, Form
1140-8 (November 1973), and the A M-
ative Representation Form, Form 1140-7
(December 1971).

6. Bid opening. Bids will be opened on
June 23, 1977, beginning at 10 a.m.,
c.s.t., in Ballrooms No. 1 and No. 2. Delta
Towers at the address stated in para-
graph 2. The opening-of the bids is for
the sole purpose of publicly announcing
and recording bids received and no-bids
willbe accepted or rejected at that time.
If the Department is prohibited for any
reason from opening any bid before
midnight, June 23, 1977, that bid will be
returned unopened to the bidder, as soon
thereafter as possible.

7. Deposit of Payments. Any cash,
checks, drafts, or money order submit-
ted with a bid may be deposited in a
suspense account in the Treasury during
the period the bids are being considered.
Such a deposit does not constitute and
shall not be construed as acceptance of
any bid on behalf of the United States.

8. Withdrawal of tracts. The United
States reserves the right to withdraw any
tract from this sale prior to issuance of
a written acceptance of a bid for that
tract.

NOTICES

9. Acceptance or refection of brs. The
United States reserves the right to re-
ject any and all bids for any tractL In
any case, no bid for any tract will be
accepted and no lease for any tract will
be awarded to any bidder unless:

(a) The bidder has complied with all
requirements of this notice and applica-
ble regulations;

(b) His bid Is the highest valid cash
bonus bid; and

(c) The amount of the bid has been
determined to be adequate by the United
States.

No bid will be considered for accept-
ance unless It offers a cash bonus In the
amount of $25 or more per acre or frac-
tion thereof.

10. Successful bidders. Each person
who has submitted a bid accepted by the
United States will be required to txecute
copies of the lease specified below, pay
the balance of the cash bonus bid to-
gether *ith the first year's annual rental
and satisfy the bonding requirements of
43 CPR 3304.1 within the time provided
In 43 CFR 3302.5.

11. Protraction diagrams/leasing' maps.
Tracts offered for lease may be located
on the following official leasing maps/
protraction diagrams which are available
from the Manager, New Orleans Outer
Continental Shelf Office, at the address
stated in paragraph 2.

(a) Outer Continental Shelf Official
Leasing Maps-Texas No. I through No.
7C. These maps are arranged in two sets,
Nos. 1 through 4 (7 maps) and Nos. 5
through 7C (8 maps), which sell for $5
per set.

(b) Outer Continental Shelf Official
Leasing Maps-Louisiana Nos. 1 through
1lA. This is a set of 26 maps which sells
for $15.

(c) Single copies of Official OCS Pro-
traction Diagrams are available at $2
each, as follows:

(1) NG 15-1, East Breaks;
(2) NG 15-2, Garden Banks;
(3) NH 15-12, Ewing Ban-;
(4) NG 15-3, Green Canyon;
(5) NH 1-10, Mississippi Canyon.
12. Tract descriptions. No=a.-Thre

are gaps in the sequence of numbers of
tracts.

The tracts offered for bid are as
follows:

Block D3cmlpt= Aceae

OCS oflcial leasing map, North Padro Ibnd Area,
Texas map No. 2-Approved July 10, =4c

Tract:
47-L.- M Anl 5.7a)
47-2 ... 3 Al... - ,0

OCS oMelW IIn nmp, North, Padre Idand are,
east addition, Texas map No. 2. -Appeveci MZy 6,

Tract-
47-3_... OM All 5,70
47-L... 930 All. ..... 0,703
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Block Dcrptlce Acreage

SCS oMeWma ng -- aarda Isnd area;. Te
T1r51

T474....._ CC4 Fedea4 parton 1
..... 5, SK 0

47--- EZ5 AlL. 5.M6
47-7.--- eW AnI 5.760
47--..- 707 A . . 5.'7
47-9.__ 713 All 5,76a
47-M--. A5-2 All.. ,160
47-I_._ A-7 An 5.7 0

0C5 icdal leasing mar Brazos areas, Ter MaP No.
r-A pplawed ibir I k1154

Tract,47-23 ---- tot AM - --- 5,760
47-14 .... 577 .All5.760
47-15-. A-2 Afl . . 5,76047-16.__ A- An 567no
47-17 .... A-0 Al 5.760
47-15.... A-21 An. 5,760

OCS O i. Ling map, Bams area, south additen.
Tc=m map No. 5B-;Appmred Sept. 24,1159

Trzt ..-1U A .. 5.0,7047-n .

OCS 0MCl~a leaing map. galvL'Icu area, Texrs map
No- C-Appov dlbly 1, LIZA

TreCt C62 An 5,147-70.

oCSoe xlasinzmap, Galvcztmarcthaddtlrcn,
Tcrasm=p No. OA-Approwed Sept 24,1535

47-2... A-0 AIn 57,7-.
474-'>' .- M3 Anl 5,701

OCS cilleW an map, High Island area,
math addition, Texas map No. 7B-

Approved Sept. 24, IM-

Tract,
47-23-.- A-40 An. S. 6
47-M.- A-57 A" 5.760
47-25... A.-23 All . 5,76
47-M0..- A-516 An 5.76a

47,a-- A- AiL . - 5,760

47-29 - n~ A-= h An .L krm.e ea
47-30..- A-=3 Anl............. 5.761
47-31... .5.5$ An ,6

south e "tnm 'Ie= 3 map No. 7c--Ap eS-ept. 24, 153

47-2.- A-=,5 All 5,760
47-M-.- A-=0 Afll 5161
47-Z.5- .A-=67 A" - 5,760

OCS l lciaslngmap West Ca =aea, isz=
map No. 1-Approver& June 8,1..4; rvLlsed July 2,
1C34

Tract:
47-W..- .7 21FpcUJ ___ 3,71334
47-.._- 7 160 A -,--
47-3.-.. nr An ,
47-t-- 1 An. 5.CC
47-40._- 109 5.0mX
47-42.. 174 paroti , 2s40.15
47-1I.. 1 AD 5MW

47-47-.. 243 OCQ347--.... 227 An 5,o3

47-0-... 2 An 5e

47-.-- 2eH An 5, 051
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NOTICES -

Block Description Acreage Block Descrlption Acreage Block Description Acreage

QCS official leasing map, West Cameron area, west I OCS fficalleaslngmap,%Vermlllonarea, South addition, Ooelalleaslngmap, slmpshoaL arev sothadlllo
addition Louisiana map No. lA-Approved Nov. 10, Louisiana map No. 3B-Approved Sept. 8,1059 - Louisiana map No. SA-Approved Sept, 8,195
1955; revised Jan. 30, 1957 I__

An-- --..............
A-ll ...............- -
All .................. -
All ...................
All .............
All .----
All .............. --All .................

All..........All ..................
All ................
All ................

5,000
5,000
5,000
5,000
3,130.34
5,000
2,226.34
5,000
5, 0O0
5,000
5,000
5 000
5,000,
5,000

OCS official leasing map, West Cameron area south
addition, Louisiana map No. 1B-Approved Sept. 8,1959

Tract:
47-M3 .... 446
47- ....- 447
47-67 .... 451
47-68 .... 458
47-69 .... 487
47-70 .... 468
47-71 .... 472
47-72 .... 473
47-73._. 483
47-74....- 493
47-75.... 494
47-76 .... 495
47-77 .... 408
47-78 ---- 09J

47-70.... '508
47-80.... 509
47-81.... 573
47-82.... 574

All ...................
All ...................
All .................
All ...................
All ...............ARl ...............
All ...................
All ..............
All ..............
AIL .................
Al ................
All ................
All...........
.All. ..........
AlL ................
AIL ..............
All. .................

5,000
5,000
5,000
5,000
5,000
5,000
5,000
5,000
5,000
5,000
5,000
5,000
5,000
5,000
5,000
5,000
5,000
5,000

0CS official leasing map, East Cameron area, Louisiana
mal) No. 2-Approved June 8, 1054; revised Aug. 1, 1973

Tract:
47-85 ....
47-80 ....
47-87 ....
47-88....
47-89 ....
47-90 ....
47-91 ....
47-92 ....
47-93 ....
47--91 ....
47-95....
47-0 ....47-97 ....
47-98 ....
47-9....
47-100..
47-101...

8 Federal portion 2 ......
15 .... do ................

- 26 All ..................
27 All ...................
52 All ...................
50 AIL ...............
58 All ..............
59 All ..............
70 AIL ............... .
9 All -..................
95 All .................

123 Al ..................
129 All ...................
131 AlL ..................
142 All ...... -......-..
232 AL .............
235 AlL .---- .

270.86
4,649.08
5,000
5,000
5,000
2,450.60
5,000
5,000
5,000
5,O0O
5,000
2,001.79
5,000
5,0[0
5,000
5,000
1,384.67

OCS offcial leasing map, East Cameron area south
addition, Louisiana map No. 2A-Approved Sept• 8,
1050

Tract:
47-102... 262 All .................. 5,000
47-103... 279 All ................... 5,000
47-101... 330 AU ................... 5,000
47-105... 365 All ................... 5,000
47-106... 360 All .--------- --- . 5,000

0CS offical leasing map Vermilion area, Louisiana-
map No. 3-Approved Juno 8, 1954; revised June 25,

1954; July 22, 1951

Tract:
47-107.. 16 Federal portion 2 805.82
47-108-... 24 All ................ 5,000
47-100. 20 Federal portion 

1 . ..... 4,415.97
47-110... 30 W NE4;832,NW3. 4,375-
47-111... 41 All ................... 4,251.09
47-112... 43 All .................. 5,000
47-113... 51 -All_ .................. 4,577.34
47-114... 58 All ................... 5,000
47-115-... 1 All. ................ 4,307.19
47-116... 73 All. . 5,000
47-117... 74 All................5,000
47-118-... 122 AlL ----. -. 4,699.91
47-1101... 175 All ............. 5,000

Tract:
'47-120. 260 All ..... ...... 5,0O0
47-121..-- 347 A l -----------..--- 5,000
47-123-. 404 A ll ................ 5,0o
47-12._. 405 AlL .....----- 5,000
47-2.. 411" All ................. 5,000
47-126.- 412 'All --------.. 5,000

0CS official leasing map, South Marsh Island area,
Louisiana map No. 3A-Approved Aug. 7, 1959

Tract 70 All. ------------------ 5,463.44
47-127

OCS official leasing map, South Marsh Island Area
South addition, Louisiana map No. 30-Approved
Sept. 8, 1959

Tract: I
- 47-128...

47-12__.
47-130..-
47-131-..
47-132..
47-133-..
47-134...-
47-135 ..
47-136...
47-137..-

71 All .................
114 AIL .................
124 All .................
181 All ..........-- -.....
182 AIL ..................
J94 AlL ................
195 All ...............
201 All ...................
202 All ............
203, ll

3,004.52
0,000
5,000
2,500
3,473.79
5,000
5,000D
5,000
5,000O
5,000

0CS official leasing map, South Marsh Island Area,
north addition, Louisiana map No. 3D-Approved
Apr. 16, 1971; revised Jan.- 18,172

Tract 282 All-...---------------- 3191.80
47-138.

0CS official leasing map-Eugene Island area, Louisiana
map No. 4-Approved June 8, 1954; revised July 22,
1054

Tract:
47-139...- 33 Federal Portion

2
_
- -- 4,890.83

47-140.- 43 All ------------------- 5,000
47-141.. 80 All ------------------- 5,000
47-142.. 87 All ------------ ---- 5,000
47-143... 107 All- ---.------------ 5,000
47-144-. 105 All ------------ ---- 5,000
47-145... 156 All.- ---------------- 5,000
47-146-... 186 Al ----------------- 5,000
47-147.-_ 224 All .................. 5,000

OCS official leasilg map, Eugene Island area south
addition, Louisiana, map No. 4A-Approved Sept. 8,
1959

Tract:
47-148.. 279 All --------- ------- 5,000
47-149.. 283 All -------------- 5000
47-150.- 294 All . ............ 5000
47-151.. 299 All ................ 5,000
47-152..- 300 All_ -- -. . 5,000
47-153.-__ 350" All ---------- - ... 5,000
47-154... 354 All ................. " 5,000
47-155.. 355 All .................. 5,000
47-156.. 356 All. ............... 5,000
47-157.- 374 All ................ 5,000
47-158.-- 33 All ................ 5,000
47-159.. 397 All ................ 5000

OCS official leasing map, ship shoal area, Louisiana
-map No. 5--Approved June 8, 1954

Tract:
47-160... 69
.47-11.. 70
47-162.- 73
47-163.. 86
47-164..- 120
47-103... 146
47-166.. 163
"47-167_._ 164
47-168-. 166
47-169... 170
47-170.- 175
47-171.- 184
47-172--. 191
47-173... 192

A ll.------------------
All..............----
All..............----
All..............----
W X ---- ------ ------
AIL.- .-------------
All..............----
Ali --- - .-----
All..............----
AIL-----. -
AIL............
AIL..............
AR..............
All..............----

5,0005,000
5,000
5,000
2,500
5,000
4,958.90
4,081.6s
5,000
5,000
5,0(0
5,000
5,000
5,000

Trae:
47-51.... 318
47-52-.... 318
47-53__.... 328
47-4 .... 329
47-55 .... 339
47-00..... 342
47-57 .... 356
47-58..... 358
47--59 .... 423
47-60 .... 424
47-01 .... 425
47-62..... 441
47-03-.... 442
47-61.... 4

OCS official leasing map, Grand Isle area Lollllana
map No. 7-Approved June 8, 1951

Tract:
47-194... 20 All ...... .......... 5,0O
47-195... 21 P'ortion I ....... 1,7Mh
47-1908... 30 . do............. 4,231
47-197... 5-1 All ................ 5,0O
47-198._. 55 All ................ 5,000

OCS official leasing map, West Delta area, Loui ana
map No. 8-Approved June 8, 193

Tract:
47-19... 20 Federal portion2 ...... 1, M 87
47-200.. 33 All ................ 1,790,21
47-201.. 62 All ...... 0............. 5,000
47-202... 68 N .................. 1,832, 3L5
47-203... 78 All ................ 0, 0110
47-201.. 106 All ................ 5,000

OCS official leasing map, West Delia area, south addl-
tion, Louisiana map No. 8A-Approved Sept, 8, 1959,
revised Nov. 24, 1901

Tract:
47-206... 114 All ................... ,000
47-207.. 115 All ................ 5,000
47-208... 11 All..-.............. ,090
47-20W... 121 All ................... 5, 000

OCS official leasing map, main pa.j area, south and eat
addition, Louisiana map No. 1OA-Approved Selt, 8,
1959

Tract
47-215 302 All ................... 4, 0I9.16

OCS official protraction diagram, east breaks NO 15-1-
Approved June 8, 1973; revised Jan. 27, 1970

Tract
47-216 124 All ................. 1,333.550
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Tract:47-174.. M2 All ..... . ............ 5, O00
47-175- 30G All ................... 5,000

-47-176... 36 AlL .................. 5,000

OCS official leasing map, South relto Area, Ltulqlana
map No. 6-Approved Juno 8, 1934; revised July 22,
1054; Dec. 9, 1954

Tract:
47-177... 8 All .................... 5,000
47-178... 12 E%- -................ 2,500
47-179... 18 All _--------------- 5,o
47-180... 21 All ...................- , 00

OCS official leasing map, South Tinballer are'
Louisiana map No. 0-Approved June 8, 1954; rovielA
July 22, 1954; Dec. 9, 19At

Tract:
47-181... 39 All ................ 5,000
47-182... 01 All .............. 5,000
47-183... 73 All ............... .. 5,000
47-184... 74 All .......------... 4,807.73
47-185... 85 All ------- --.......... 5,000
47-186... 87 All ................... 5, 000
47-187... 99 All --------------...... 4,799.4 1
47-183... 112 All .................... 4, 770. 0
47-189... 125 All -------......... ... 5,000
47-190... 160 NW ................. 1,25
47-191... 195 All ................... 5,000

OCS official leasing map, South Tmaballer area, South
addition, Louisiana map No. 0A-Approved 6ept. 8,
1059; flevised July 22, 100

Tract:
47-12... 301 All ................... 5,000
47-193... 302 All ..... .......... 5,000



NOTICES

Blocx " Description Acreage

OCS official protraction diagram, garden banks NO
-15-2-Approved Feb. 15, 1973; revised lan. 27, 1976;
D&. 2,1976

Tract:
47-217--. 123 A l - 5,760
47-218-- 124 AL. . . . 5,760
47-219--- 80 ALL. 3,472.91

OCS official protraction diagram, Ewing bank NH 15-
12-Approved' Feb. 15, 1973; revised liar. 28, 1976;
Dec.2,1976

Tract: J 247-20- 743 .AIL. ---------- 1,473.,
47-221.- 744 A.I - 3,67.9147-222-- 658 AIL. .-1, ----- 5%6.20

OCS official protection diagram, Green. Canyon NO
15-3-approved Feb. 15, 1973; revised lan. 15, 1976;
Dee. 2, 1976

Tract 5 A. ------ - - - - 5,744.1247-2?23.

OCS official protraction diagram, I ssis.ppi Canyon
NH 16-10-Approved Feb. 15, 1973; reMvsed lan. 15,
1976; Dec. 2,1976

Tract: -
47-224 366
47-225-- 321
47-226-- 322
47-227-_" 324
47-228.. 325
47-229-- 326
47-230.- 30
47-231-_-. 282
47-232-- 156
47-233-- . 157
47-234-- 69

All------------
All-----------
AL ---------AU.
All

AL .........

All -- - - -

5,760
,042.09

5,760
5,760
5,7G0
5,760
5,760
5, 760
5 760
5,760
5,760

I That portion seaward of the Three 3axino Lcqguo
Line.

2 That portion of the lease block which is located more
than 3 geographical miles seaward from thehln described
in the supplemental decree of the U.S. Supreme Court,
Jue 16,1975 (Unafed Slti vs. Loui lana, 422 U.S. 13).

a That portion landward of the zone 4 line.
4E3E/; N NW 4NEX; that portion of the SWI

SE3Yi seaward of the Three Miarne Leaguej Line; NM

13. Lease terms and stipulations.
Leases issued as a result of this sale will
be on Form 3300-1 (December 1976),
available from the Manager, New
Orleans Outer Continental Shelf Ofice,
at the address stated in paragraph 2.
Except as otherwise noted, the following
stipulations will be included in each lease
resulting from this sale,

STEEUTION No. 1
* A. (To be Included only In the leases result-

Ing- from this sale for tracts 47-123, 47-124,
47-125, 47-126, 47-133, 47-134, 47-135, 47-
136, 47-137, 47-158, 47-192, 47-216, 47-223):

Operations In a zone extending 3 miles
from any 85 meter isobath shall be restricted
-as follows: All drill cuttings and drilling
fluids must be disposed of by shunting the
material to the bottom through a downplpe
that terminates an appropriate distance but
no more than 10 meters from the bottom.

This deep shunting requirement does not
apply to mobile drilling units n the zone
beyondi1-miles from any 85 meter isobath,
provided that-a monitoring program is im-
plemented for disposals- which are not
shunted beyond 1 and within 3 miles from
any 85 meter isobath. A monitoring team
consisting of qualified Independent person-
nel will submit Its findings to the Regional
Director, US. Fish & Wildlife Service, Man-
ager, New Orleans OCS Office, Bureau of
Land Management and Supervisor, United
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States Geological Survey (hereinafter re- ferred to as "cultural resource". may exist in
ferred to as Supervisor). This report will be the lease area, gives the lessee written notice
made annually, or immediately in case of that the lessor Is Invoking the provisions of
Imminent danger to the biological commu- this stipulation, the lessee shall upon receipt
nity resulting from drilling operations. If of such notice comply with the following
it is decided that the methods of disposing requirements:
of the drill cuttings and fluids are not ade- Prior to any drilling activity or the con-
qupte, the Supervisor will require shunting otructlon or placement of any structure for
within 3 miles of any 85 meter isobath. If exploration or development on the lease, In-
It is decided by the Regional Director, US. cluding but not limited to, well drilling and
Fish & Wildlife Service, the Manager, New pipeline and platform placement, hereinafter
Orleans OCS Office, Bureau of Land Manage- In this stipulation referred to as "operation

T

ment, and the Supervisor that the methods the lessee shall conduct remote sensing sur-
of disposal are adequate, no further monitor- veys to determine the potential existence of
IUg willr be required, any cultural resource that may be affected by

B. (To be Included only In the leases re- such operations. All data produced by such
sulting from this sae for tracts 47-123, 47- remote sensing surveys as well as other peru-
124, 47-125, 47-120, 47-133, 47-134, 47-130. nent natural and cultural environmental
and 47-137): data shall be examined by a qualified marine

No structures, drilling rigs, or pipelines archeologist to determine If Indications are
will be allowed in portions of the afore- present suggesting the existence ofsa cultural
mentioned tracts where the depth of water resource that may be adversely affected by
is 85 meters or less, unless it Is determined any lease operation. A report of this survey
by procedures prescribed in Secretarial and assessment prepared by the marine sur-
Order 2974 that no signifcant environmental vey archeologist shall be submitted by the
damage will result from the proposal, lessee to the Supervisor and to the Manager,

C. (To be Included only In the lease result- Bureau of Land Management (BLM) Outer
Iug from this sale for tract 47-34): Continental Shelf (OCS) office for review.

Exploration and development operations H such cultural resource Indicators are

are permitted within the circle with a radius present the lessee shall: (1) Locate the site

of 6,116 meters around point P; located by of such operation so as not to adversely affect;

X=3,742.875, Y=71280 (Texas Lambert Sys- the Identified location: or (2) establish, to

tem) ,with the following restrictions: the satisfaction of the Supervisor, on the

All drill cuttings and drilling fluids must basis of further archeological investigation

be disposed of by shunting the material to conducted by a qualified marine survey

the bottom through a downplpe that term,_ archeologist or underwater archeologist using

nates an appropriate distance, but no more such survey equipment and techniques. as

than 10 meters, from the bottom; however, deemed necesary by the Supervisor, either

if the shunting method is not adequate, as that such operation will not adversely affect,

determined by the monitoring program pro- the location identified or that the potential

ceedings outlined in this stipulation, to pro- cultural resource suggested by the occurrence
ct heu uique harateris f tesup bjeo t area, of the indicators does not exist.tectn the erac osthe subject a A.report of this Identification nvestiga-

then the material must be transported a tion prepared by the marine survey arche-
minimum of ten miles from any 50 meter ologist or underwater archeologi shall be
isobath surrounding-live reef-buildung coral submitted to the Supervisor and the Man-

before disposal. Disposal sites must be ap- ager Bil OCS office for their review.

proved by the Supervisor. Should the Supervisor determine that the
No garbage, untreated sewage, or other exisence of a cultural resource which may

solid wste s be diposd of from vessels be adversely affected by such operation Is
(work-boats, crew-boats, supply-boats, pipe- suffclently established to warrant protection,
laying vessels) during exploration and de- the lessee shall take no action that may re-
velopment operations. sult In an adverse effect on such cultural

No drilling permits will be Issued by the resource until the Supervisor has given di-
Supervisor until he has found that the les- rections as to Its disposition.
see's exploration and development plan filed The lessee agrees that if any site. struc-
under 30 CFR 250.34 is adequate to Insure ture, or object of historical or archeological
that exploration and production operations significance should be discovered during the
In the leased area wil have no significant conduct of any operations on the leased
adverse effect on the biotic communities as- creu, e sa re rtimediate u sd

fate wit th hig vale rer ates o am, he shall report Inredlately such find-
soclatd with the high value reef sites on tUgs to the Supervisor, and make every rea-
the lower Garden Banks. As a part of the sonable effort to preserve and protect the
development plan, a reef monitoring pro- cultural resource from damage until the

gram ust b inclded.Supervisor has given directions as to Its
- The monitoring program will be designed disperoston.

to assess the effects of oil and gas exploration
and development operations on the viability 14. Restriction on leases. Some of the
of the coral reefs and associated communi- tracts offered for lease may fall in areas
ties. The development plan should Indicate which may be included In fairways, pre-
that the monitoring program will be con-
ducted by qualified Independent scientific cautionary zones, or traffic separation
personnel and that program personnel and schemes. Department of the Army per-
equipment will be available at the time of mits are required for construction of any
operations. The monitoring team wim submit structures in or over any navigable
its findings to the Regional Director, U.S. waters of the United States pursuant to
Fish & Wildlife Service, Manager. New Or- Section 10 of the River Harbor Act of
leans OCS Office, Bureau of Land Manage-
ment and Supervisor on a regular schedule 1899 (30 Stat. 1151; 33 U.S.C. 403) and
established by the Supervisor, or Immedl- for artificial islands and fixed structures
ately In case of Imminent danger to the reefs loted on the Outer Contenal Shelf
resulting directly from drlling or other loacodance wit Ctin ohe

operations. In accordance with Section 1(f of the
STIuLATroN No. 2 Outer Continental Shelf Lands Act of

If the Supervi, 1953 (67 Stat. 463; 43 U.S.C. 1333 (1)).If the Sup r.r having reason to believe

that a site, structure or object of historical or. Permit applIcations and Inquiries
archeologIcal significance hereinafter re- should be directed to the ajpropriate
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District Engineer, New Orleans District -Orders, Issued effective January 1977,
or Galveston District, U.S, Army Corps and any other applicable OCS order as
of Engineers. It becomes effective.

15. OCS Orders. Operations of all 16. Suggested bid form It Is suggested
leases resulting from this sale will be that bidderssubmit their *bids to the
conducted in accordance with the pro- Manager, New Orleans Outer C6ntinen-
visions of all Gulf of Mexico Area OCS tal Shelf office, In the following form:

03 AM Gas BID

'The following bid is submitted Tor an oil and gas lease ton the tract of the Outer Con-
tinental Shelf speclfied below:

Tract o; Total amount bid Amomt pec acre Amount of cash bonus submitted with bid

Pnorornou ITxzmsT ol Coi'aN(s) Svnxino eDx ,
N.o =L4No----------

Company
Address

Sig aturenPe a type signer's
name nnde&
signature)

JoncT BIDDE'S. STTExsreT

I hereby certify that ---------- (entity submitting bid) is euigible under 43 OPR 8302
to bid jointly with the other parties submitting this bid.

ignature
Sworn to and subscribed before me this ---- day of --- 19-_

------------ ,State of_..... (County) of......
Notary Public

,CURT BEKLUND,
Director,Bureau of Land Management.

Approved: May 17. 1977.

CEc-- D. ANDRuS,
Secretary of the Interior.

IPR Doc.77-14474 Piled 5-20-77; 8:45 am]

I Geological Survey
[Phosphate Land Classification Order Utah

No, 7]
UTAH

Phosphate Land Classification
I Correction

:n FR Dec. 77-11876 appearing at page
21330 in the issue for Tuesday, April 26,
1977, in the 11th line fr6m the top of the
first column of page 21331, "lots 7 to 8"
should have read "lots,1 to 8".

REGULATION OF MOBILE OFFSHORE
DRILLING UNITS ON THE OUTER CON-
TINENTAL SHELF OF THE UNITED
STATES

Memorandum of Understanding Between
the United States Coast Guard of the
Department of Transportation and the
United States Geological Survey of the
Department of the Interior

Correction
In FR Doec. 10931, appearing at page

20198, in the FEDEIAL REGISTER of Mon-
day, April 18, 1977, the following changes
should be made:

1. The heading should read as set forth
above;

2. On page 20198, in the third column;
in the tenth line from the bottom of the
page, the word "of" should be changed to
read "or".

National ParkSerjice

MINING PLAN OF OPERATIONS AT
DEATH VALLEY iATIONAL MONUMENT

Availability

Notice is hereby given that pursuant
to the provisions of section 2 of the Act
of September 28, 1976, 16 U.S.C. 1901 et
seq., and n accordance with the provi-
sions of § 9.17 of 36 CPR Part 9, Ameri-
can Borate Corporation has filed a plan
of operations in support of proposed
mining activities on lands embraced by
mining claim locations -within the Death
Valley National Monument. This plan Is
available for public Inspection during
normal business hours at the Death Val-
ley National Monument Headquarters,
Death Valley, Califorria.

Dated: April 8, 1977.

DONALD M. S D)MIG,

Super7itendelt,
Death Valley National Monumnent.

Dated: May 25,1977.

BbwiuDIH. CxAp~mN
Regional Director,

Western Region.
[FR Doc.77-14529 Filed 5-20-77,8:45 am]

Office of the Secretary
[lint. DES 77-181

PROPOSED OPERATING CRITERIA FOR
LOWER TRUCKEE-LOWER CARSON
RIVER BASINS, -NEV.

Availability of Draft Environmental Impact
Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969 the Department of the Interior has
prepared a Draft Environmental State-
ment on the Proposed Operating Criteria
for the Lower Truckee-Lower Carson
River-Basins. Those basins are located
principally In Washoe and Churchill
Counties, State of Nevada.

The environmental statement contains
human, economic and physical environ-
mental effects associated with the pro-
posal to set and enforce the operating
criteria for the Newlands Reclamation
Project which diverts water from the
Truckee River for use In the Truckee DI-
vision and In the North and South Car-
son Divisions of that project n the Car-
son River watershed. The proposed action
would change the operating criteria of
the Newlands Project and restrict the
amount of water diverted from the
Truckee River. That water would be kept
in the Lower Truckee River Basin to
preserve Pyramid Lake and assist in the
reestablishment of the fishery In that
lake. Certain improvements will be made
in the operation and management of the
Newlans Project. Copies of the state-
Inent are available for Inspection at the
following locations:

I- Bureau of Indian Affairs, Environmental
Quality Services, Room 4554, Department of
the Interior, Washington, D.C. 2024. Tele-
phone: (202) 343-8248.

2. Bureau of Indian Affairs, Phoenix Area
Ofce, 3030 N. Central, P.O. BoX 7007, Phoenix,
Arizona 85011. Telephone: (602) 201-4195.

3. Bureau of Indian Affairs, Western No-
vada, Agency, Stewart, Nevada .89437. Tele-
phone: (702) 882-3411.

4. Department of the Interior, Special Proj-
ects Office, 900 West First Street, Reno, Ne-
vada 89503. Telephone: (702) 322-4042.

5. Stillwater Wildlife Management, Area
Ofce, 1510 io Vista (at the Fallen Munielpal
Airport), Fallon, Nevada 89400: P.O. Box 592,
Fallon, Nevada. Telephone: (702) 423-4128.

6. Pyramid Lake Indian Trlbb1 Oflice, Nix-
on, Nevada 89424. Telephone: Nixon #3
(through the Ineno, Nevada telephone ex-
change).

7. 'washoe County Library. 1eno Central
Branch, 301 S. Center Street, nono, Nevad%
89502. Telephone: (702) 785-4190.

8. Carson City Library, 900 N. Roop Street,
Carson City, Nevada 89701. Telephone: (702)
882-5665.

9. Churchill County Library, 822 South
Main Street, Fallon, Nevada 89400. Tele-
phone: (702) 423-4623.

10. Auburn-Placer County Library, 350 Ne-
vada Street, Auburn, California 05603. Telo-
phone: (018).823-4391.

11. Alpine County Library, "Montgomery
Street, P.O. Box 296, Markleeville, California
96120. Telephone: (910) 04-2120.

12, E1 Dorado County Library, 549 Main
Street, Placerville, 'California V5007. Tele-
phone: (916) 620-2340.

13. evada County Library, North Pine
Street, Nevada City, California 95950. Tele-,
phone: (916) 265-4600.
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-14. Sierra County Library (Plumas Coun-
ty), 445 West Jackson, P.O. Box 270, Quincy,
-California 95971. Telephone: 283-0780.

15. Nevada State- Planning Coordinator,
State Capitol Building, Carson City, Nevada
89701. Telephone: (702) 885-4865.

16. California State Clearinghouse, 1400
10th Street Sacramento, California 95814.
Telephone: (916) 445-0613._

Single copies of the draft environ-
mental statement may be obtained with-
out-cost from:.

1. Western Nevada Agency, Bureau of In-
dian Affairs, Stewart, Nevada 89437.

2. Stillwater Wildlife Management Area
Offce, 1510 Rio Vista, (at the Fallon Municl-
pal Airport) Fallon, Nevadd 89406.

3:" Pyramid Lake Indian Tribal Council,
Nixon, Nevada 89424.
_ 4. Department of the Interior, Special
Projects office, 90 West First Street, Reno,
Nevada 89503.

Any writtWn comments you may wish
to submit will be accepted for a period of
45 days after this notice. All such com-
ments will be considered during the
preparation of the finrl environmental
statement. Written- comments should be

-_addressed to: Department of the Inte-
rior, Special Projects Office, 900 West
First-Street, Reno, Nevada 89503.

Dated: May 18, 1977.
HEATEER L. Ross,

Acting Deputy Assistant
- Secretary of the Interior,

[FR Doc.77-14779 Filed 5-20-77;8:45 am]

DEPARTMENT OF JUSTICE
Drug Enforcement Administration

MANUFACTURE OF CONTROLLED
SUBSTANCES

Application

Section 303 (a) (1) of the Comprehen-
sive Drug Abuse Prevention and Control
Act of 1970 (21 U.S.C. 823(a) (1)) States:

The Attorney General shall register an ap-
plicant to manufacture controlled substances
in schedule I or II if he determines that such
registration is consistent with the public in-
terest and with United States obligations un-
der international treaties, conventions, or
protocols in effect on the effective date of
this part. In determining the public interest,
the following factors shafl be considered:

(1) Maintenance of effective controls
against diversion of particular- controlled
substances and any controlled substance in
schedule I or II compounded therefrom into
other than legitjmate medical, scientific, re-
search, or industrial channels, by limiting
the importation and bulk manufacture of
such.controlled substances to a number of
establishments which can produce an ade-
quate and uninterrupted supply of these
substances under adequately competitive
conditions for legitimate medical, scientific,
research, and industrial purposes.

Pursuant to § 1301.43 of Title 21 of the
Code of Federal Regulations (CFR),
notice is hereby given that oi April 21,
.1977, Regis Chemical Company, 8210 N.
Austin AveMorton Grove, Illinois 60053,
made application to the Drug Enforce-

ment Administration to be registered as
a bulk manufacturer of mescaline, a
basic class of controlled substance in
schedule L

Pursuant to section 301 of the Con-
trolled Substances Act (21 U.S.C. 821),
and in accordance with 21 CFR 1301.43
(a), notice Is hereby given that the above
person has made application to the Drug
Enforcement Administration to be reg-
istered as a bulk manufacturer of the
basic class of controlled substance indl-
cated, and any other such person, and
any existing registered bulk manufac-
turer of mescaline, may file written
comments on or objections to the issu-
ance of such registration and may, at
the same time, file a written request for
a hearing on the application In accord-
ance with 21 CFR 1301.54 in such form
as prescribed by 21 CFR 1316.47. Such
comments, objections and requests for
a hearing may be filed no later than
June 17,1977.

Comments and objections may be ad-
-dressed to the DEA Federal Register
Representative, Office of Chief Counsel.
Drug Enforcement Administration,
Room 1203, 1405 Eye Street NW., Wash-
ington, D.C. 20537.

Dated: May 13,1977.
DONALD E. 1.1MR,

Acting Deputy Administrator,
Drug Enforcement Administration.

[FR Doc.77-14514 Filed 5-20-77;8:45 am]

MANUFACTURE OF CONTROLLED
SUBSTANCES
Registration

By Notice dated March 23, 1977, and
published In the FEDERAL RESzzR on
March 30, 1977 (42 FR 16877), Gane's
Chemicals, Inc., Lessee of Siegfried
Chemical, Inc., Industrial Park Rd.,
Pennsville, New Jersey 08070, made ap-
plication to the Drug Enforcement Ad-
ministration to be registered as a bulk
manufacturer of the basic class of con-
trolled substances listed below:
Drug: Schedule

Pentobarbital -------------------- II
Amobarbital ---------------------- II
Secobarbital ---------------------- 11
Methaqualone -------------------- 3I

No comments or objections having
'een received, and pursuant to Section
303 of the Comprehensive Drug Abuse
Prevention and Control Act of 1970 and
21 CFR 1301.54(e), the Acting Deputy
Administrator hereby orders that the
application submitted by the above firm
for registration as a bulk manufacturer
of the basic class of controlled sub-
stances listed above is granted.

Dated: May 16,1977.
DONALD E. MILz,

Acting Deputy Administrator,
Drug Enforcement Administration.

[FR I)o.77-14515 Flied 5-20-77;8:45 am]
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LEGAL SERVICES CORPORATION
AD HOC COMMITTEE ON CORPORATION'S

FACILITIES OF BOARD OF DIRECTORS
Meeting

JuN-E 2, 1977.
A meeting of the Ad Hoc Committee

on the Corporation's Facilities will be
held. on Thursday, June 2, 1977, at the
offices of the Corporation, 733 Fifteenth
Street, N.W., Washington, D.C.

The meeting will begin at 2:00 pam.
and will be for the purpose of consider-
ing options available to the Corporation
for housing Its headquarters offices.

The meeting Is open to the public.
THozmAs EmucE,

President.
[PR Doc.77-14793 Filed 5-20-77;9:56 ami

NATIONAL FOUNDATION ON THE
ARTS AND THE HUMANITIES

DANCE ADVISORY PANEL
Meeting

Pursuant to section 10(a) (2) of the
'Federal Advisory Committee Act (Pub.
L. 92-463), notice Is hereby given that
a meeting of the Dance Advisory Panel
to the National Council on the Arts will
be held on.June 12-15, 1977; from 9:30
anm. to 5 pm. on June 12, 9 am. to 7
p.m. on June 13, 9 am. to 6 pam. on June
14 In Room 1422 Columbia Plaza Build-
tng and from 9 anm. to 5:30 pim. on
June 15, In Room 1115 Columbia Plaza
Building, 2401 E Street NW., Washing-
ton, D.C.

A portion of this meeting will be open
to the public on June 12, from 3 p. to
5 pm., June 14, from 4 pm. to 6 p.m.
and June 15, from 9 anm. to 2:30 pan.
on a space available basis. The agenda
for these sessions will include open
workshop and guidelines.

The remaining sessions of this meet-
ing on June 12, from 9:30 am. to 3 pm.;
June 13, from 9 aam. to 7 pm.; June 14,
from 9 anm. to 4 pm. and June 15, from
2:30 to 5:30 pm. are for the purpose of
Panel review, discussion, evaluation, and
recommendation on applications for
financial assistance under the National
Foundation on the Arts and the Human-
ities Act of 1965, as amended, including
discussion of information given in con-
fidence to the agency by grant appli-
cants. In accordance with the determin-
ation of the Chairman published in the
FEDERAL REGISgrt March 17, 1977, these
sessions may be closed to the public pur-
suant to subsection (c) (4), (6) and 9
(B) of section 552b of Title 5, United
States Code.

Further Information with reference
to this meeting can be obtained from
Mr. Robert M. Sims, Advisory Commit--
tee Management Officer, National En-
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dowment for the Arts, Washington, D.C.
20506, or call 202-634-6377.

ROBERT M. SIMS,
Administrative Officer, National

Endowment for the Arts, Na-.
tional Foundation on the Arts
and the Humanities.

May 17. 1977.
{FRfDo.77-14526 Filed 5-20-77;8:45 am]

EXPANSION ARTS ADVISORY PANEL

Meeting

Pursuant to section 10(a) (2) of the
Federal Advisory Committee Act (Pub.
L. 92-463), notice'is hereby given that
a meeting of the Expansion Arts Ad-
visory Panel to the-National Council on
the Arts will be held on June 8-10, 1977;
from 9:15 a.m. to 5:30 pan. on June 8-9,
and 9:15 a.m. to 1 p.m. on June 10, in
Room 1422, Columbia Plaza Building,
2401 E Street NW., Washington, D.C.

A portion of this meeting will be open
to the public on June 8. from 9:15 a.m
to 12 noon; June 10, from 9:15 am. to
11:30 am. on a space available basis.
The agenda for these sessions will In-
clude panel update and guidelines.

The remaining sessions of this meet-
lng on June 8, from 1:30 p m. to 5:30
p ., June 9, from 9:15 to 5:30 and
June 10, from 11:30 a.m. to I p.m. are
for the purpose of Panel review, discus-
sion, evaluation, and recommendation
on applications for financial assistance
under the National Foundation on the
Arts and the' Humanities Act of 1965, as
amended, including discussion of in-
formation given in confidence to the
agency by grant applicants. In accord-
ance with the determination of the
Chairman published In the IFEDERAL
REGISTER March 17, 1977, these sessions
may be closed to the public pursuant to
subsection (c) (4), (6) and 9(B) of sec-
tion 552b of Title 5, United States Code.

Further information with reference
to this meeting can be obtained from
Mr. Robert M. Sims, Advisory Commit-
tee Management Officer, National En--
dowment for the Arts, Washington, D.C.
20506, or call 202-634-6377.

ROBERT M. Sms,
Administrative Officer, National

Endowment for the Arts, Na-
tional Foundation on the Arts
and the Humanities.

Way 17, 1977.

'[PR oc.77-14523 Piled 5-20-7; 8:45 am]

SPECIAL PROJECTS ADVISORY PANEL

Meeting

Pursuant to section 10 (a)2 of the Fed-
eral Advisory Committee Act (Pub. L. 92-
463), notice is hereby given that a meet-
Ing of the Special Projects (Folk Arts)
Advisory Panel to the National Council
on the Arts -will be held on June 10-11,
1977, from 9:30 a.m. to 5:30 p.m., in
Room 1329, Columbia Plaza Building,
2401 E Street N.W., Washington, D.C.

A portion of this meeting will be open
to the public on June 11, from 9:30 am.
to 1:30 p.m. on a space available basis.
The agenda for this session will include
guidelines.

The remaining sessions of this meet-
ing on June 10, from 9:30 aan. to 5:30
p.m. and June 11, from 1:30 p m. to 5:30
p.m. are for the purpose of Panel review,
discussion, evaluation, and recommen-
dation on applications for financial as-
sistance under. the National Foundation,
on the Arts and the Humanities Act of
1965, as amended, including discussion
of information given in confidence to the
agency by grant applicants. In accord-
ance with the determination of the
Chairman publshed in the FEDERAL
REGISTER March 17, 1977, these sessions
may be closed to the public pursuant to
subsection (c) (4), (6) and 9(B) of sec-
tion 552b of Title 5, United States Code.

Further information with reference to
this meeting can be obtained from Mr.
Robert M. Sims, Advisory Committee
Management Officer, National Endow-
ment for the Arts, Washington, D.C.
20506, or call 202-634-6377.

ROBERT IVL Sims,
Administrative Officer, National

Endowment for the Arts, Na-
tional Foundation on the Arts
and the Humanities.

M&Y 17, 1977.
[PR Doc.77-14525 Piled 5-20-77;8:45 am]

THEATRE ADVISORY PANEL

Meeting
Pursuant to section 10(a)(2) of the

Federal Advisory Committee Act (Pub.
L. 92-463), notice is hereby given that a
meeting of the Theatre Advisory Panel
to the National Council on the Arts will
be held on June 11-13, 1977, from 9:30
am. to 5:30 p.m. on June 11-12 and'9:30
an. to 5 pm. on June 13 in the Essex
House, New York, New York.

A portion of this meeting will be open
to the public on June 13, from 9:30 a.m.
to 5 p.m. on a space available basis. The
agenda for these sessions will include
guidelines.

The remaining sessions of this meet-
ing on June 11-12, from 9:30 a. to
5:30 p.m. are for the purpose of Panel
review, discussion, evaluation, and rec-
ommendation on applications for fnan-
cial assistance under the National
Foundation on the Arts and the Hu-
.manities Act of 1965, as amended, In-
cluding discussion of information given
in confidence to the agency by grant
applicants. In accordance with the de-
termination of the Chairman published
in the FEDEM REGISTER March 17, 1977,
these sessions may be closed to the pub-
lic pursuant to subsection (c) (4), (6)
and 9(B) of section 552b of Title 5,
United States Code.

Further information with reference to
this meeting can be obtained from Mr.
Robert Mv. Sims, Advisory Committee
Management Officer, National Endow-

ment for the Arts, Washington, D.C.
2050Q, or call (202) 634-6377.

ROBERT M. SIMS,
Administrative Officcr, National

'Endowment for the Arts, Na-
tional Foundation on the Arts
and the Humanities.

May 17, 1977.
IFR Doc.77-14524 Filed 5-20-77.8:45 am]

THEATRE RESEARCH PROJECT MEETING
Meeting

The National Endowment for the Arts
has contracted with Mathtech, Inc. to
conduct a research study on the condi-
tion and needs of American theatre. Con-
sultants representing the theatre com-
munity will assist the contractor In this
study.

A meeting of these consultants is
scheduled from June 9 (2 pm.) to Juno
10 (12 noon) and will be held in the
Board Room, League of New York Thea-
tres and Producers, 226 West 47th Street,
New York, New York 19036.

The agenda will concern plans for the
project being Initiated. The contractor
wishes to receive written statements
from interested parties concerning their
perceptions of the condition and the
needs of 'Amehcan theatre. Such com-
ments should be addressed to the Project
Manager, Dr. Robert J. Anderson, Jr.,
Vice President and Director of Eco-
nomics, Mathtech, Inc., P.O. Box 2392,
Princeton, New Jersey, 08540.

ROBERT M. SIMS,
Administrative Officer, National

Endowment for the Arts, Na-
tional Foundation on the Arts
and the Humanities.

MAx 1, 1977.
IFl Doc.77-14527 Filed 5-20-77,8:46'am]

NATIONAL SCIENCE FOUNDATION
INTERNATIONAL DECADE OF OCEAN

EXPLORATION PROPOSAL REVIEW PANEL
Meeting

In accordance with the Federal Ad-
visory Committee Act, as amended, Pub,
L. 92-463, the National Science Founda-
tion announces the following meeting:

NAME: Proposal Review Panel for tho
Office for the International Decade of
Ocean Exploration, Ad Hoc Subpanel for
the SEAREX Project.
DATE AND TIME: June 9,1977, 9 am. to
5p .
PLACE: National Science Fouhdation,
1800 G Street NW., Room 643, Washing-
ton, D.C. 20550.
TYPE OF MEETING: Closed.
CONTACT PERSON:

2Mr. Feenan D. Jennings, Head, OMco
for the International Decade of Ocean
Exploration, Rom 605, National Sci-
ence Foundation, Washington, D.C.
20550, telephone 202-632-7350.
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RtM OSE 'FPANEL: To bprovide the
'IDOE 'Proposal Review Panel members
"with additional expertise in the :review
and evaluation of proposals Teliting to
'ocea=ojEaphic xesearch related to Sea-
Air9xbange1SEA" . =E

.A-ENDA: IDetailed review -and -evalua-
"tion of proposals for 'support of the
'SEA=XProject.

REASON -ORCLOSING: The proposals
being reviewed included information of
aproprietary or confidential nature, in-
cluding teclnical information; 'financial
.data, such as salaries and personal in-
formation concerning individuals asso-
ciated 'ith the proposals. These mat-
.ters axe -within exemptions (4) and (6)
,of 5 ,I.S.C. 552b(c), Government in the
Sunshine .-At.

A aRO=IIY 'TO CLOSE MEETING:
,is tietermination was mae -by the

Comnittee Management 0fficer pursu-
.ant to provisions of Section 10(d) of
Pub. i, .02-d63. The Committee X5an-
agement Omfcer -was delegated the au-
thority to n such determinations by
the Acting -Director, XSF. on Yebru-
aryI8,S_197. II

AT. 'REECca WUMLER,
Acting Committee

S1 anagement Offer.
[LEc77-i44517 lJUed.5-20-77;8:45 am]

3ISES' COMMITTEE 'OF NSF 'SCIENCE

INFORMA33ON ACTIVITIES 'TASK TORCE

Open Meeting

In "ccordance -vith the Federal -Ad-
w'Isory Art, 7P1. 32-463, the 'National
Sclence Foundation mnounces 'the fol-
llovng meeting:

_NAW: '-ses Committee of the 'Science
Information Activities 'Task Force.

NOTICES

,plore .te asermeeds mspedlsierne to
the =ask Vorces cbla e.

7 pn.-welcome and Introductoiy Me-
anarks, Chairman.

'7:15 pm.=-_Dscusson -o User 'Requlre-
'ments -Program: 'User studies aspects.

8 pm3--Open Publc Participation.
8:30 p.m-Dscusslon, of User Mequlre-

mnents 13-ogram: Education and training
aspects.

10 p3. -Adoumn

-1t RMiccA Wnrsrzu,
Acting Committee,
Wlanagement OWicer.

M&x 17, 1977.
[FR 1Doc.77-14510 -led Z-20-77;8:45 :am]

-NUCLEAR !REGULATORY
COMMISSION

REACTOR SAFEGUARDS ADVISORY COM-
MiTrEE, :REGULATORYACTIVITIES SUB-

-COMMITTEE

Ifieetlng

In accordance with the /purposes -of
Sections 29 and 182b. of the Atomic .n-
ergy Act (42 ThS.C. 2039, 2232b.). the
A ZubcommIttee on Regu latoiy Ac-
11viwties ill 'hold an open meeting on
June 8. 197T in Room 1046. 1717 H SL
TW,-Washngton, D.C. 20551.
'The agenda for subject meeting .sbnll

beaslollows:
WzaNESDTA Jnr -8. 1977

A. "The Subcommittee -rill hear presenta-
tions from the 'N'RC Staff %nd -will 'hold dls-
ussions -with this fgroup pertinent to the

following:
(1) .Regulatozs -Guido 1.22. MRe-Wson 1.

'Developmn±t of 'rboor 3Xga Reslonse
'Spectra Xor 'Slsmlc "Design of Floor 'Srp-
ported 'Equipment or Components."

'(2) A Working Paper. :Regulatory 4uide.
)AUE: Jne -,9, 1977. .3X", -Normal Water Level and:lscharge at
I 1Nucear ower:Piant.&"

EMWE- 171:)=. t- 10 m. 3) A Woilking Papelr. Regulatory -Guide
T ,PE .OF .AEET G: Qpen. I-XX. "Reporting o S-Ignicant flehip and

Construction Deoclencles."
- PLAcE: lNational Science oundatlon

I(ConTerence Room '540), 1800 G 'Street z .. D"T mi3 CL OP OU S.
NW,'Washington, D.C. '20550. B. The Subcommittee will hear presenta-

"tions trom the NRC Staff -and -will bold is--CONTACT-4 -cussions 1Ith 'this group pertinent to 'so-

• Xr.1Robert:.'Cutler, Executive Ofcer, 'titles w-hih affect the current 2icenging
,oom 1-201. XNatona' Science Founda- "rocess orreactorvperatns.ucudngthoso'Room.~~~~~~~ 1-0,'aioi Sincron elatlng to'tho ollowing:

ftion, Waairgton, ,D.C. 20550. Tele- ' -) Pr ures and -ses lor the p oazibe
-phone 202-W2-5826. implementation of JAew Ireg oy require-

ersons planning to attend should amets And Improved s:Iety Teatures whenn p n tatscheduled Initial plant operation 19 much
sMotify r- cutlei prior to this -meeting, more than the normal 'time period .beyond a

Zu.n ]axy WIinutes: aay be -obtained constructionpermit.
,rom the -Committee _fanagement Co- Other matters ,which may be of :apredecl-
cordination -Staff, Division of Personnel slonal nature relevmat to eactor operation or
and -aagement, Room 248, 2ational licensing activities may le -0iscussed during

..Zcf "'A Wm'i-Ig~,Hnn "Mr4hn,,,Th this session.
20550.

Purpose -of the Task Force: To pro-
-ide -dvice and ricommendations -con-
'cernng T he appropriate roles and re-
sponsi blties -of the N'ational 'Science
"otndation Tegarding the -communica-
tion and use o scientific and tecical
Informia ion.his committee, oneoffour
t esta'bised by the Task _brce, will ex-

Practical considerations may'dictate Il-
terations in the -above agenda -or sched-
RIle. The-Chairman of the Subcommittee
is empowered to -conduct -the meeting
ina anner that, in .s judgment, .ill
facilitate the orderly 'conduct of busl-
ness, including Irovisions 'to carry -over
-an incompleted -open session Irom 'one
daytothemext.
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'he .Advlsozy Committee on Reactor
Safeguards is an independent group es-
tablished by Congress to xeview mnd xe-
port on each application for a construc- -
tion permit and on 'each .application for
anoperatlngicense fora reactor facility
;and oncertainother uclearsafety mat-
ters. The Committee's reports become s
part of the public record. Although
ACRS meetings are ordinaffly open to
the public and provide for oral -or -writ-
ten statements to be -considered wsa
part of the Committee's information
gathering procedure concerning the
health and safety of the public, they are
not adjudicatory type hearings such as
are conductedby the Nuclear Regulatory
Commission's Atomic Safety & Licensing
Board as part of the Commission's li-
censing process. ACRS meetings do not
normally treat matters pertainingto en-
'vironmental impacts outside the safety
area.

With respect to public participation in
the meeting, the Tolowing requirements
shall apply:

(A) Persons wishing to submit written
statements xegarding Regulatory Guide
1.22 may do so by pfovi ding a xeadily
reproducible -copy to the Subcommittee
at the beginning of the meeting. Such
comments shall be based upon docu-
'ments 'on file and available 'Tor public
inspection at the NRC Public Document
Room, 1717 . St.,NW-., Washington, D.C.
20555.

Persons %desirlng to mail written com-
ments miy do so by sending a readily
reproducible copy thereof in time for
consideration zt this meeting. Comments
postmarked no later -than June 1, 1977
to Vr.,G.R.'Quitts_-zreiber, ACRS, NRC,
Washington, ML.C. 205, will normally
be received In time to be considered at
this meeting.

(B) Persons desiring to make an oral
statement at the meeting should make
a written request to do so, idenUtying
the topics and desired presentation time
so thatappropriate arangements can be
made. The Subcommittee 'will receive
oral statements on topics relevant to its
purview :at an appropriate time chosen
by the Chairman.

(C) Further Information regarding
topics tobe dlscussed,'hetherthe meet-
Ing has been cancelled or rescheduled,
the Chairman's ruling on xequests for
the opportunity to present =rl state-

mrits andthe time allotted therefor can
be obtained by z prepaid telephone -call
on June 7,1977 t -e Offce,of the Ex-
ecutive Dlireetor of the Committee (tele-
Phone 202/634-1374, Attn: M-r. -,. P.
'Quittschreiber) between 8:15 -m and
5:00 pm, EDT

(D) ,Questions may be propounded
lyby 'members of -the Zubcommittee

and Its consultants.
CE) The use of -till, motion picture,

and television cameras, the physical in-
stallation and presence of which will not
Interfere with the conduct of the meet-
Ing. will be permitted both before and
after the meeting and during any xecess.
The use of such equipment will not, how-
ever, be allowed whilethe meeting is In
session.

TEDERAl REGISTER, VOL 42, NO. 99-MONDAY, MAY 23, 1977



NOTICES

(F) A copy of the transcript of the
open portion(s) of the meeting where
factual information is presented and a
copy of the minutes of the meeting will
be available for inspection at the NRC
Public Document Room, 1717 H St., NW,
Washington, DC 20555 on or after June
15, 1977, and September 8, 1977, respec-
tively.

Copies may be obtained upon payment
of appropriate charges.

Dated: May 19, 1977.
JOHN C. HOYLE,

Advisory Committee
Management Oficer.

[FR Doc.77-14659 Filed 5-20-77;8:45 am]

[Docket Nos. 50-338 OL and 50-339 OL]
VIRGINIA ELECTRIC & POWER CO.

(NORTH ANNA POWER STATION, UNITS
I AND 2)

Order
It is ordered, That the evidentlary

hearing will resume at 9:30 a.m. on
May 31, 1977, in the City Council Cham-
bers on the Second Floor of City Hall,
7th and Main Streets, Charlottesville,
Virginia.

Dated at Bethesda, Maryland, this 17th
,'day of May, 1977.

THE Aromc SAFETY AND LicESING
BOARD. FREDERICK J. COUFAL,

Chairman.
[FR Doc.77-14658 Piled 5-20-77;8:45 am]

ADVISORY COMMITTEE ON REACTOR
SAFEGUARDS

Meetijg
In accordance with the purposes of

Sections 29- and 182 b. of the Atomic
Energy Act (42 U.S.C. 2039, 2232 b.), the
Advisory Committee on Reactor Safe-
guards will hold a meeting on June 9-11,
1977, In Room 1046, 1717 H Street NW.,
Washington, D.C.

The agenda for the subject meeting
will be as follows:

THURSDAY, JUNE 9, 1977
8:30 a.m. to 9:15 a.m.: Executive Ses-

sion (Open)-The Committee will hear
and discuss the report of the ACRS
Chairman regarding miscellaneous mat-
ters relating to activities.

The Committee will also hear and dis-
cuss the report of the ACRS Subcom-
mittee and consultants who may be pres-
ent related to review bf the Zion Station,
Units 1 and 2. Portions of this session
will be closed if necessary to discuss Pro-
prietary Information related to the de-
sign and/or operation of this facility.
Closed portions will also be held if re-
quired to discuss security provisions at
this station.

9:15 a.m. to 12:15 V.m.: Zion Station,
Units 1 and 2 (Open) -The Committee
will hear presentations and hold discus-
sions with representatives of the NRC
Staff and the applicant related to the
review of outstanding technical issues

identified in the ACRS report of June 6,
1976 on-proposed full power operation of
the Zion plant. Portions of this session
will be closed if necessary to discuss Pro-
prietary Information related to the de-
sign and/or operation of this facility.
Closed portions will also be held If re-
quired to discuss security provisions at

- this station.
1:15 p.m. to 1:45 p.m.: Executive Ses-

sion (Open)-The Committee will hear
and discuss the report of the ACRS Sub-
committee Chairman regarding a num-
ber of issues related to the design and
operation of the Shippingport Atomic
Power Station. Portions of this session
will be closed if required to discuss se-
curity provisions at this facility.

1:45 p.m. to 3-:15 p.m. Shippingport
Atomic *Power Station (Open) -The
Committee will hear presentations and
hold' discussions with representatives of
the NRC Staff and the Division of Naval
Reactors ERDA, and Its contractors re-
garding issues related to the design and
operation of this station. Portions of this
session will be closed if necessary to, dis-
cuss security provisions for this facility.

3:15 p.m. to 5:30 p.m.: Executive Ses-
sion (Open)-The Committee will hear
and discuss reports of ACRS Subcommit-
tees, Working Groups and-Tnembers on a
number of regulatory matters including
standardized nuclear plants and General.
Design Criterion No. 19. The Committee
will also discuss items related to a peri-
odic ACRS report on matters needing
the attention of the NRC Commissioners
and clarification of ACRS reports at the
request of the Commission.

5:30 p.m. to 6:30 p.m.: Executive SeS-
sion (Open/Cosed) -The Committee
will meet in open session to prepare a
report to the Nuclear Regulatory Com-
mission on the Zion Station, Units 1 and
2 and in closed session to prepare a letter
to the Commonwealth of Pennsylvania
on the Shippingport Atomic Power Plant.
In the event a report to NRC is required
regarding the Shippingport Plant, it -will
be prepared in open session.

FRIDAY, JUNE 10, 1977
8:30 a.m. to 11:30 a.m.: Meeting witk

NRC Staff (Open) -The Committee will
hear presentations and hold discussions
with members of the NRC Staff regard-
ing recent operating experience at nu-
clear facilities, licensing actions, generic
matters related to reactor licensing, and
the future schedule for ACRS activities.
This discussion will include the:

Status of construction at the North Anna
Nuclear Power Station, Units 1 and 2;

Equipment performance at the Pancho
Seco and Beaver Valley nuclear plants;

Reclassification of the turbine trip with-
out bypass transient.

11:30 a.m. to 12:30 p.m.: Executive Ses-
sion (Closed) -The Committee will hear
and discuss comments by ACRS mem-
bers regarding reactor safety and safe-
guards information provided in confi-
dence by a foreign government.

1:30 p.n. to 2:30 p.m.: Meeting with
NRC Commissioners (Open) -The Corn-
mittee will discuss with the Commission-

ers a periodic report by the ACRS re-
garding regulatory matters which should
be brought to the attention of the
Commissioners.

2:30 p.m. to 3:30 p.m.: Executive Ses-
sion (Open)-The Committee membera
will discuss proposed ACRS action ro-
garding General Design Criterion No. 10.

The.Committee will hear and discuss
the reports of ACRS Subcomniittees and
Working Groups regarding various ge-
neric matters including:

Fluid-hydraullc dynamic forces primary
and secondary systems:

Reactor fuel performance and survell-
lance;

Fire protection at nuclear facilities:
Review of reactor safety research programs,

3:30 to 6:30 p.m. Executive Session
(Open/Closed)-The Committee will
meet in open session to prepare a report
to the Nuclear Regulatory Commission
on the Zion Station, Units 1 and 2, and
in closed session to prepare a letter to
the Commonwealth of Pennsylvania on
the Shippingport Atomic Power Station.
In the event a report to the NRC is re-
quired regarding the Shippingport Plant
it will be prepared in open session.

SATURDAY, JUIM 11, 1977
8:30 a.m. to 10:30 a.m.: Executive Ses-

sion (Open/Closed) -The Conmitteo will
meet in open session to complete Its re-
port to the NRC on the Zion Station,
Units 1 and 2 and in closed session to
complete Its letter to the Commonwealth
of Pennsylvania on the Shippingporb
Plant.

10:30 a.m. to 12:30 p.m.: Executive Scs-
sio (Open) -The Committee will meet
In open session to prepare/complete Its
report to the NRC on the ShIppingport
Plant and its reports/comments on other
matters discussed during this meeting as
required.

I have determined in accordance with
Subsection 10(d) of Public Law 92-463'
that It is necessary to close portions of
the meeting as noted above to protect
proprietary data (5 U.S.C. 552b. (o) (4) ),
to preserve the confidentiality of In-
formation related to safeguarding of
special nuclear material and the physical
protection of nuclear facilities (5 U,S.C.
552b.(c) (1) (4), and miiterlal, including
classified and proprietary information,
provided in confidence by a foreign gov-
ernment [Executive Order 11652, Sec-
tion 4c. and 5 U.S.C. 552b.(c) (1) (4) and
(9)(B)l. That portion of the meeting
during which the Committee's letter to
the Commonwealth of Pennsylvania is
drafted will be closed pursuant to exehmp-
tion (9) (B) of 5 U.S.C. 552b.(c) since it
involves information the premature dis-
closure of which would significantly
frustrate implementation of proposed
Committee action. Separation of factual
information and information considered
exempt from disclosure under exemp-
tions (1), (4), (9)(B), of 5 U.S.C. 552b.
during these portions of the meeting is
not considered practical.

Practical considerations may dictate
alterations in the above agenda or sched-
ule. The Chairman of the Committee is
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empowered -to conduct the meeting in a
manner that in his judgment willfacili-
tate the orderly -conduct, o business, .in-
.ciuding provisions to .carry over zn In-
completed session fram one .dgyto the
mext.'The A:dvisory Committee on Reactor
,Sa~eguards is -an independent 'group es-
tablished by Congress -to review and re-
port on each application for a constrlc-
tion pernit and on each application for
an'opera'tnglicense for a reactor facility
'and -on ceftain'othermuiear safety-mat-
tos. The Committee's Teports 'become a

oarthepulc record. Although A'RS
.me05mgsarmordinarilyopen to theptublic
and proaide for oral or 'itten state-
ments to 'be consideredas a part of the
Committee's information gathering pro-
cedure concerning the health and safety
of the public, they are not adjudicatory
type hearings such as are conducted by
the Nuclear Regulatory Commission's
Atomic'Safety ; _.TIensingBoard as part
of the Commission's licensing _rocess.
ACRS meetings ,do not mormally deal
.with 'matters -Pertaining to :environ-
-mental Impacts outside the safetysrea,
, rWthTespect t blic'participatlon in

the oPenportion o! the 'meeting, The lol-
lowuing requirements .hall applyI

(a) Persons -wishing to submit written
,tatements xegarding the mgenda items
may -do zo by 'providing a -readily 'repro-
ducible copy to the Committee -at the
beginning of the meeting. -Comments
should be limited to safety related areas
nithin -the Committees purview. Persons
desiring to xnal ;written ,comments may
do so by mailing a readily reproducible
copy thereof in-tame for consideration at
this meeting. (Comments 1postmarked no
lXter -than June 1, '1977, to the Executive
Director, Advisory Committee on Reac-
tor Safeguards, "Nuclear Regulatory
Commissio, -Washington, DC 20555 will
normally be received in time to be con-
sidered at Mbis -meeting. Background in-
formation concerning items to be con-
sidered at this meeting can be found in
documentS oi me and available for pub-
lic inspection .at the Nuclear Regulatory
Commission's "Public Document Room,
IV17 'H Street, NW.,' Washington, DC
'20555 and -t t.he following Public JDocu-
mert-Rooms-
2--z G=.-ZMAIuTG.STA=oN, U=IS .SD .2

Waukegan PublU6 Library.28 2Torth 'Conty
:St nneet, ,zkean,7L 60085.

ZMEPPMvapor AOMrc "PowEn SrATro

3B. P Jones 21emozial Zibrary, 663 tanklln
-Avenue. .Mqnlquia, :PA 3501.

((b) 'Those -persons mashing to make
zral statements rega ding agenda items
at the meetingshouud 7nnkea request'to

rio so .mior -to the 'meeting, identafying
the topics and alesired presentation time
so that appropriatearrangements can be
made. The Committee will receive oral
sfatements in safety-related areas with-
'lnthe Committee's -purview -at -an -appo-
priate time chosen 3aylhe Chairman of
• aerTomr --

(c) Further infoma ion regarding,
topics to be discussed, whether the meet-
ing or portions of the meeting have been

NOTICES

cncael-edir rescbeduled,'theChi-llrmn's
T ngznvequests or the opportumity to
present oral statements, and the time
allotted therefor, can 'be obtained by a
.prepaid telephonecall on June a, 1977.
-t -the tOffice *T the Exectie Director of
the 'Comm33ttee Urelephone: 202-634-
1371) between 8:15 am and 5:00 pm,
Eastern 'Time. It zhould be noted that
the above schedule Is tentative, based on
the :anticipated availability 'of related
information, etc. It may be necessary to
reschedule Items to accommodate re-
quired changes. MThe ACRS. Executive
Director will be prepared to describe
.these changes on June 8. 1977.

(d) Questions may be propounded'nly
by .members of the rCommittee and its
cnsultants.

Te) 'The use of -till, 'movie, tand itelevi-
slon *cameras, the physical Installati=n
and presence of which will not interfere
'with the conduct of the meeting, will be
permitted both before and 'after the
'meeting and during any Tecess.'The ue
of such -Krilpmeit'will -not, bowever, -be
allowed -whlDe the meeting is In session.
Recordings -of the -proceedings will be
-permitted only during those ,open 'ses-
sions -when -a transcript Is being kept.

1(f) Persons with agreements or orders
permitting -access to 'roprietary inor-
nation other than safeguards Informa-
tion may attend portions of ACRS -meet-
ings where this 'materials is being -dis-
-cussed upon 'confirmation that such
agreements 're effectlve 'andrelat to the
material being discussed.

'The Executive Director mf the ACRS
should be infornied ;of suh anagreement
at least 3 3days -prior to the meeting so
that the 'greement can;esconfirmedand
a determination can be made regarding
the applicability of this agreement to the
material that will be discussed during the
meeting. Minimum information provided
should include nformation-regardlng the
date of the agreement, the scope of mate-
Tial included in the agreement, the proJ-
ect 'or projects involved, -and the -nmes
and titles of the persons signing the
agreement. Additional information 'may
be requested to identify the specific
agreement involved. A copy of the exe-
cuted agreement should be provided to
the Executive Director at the beginning
of the :meeting.

Tg) A copy ofthe transcript ofthe pen.
.portions) of the 'neeting where factual
information Is presented will beav raable
for inspection during 'the lollowing wrk-
dayat the Nuclear Regulatory Commis-
sian's Public Document Room, 1717 H
'Street, NW. Washington, .C. ,Copes of
the minutes of the meeting willbe made
available for inspection at the Nuclear
Regulatory Commission's Public Docu-
ment 7toom, 1717 a 'treet, NW, 'Wash-
lngton, 'D.C., 'on or after September 9,
1977. Copies may'be obtained upon pay-
ment of approprIate dharges.

Mate-: 'May 19, 1977.
Jonx C. HoYar,

Advisory Committee Mraxgcment
OBlcer.

[FR Doc.77-14785 Flied 5-20-779:41 am]

2M29

OFFICE OF ,MANAGEMENT AND
"BUDGE-T

CLEARANCE (OF ,REPORTS
List of.lequests

The lollowing Is -a list of requests lor
learance oy reports Iiitended for use In

qollectng Information from the Public
received by the Office of Management
.and Budget 'on May 13. 1977 (44 U.S.C.
3509)..The purposeof 'ubllshing this list
in the ,zxmaL Rzcrsr is to inform the
puiblic.

'The list includes the title of -each re-
quest received; the mname o the agency
sponsoing'the proposed collectiono In-
formaton; the agency form numbefrs),
if applicable; TEhe frequency w which
the information is proposed to -be -.col-
lected; the name of the reviewer or re-
viewing division within OMB, and an
Indicationof -who betheTespondents
to the proposed 'collection.

Requests for extension wIhch .appear
toTasenosigniflc'aone5es toe beam-

roved zafter 'brief motice through this
release.

Further information about -the items
on this daly list may be obtained from
the clearance office, 'Offce of Manage-
ment and Budget, 'Vaslington, D.C.
20503 (202-395-4529), or from the re-
viewer listed.

13M-XSrSm VAXZZrTH~rEz~

'Comparability 'Study of Power Plant 4Oper-
ators, single time. compamies In vicnlty
engaed in comparable work. Straser, A.,
395-5867.

VErEL'MS -AMMMS77ATION
flansfer of Ownership -at&-Porlio Ln,

2-8792. on occasion, anmers of VAprt-
follo mrt~ges, Warren Topeli-t= .395-
5872.

DEPARTMENT' 02' AOSICULTURM

Forest Service, Indiana Woodland Owner
'Timber 'Sale Survey, 'singe time, !ndtsn
woodland owne. Gaylord Worden, 395-
4730.

X=rAZTZ±E'r OF0Caalnc

National 'Oceanc -and Atmospberic Aeain-
Astrations1

Coastal M-er Impact Pro_-- (Pnb- L_
.9"-70) -(GrantA, oa S Gnrantees).
35-20, ,4122 3, on occeason, State and
local governmentz, Eliett, C. A_. 395m-
5887.

'cafood industry Surrey on -the compsri-
'son -at Edible Aquatic Species, mingle

ne. 'eafood ndustry peclast, Wrren..
'Topell s, 395-5 72.

DEPAfTIM.-T OF H w_'. EDUC& ON, A D

03ice of Education. Bas Educationaloppor-
tunity Grant Application Questionnafre,
OB-556, single 1ime, high sclug zoun-
Ealors and financial aid oMcers, Warren
Topelius, 395-582.

NKational Inttute 'of 'Education, Csliornia
Seginnlng Teacher Mraluation Study
,(Teacher Attt deQuestionnaire) "Demo-
graphic Data zonn). IE--182 -A-Bm ngle
time, elementary-school ±eachers'anIran-
cico Bay area, Kathy Wallman, 395-6140.

National Cenfg lor Mducation StatlZ
lbgts A, 3L C, ZD, . =91-- 1. -d 2 =95.

=M1l,29- I -- e =. =. zbngl t= IL.-
brarlans and library agencies, Kathy Wall-

.an., 395-6140.
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National Institute of Education:
Cross Project Evaluation of the n. & D.

Utilization Program. (Evaluation Instru-
ments Ti and T2), (NIE-181 Ti and T2,
single-time, school practitioners adminis-
trators housing, veterans and labor divi-
sion, Raynsford, R., 395-3532.

Survey of Secondary School Principals,
NIE-175 A and B, single time, public
and private secondary school principals,
Kathy Wallman, 395-6140.

Alcohol, Drug Abuse and Mental Health Ad-
ministration, Impact of Family Therapy
Treatment of Client Outcome and Program
Functioning, single-time, clients and staff
of Federally funded drug abuse treatment
program, Richard Elsinger, 395-6140.

Center for Disease Control, Directory on
Smoking and Health Research, CDC-5.5,
other (see SF-83), scientists engaged In
smoking and health research, Richard
Eisinger, 395-6140. .

REVMIONS

VETERANS ADMINISTRATION

Evaluation of Treatment of Drug and Alcohol
Dependent "Patients, 10-798, single-time,
VA patients in alcohol and drug depend-
ence treatment, housing veterans and labor
division, Reese, B. F., 395-3532.

SMALL BUSINESS ADMIISTRATION

Title VI, Compliance Report, SBA 707, an-
nually, small business, Lowry, R. L., 395-
3772.

NATIONAL FOUNDATION ON THE ARTS
AND HUMANITIES

Instruction for the Preparation of an Appli-
cation for a Pilot Grant, on occasion, col-
leges, universities and schools, Warren
Topelius, 395-5872.

EXTENSIONS

NATIONAL FOUNDATION ON TAE ARTS
AND HUMANITIES

Instructions for the Preparation of an Appli-
cation for an Education Project Grant, on
occasion, colleges, universities and schools,
Warren Topelius, 395-5872.

DEPARTMENT OF COMMERCE

Domestic and International Business Admin-
istration:

Jewel Bearings and Related Components In
19...._, DIB--941, annually, producers,
consumers, and importers of Jewel bear-
ings, Warren Topelius, 395-5872.

Defense Materials System-Application for
Allotment or Class A Products, DMS-4A,
on occasion, manufacturers and contrac-
tors who use controlled materials, War-
ren Topelius, 395-5872. -

Defense Materials System-Application for
Allotment or Construction, DMS-4C, 4n
occasion, manufacturers and contractors
who use controlled materials, Warren
Topelius, 395-5872.

Defense Materials System - Detailed
Breakdown of Controlled Materials,
DM -4S, on occasion, manufacturers and
contractors who use controlled materials,

Warren Topelius, 395-5872.

National Bureau of Standards, Survey of
Radioactivity Standards Needs, NBS-.951,
on occasion, purchasers of standard,
Warren Topelius, 395-5782.

DEPARTMEN'r OF HOUSING AND RBAN

DEVELOPMENT

Administration (Office of Assistant Secre-
tary), Title I Claim for Loss (Property
Improvement), FH-V, on occasion, banks,

NOTICES

savings and loans, credit unions, 'etc,
housing, veterans and labor division, 895-
3532.

DEPARTMENT OF LABOR

Occupational Safety and Health Administra-
tion, Material Safety Data Sheet, OSHA-20,
on occasion, shipbuilders, Ellett, C. A.,
395-5867.

PHIIP D. LARSEN,
Budget and Management Offlcer.

[FR Doc.77-14531 Filed 5-20-77;8:45 am]

CLEARANCE OF REPORTS

List of Requests

The following is a list of requests for
clearance of reports intended for use in
collecting information from the public
received by the Office of Management
and Budget on May 16, 1977 (44 U.S.C.
3509). The purpose of publishing this
list in the FEDERAL REGISTER is to Inform
the public.

The list includes the title of each re-
quest received; the name-of the agency
sponsoring the proposed collection of in-
formation; the agency form number(s),
If applicable; the frequency with which
the information Is proposed to be col-
lected; the name of the reviewer or re-
viewing division within OMB, and an in-.
dication of who will be the respondents
to the proposed collection.

Requests for extension which appear
to raise no significant issues are to be
approved after brief notice through this
release.

Further information about the items
on this daily list may be obtained from
the Clearance Office, Office of Manage-
ment and Budget, Washington, D.C.
20503 (202-395-4529), or from the re-
viewer listed.

NEW FORM$

NATIONAL FOUNDATION ON THE ARTS AND

HUMANITIES

Travel Grant Study (questionnaires study)
single time, scholars in the humanities
disciplines, energy and siience division,
Raynsford, R., 395-3810.

REVISIONS

VETERANS ADMInIST ATIO1

Notice of Action Taken on Payroll Deduction
for Government Life Insurance, 29-800, on
occasion, employers, Warren Topelius, 395-
5872.

Application for Home Loan Guaranty, 26-
1802A, on occasion, lenders and veterans,
Warren Topelius, 395-5872.

Application for Veterans Group Life Insur-
ance (veterans separated 120 days or less),
29-8714, on occasion, veterans separated
120 days or less, Warren Topelius, 395-5872.

UNr ED STATES INFORMATION AGENCY

Application for Certificate of International
'Educational Character-Slides/Transpar-
encies, TAP-4, on occasion, business firms,
Wqrren Topelius, 395-5872.

UNTIED STATES INFORMATION AGENCY

Application for Certificate of International
Educational Character-Filmstrip, IAP-3,
on occasion, business firms, Warren Tope-
lius, 395-5872.

DEPARTMENT Or TrE INTERIOR

Bureau of Mines:
Mercury, (supply and disposition), 0-1091-

QA, quarterly, mercury consumers,, War-
ren Topellus, 395-5872.

Aluminum Scrap and Ingot (smelters of
secondary aluminum), 0-1114-MA,
monthly, consumers of aluminum scrap,
Warren Topelius, 395-5872,

EXTENSIONS

DEPARTMENT OF COMMERc

Bureau of Census, report of stocks--cannied
and bottled vegetables, fruits, juices and
fish and central offlco report, B-1310-A, 1-
1310-B, B-1310-C, B-1310-D, B-1310-r,
B1310-E supp., other (see SF-833, whole-
sale distributors and retail warehouase,
Warren Topellus, 395-5872.
DEPARTMENT OF HEALTH, EDUCATION, AND

WELFARE
Office of Education:

Guarantee Agency Monthly Report, OF1
1130, monthly, state and private guar-
antee agencies, Warren Topellus, 305-
5872.

A Handbook for Validation of Educational
Practices, (Title IM, ESEA), OE4562, on
occasion, state and local education agen-
cies, Housing, Veterans and Labor Di-
vision, Raynsford, R., 395-3532.

Financial Status Report and Performance
Report Educational Opportunity Centers,
OE 366, quarterly, project directors at
approved higher education institutions,
Marsba Traynham, Budget Review DI-
vision. 3984529.

DEPARTMENT OF THE INTERIOR

Bureau of Mines:
Magnesium, 0-1081-A, annually, consumers

of magnesium metal, Warren Topelius,
395-5872.

Rare Earths and Thorium (production),
6--1272-A, annually, producers of rare
earth and thorium, Warren Topolius,
395-5872.

PHILLIP D. LAnsEi,
Budget and Management

Officer.
[FR Doc.77-14532 Filed 5-20-77,8:45 am]

PRIVACY ACT OF 1974
Reports on New Systems

The purpose of this notice Is to list
reports on new systems filed with the
Office of Management and Budget to give
members of the public the opportunity
to make inquiries about them and to
comment on them.

The Privacy Act of 1974 requires that
agencies give advance notice to the Con-
gress and the Office of Management and
Budget of their Intent to establish or
modify systems of records subject to the
Act (5 U.S.C. 552a(o) ). During the period
May 2, 1977 through May 13, 1977 the

'Office of Management and Budget re-
ceived the following reports on new (or
revised) systems of records.

DEPARTMENT OF LABOR

Sistem Names:
(1) Investigatory Piles--PWBP, Di-

vision of Enforcement.
(2) Impact of Disqualification Pro-

visions of State Unemployment Insur-
ance Laws.
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- (3) Analysis of Delayed and Never
Filers for Unemployment Insurance.

Report Date:
- April 27,1977.

Point-of-Contact:
Sofia P. Petters, Counsel for Adminis-

trative Legal Services, Department of
Labor, Washington, D.C. 20210.

Summary:
The report proposes two new systems,

to be operated by contractors pursuant
'to subsection (in) of the Privacy Act, "to
determine the extent of and the reasons
for delayed filing or never filing for un-.
employmeht insurance benefits." The
third proposed system was created oilt of
an existing system by a reorganization.

DEPARmTMN oF JUsTIcE
System Names:

(1) Civil Division Case File System.
(2) Civil Division Case File System-

Customs Section.
• (3) Office of Alien Property File Sys-
tem.

Report Date:
April28,1977.

Point-of-Cbntact:
Mr. Harry Gastley, Department of

Justice, Washington, D.C. 20530.
. Summary:

This is a proposed modification of the
Civil Division Case File System, which
Oseparates the system Into "three distinct

systems which more accurately reflect the
categories of records, purposes and -func-
tions of the systems."

DEPARUENT OF CO ERCE

System Names:
Nuclear Reactor Operator Licensees

File.
Report Date:

May 8, 1977.
Point-of-Contact:

Mr. Joseph 0. Smiroldo, Director,
Office of Organization, and Management
Systems, Department of Commerce,
Washington, D.C. 20230.
Summary:

The proposed system "provides a rec-
ord documenting that operators of the
National Bureau of Standards reactor
are trained, tested, and qualified to oper-
ate the facility, and forms the basis
for subsequent renewal of their oper-
ators' licenses by the Nuclear Regula-
tory Commission."

CONSUMER PRODUCT SAFETY COMUSrssION
System Name:

Commissioned Officers Personal'Data
File.
Report Date:

May 6, 1977.
Point-of-Contact:

Mr. Melnick, Office of the General
Counsel, U.S. Consumer Product Safety
Commission, Washington, D.C. 20207.
Summary:

This proposed system will support the
CPSC's program for commissioning

State and local government officials to
conduct examinations, Investigations,
and inspections.

DEPARTMENT OF DEsErss

System Name:
DOD Discharge Review Program

(Special).
Report Date:

May 10, 1977.
-Point-of-Contact:

Mr. William Cavaney, Executive Sec-
retary, Defense, Privacy Board (Room
5H-023), Washlngton,D.C. 20301.
Summary:

This proposed system will support the
President's program to review Vietnam-
Era less than honorable discharges and
requests of "certain service members
presently In a deserter status whose ab-
sence commenced during the Vietnam-
Era."

DEPARTMENT OF DEFENSE

System Names:
(1) Department of Defense Superior

Service Medal.
(2) Standard of Conduct Inquiry File.
(3) Statements of AIliations and

Flnanclal Interests File.
(4) Privacy Act Request for Access

File.
Report Date:

May10, 1977.
Point-of-Contact:
-Mr. William Cavaney, Executive Sec-
retary, Defense, Privacy Board (Room
5H-023), Washin'ton, D.C. 20301.

Summary:
1. Superior Service Medal system Is

Intended to keep a record of 'names
and relevant background- informa-
tion" on . individuals who have been
awarded this medal. 2. Standard of Con-
duct Inquiry File will be used "to
process cases involving ndividuals al-
leged to have violated DOD standards of
conduct regulations or the conflict of
Interest statutes." 3. Statements of
affiliations and Financial Interests File
is intended to implement the transfer
of the function and requirement to re-
viev; statements of affiliations and finan-
cial interests." 4. Privacy Act Request
for Files will keep records of requests
for access to records received by the
Office of the Secretary of Defense and
the Office of the Joint Chiefs of Staff.

AGENCY FOR INTERNATIONAL
DEVELOPMENT

System Name:
Travel and Transportation Records.

Report Date:
May 13, 1977.

Point-of-Contact:
Mr. Rhea Johnson, Privacy Officer,

Agency for International Development,
Washington, D.C. 20523.
Summary:

This report proposes changes to the
sytem of records to reflect additional

categories of records and storage of
records on magnetic tapes and discs.

VELMA N. BALDWINr.
Assistant to the Director

for Administration.
itR Doc.77-14533 Filed 5-20-77;8:45 am]

OFFICE OF THE SPECIAL REPRE-
SENTATIVE FOR TRADE NEGOTIA-
TIONS

* TRADE POLICY STAFF COMMITTEE
Acceptance of Petition for Review of Prod-

uct Eligibility Under the Generalized Sys-
tem of Preferences; Correction
FR Doc. 77-13750 appears on page

24133 In the issue for Thursday, May 12,
1977. In the second line of item 2 of
the description of the petition, the Tar-
Iff Schedules of the United States Item.
No. "147.55" should read "547.55."

WnzX&a B. KELLEY. Jr.,
Chairman,

Trade Policy Staff Committee.
[PR Doc.7-14507 Fied 5-20-77;8:45 amI

PRESIDENT'S COMMISSION ON
MENTAL HEALTH
PUBLIC HEARINGS

In accordance with Section 10(A)(2)
of the Federal Advisory Committee Act
(5 USC Appendix 1), announcement is
made of ,the following Presidential
Commission public hearings during the
month of June, 1977. -

THE PRsniENz's Co.mssro. ox
MM"ZAL HEALTH

(1) June 20, 1977; 9:30 a-m. to 5 p.m.,
Doubletree Inn. 445 S. Alvernon, Tucson,
Arizona 85711.

(2) Juno 21. 1977; 9:30 aJm. to 5 p.m.
Sheraton Palace Hotel, 639 Market Street,
San Francisco, California 94119.

Open public hearings.
Contact:
Mary Ann Orlando, Special Assistant to

the Chairperson, President's Commission on
Mental Health, Room 121, Old Executive Of-
fice Building. Washington, D.C. 20500-Tel:
202/45G-7100.

Anyone wishing to testify at either of
the above Public Hearings should notify
the Commission in writing no later than
June 10, 1977, indicating the name of
organization or organizations, if any,
being represented and the subject and
particular point of view within the men-
tal health area to be discussed. Requests
to testify should be addressed to:

The Presldents Commission on Mental
Health. Room 121, Old Executive Office
Building. Washington, D.C. 20500.

Requests to testify will be accepted on
a time available basis. Those who are
scheduled to testify will be notified by
the Commission.

Oral testimony will be limited to 8
minutes, followed by 4 minutes of ques-
tioning by the Commission. Additional
written data In support of the testimony
will also be made a part of the record
and must be submitted at the time of
testimony.
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If time does not permit alf to testify,
presentations will be accepted in written
forn and made a part of the record 6f
the proceedings, but must be submitted
to the Commission at Its offices within
one (1) week of the hearing.

In addition, time will be alloted to per-
mit individuals from the audience to
testify for a maximum of 3 minutes.
Requests to testify from the floor will be
accepted at the time of the hearing and
will be honored'on the basis of time
available and relevance of subject mat-
ter.

Purpose of Commission: The Presi-
dent's Commission on Mental Health is
a policy recommendation commission
composed of 20 members representing a
broad spectrum of Interested and in-
formed private citizens. The Commis-
sion was created by the President by
Executive Order No. 11973 and was di-
rected to identify the mental health
needs of the nation. In particular, the
Commission shall seek to identify: How
the mentally Ill, emotionally disturbed
and mentally retarded are being served
or, underserved and who is affected by
such underservice; projected needs for
dealing with emotional stress during the
next twenty-five years; ways the Presi-
dent, Congress and the Federal Govern-
ment may efficiently support the treat-
ment of the underserved mentally ill,
emotionally disturbed and mentally re-
tarded; methods for coordinating a
unified approach to all mental health
services; types of research the Federal
Government should support to further
prevention and treatment of mental ill-
ness and mental retardation; roles vari-
ous educational systems, volunteer agen-

•cies and other people-helping Institutions
can perform to minimize emotional dis-
turbance; and what programs will cost
when the money should be spent and
how the financing should be divided
among Federal, State and local govern-
ments, and the private sector. The Com-
mission shall conduct such public hear-
Ing, Inquiries and studies as may be-nec-
essary, and shall submit a preliminary
report to the President by September 1,
1977. A final report with recommenda-
tions and priorities shall be submitted
to the President by April 1, 1978.

Purpose of Public Hearings: Public
hearings are designed to give Commis-
sioners an opportunity to hear first hand
the concerns of the American public
directly related to the field of mental
health.

Further information may be obtained
from the above named person.

Attendance by the public will be
limited to space available.

The Commission will furnish upon re-
quest transcripts of the public hearings
at printing cost. Requests for such tran-
scripts should be directed to: The Presi-
dent's Commission on Mental Health,

NOTICES

Room 121, Old Executive Office Building,
'Washington, D.C. 20500.

BENEDICT X. LATTER,
Administrative Officer, Presi-

dent's Commission on Mental
Health.

WAY 16, 1977.
[P Doc.77-14656 Filed 5-20-77;8:45 am]

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 13542; File No. SR-Amex-77-3]

.AMERICAN STOCK EXCHANGE, INC.
Order Instituting Proceedings To Determine

Whether Proposed Amendments to Part
1, "Original Listing Requirements," and
Part 10, "Suspension and Delisting," of
the American Stock Exchange's Com-
pany Guide Should Be Disapproved
The American Stock Exchange, Inc.

("Amex") 86 Trinity Place, New York,
New York 10006, has filed, pursuant to
section 19(b) (1) of the Securities Ex-
change Act of 1934 (the "Act'), 15 U.S.C.
78s(b) (1), and Rule 19b-4 thereunder,
17 CFR 240.19b-4, copies of a proposed
rule change which would add section 117
to Part 1 and section 1003A to Part 10 of
the Amex "Company Guide". Section 117
sets forth alternate criteria for the origi-
nal listing of common stock, and section
1003A provides for the prospective appli-
cation of certain delisting criteria with
respect to issues which may be listed
pursuant to the alternate criteria. Notice
of the proposed changes together with
the Amex's statement of the basis and
purpose thereof was published in the
FEDERAL REGISTER on March 24, 1977 (42
FR 15994).
PROCEEDINGS TO DETERMINE WHETHER TO

DISAPPROVE PROPOSED AMENDENTS TO
-PART 1 AND PART 10 OF THE AMEx ComI-
PANY GUIDE (SR-AmEx-77-3)
The Commission is instituting proceed-

ings pursuant to section 19(b) (2) of the
Act to determine whether proposed addi-
tions to Parts 1 and 10.of the Exchange's
"Company Guide" should be disapproved.
Institution of proceedings appears ap-
propriate at this time in view of the
substantial legal and policy Issues slm-
marized below and does not necessarily
indicate that the Commission has formu-
lited any conclusions with respect to any
of the issues involved.
GROUNDS FOR DISAPPROVAL UNDER CON-

SIDERATION

The stated purpose of the Amex pro-
posal is to expand the universe of issuers
who may qualify to list shares on the
Exchange. This would result from the
implementation of the alternate criteria
because the latter do not contain any
earnings criterion, in contrast to the
Amex's present listing requirements for

common stock. Nevertheless, we note that
the proposed alternate criteria do provido
substantially higher standards in certain
categories than present numerical stand-
ards governing the original listing of
such stock. Hence, the proposed amend-
ments do not necqssarlly constitute an
overall lowering of listing standards.

Of the Issues which would qualify for
listing under the alternate standards,
some are currently traded solely In the
over-the-counter ("OTC") market. To
the extent that OTC issues become eligi-
ble and indeed are listed on the Amox,
trading in these securities will be gov-
erned by the Amex's restrictions respect-
ing off-board principal transactions. Un-
der Amex Rule 5, which outlines the
situations where a member may execute
a transaction in a listed issue in thd
OTC market, there is no provision which
permits a member, member organization,
or affiliated person to act as an OTC
market-maker n a listed Issue.

In view of the foregoing, the Commis-
sion has decided to give notice at this
time, pursuant to section 19(b) (2) (B)
of the Act Ef the following grounds under
consideration for disapproval of SR-
Amex-77-3.

A. Section 6(b) (5) of the Act requires
that the rules of national securities ex-
changes be designed to remove impedi-
ments to and perfect the mechanism of
a free and open market and a national
market system. The proposed modifica-
tion of the Amex's listing standards
would expand the potential universe of
issues which would be subject to the
Exchange's off-board principal trading
restrictions. Accordingly, whether the
Amex proposal would establish impedi-
ments in conflict with section 6(b) (5) is
a ground under consideration for dis-
approval.

'On December 19, 1975, the Commission
issued an order (Release No. 11942) (41 VRt
4507 (January 30, 1070) ) adopting Rule 19e-i
under the Securities Exchange Act of 1034.
This Rule provided for the elimination by
January 3, 1977 of all exchange rules, poli-
cies, or practices which restricted the ability
of members to effect agency transactions In
listed equity securities (or those traded pur-
suant to unlisted trading privileges) OTO
with. a third market-maker or nonmembor
block positioner. In the release which an-
nounced the adoption of Rule loc-1, the
Commission acknowledged the anti-compoti-
tive effects of exchange restrictions on the
ability of members to effect princlpal trans-
actions off-board and stated that the vlabll-
ity of such restrictions would be reconsidered
during the first quarter of 1977. At an open
meeting held in Washington, D.C. on May
13, 1077, the Commiselon determined to ro-
quire securities exchanges to eliminate re-
strictions such as those currently Imposed
by New York Stock Exchango Rule 390 re-
specting the ability of members to effect off-
board principal transactions In listed Issue.
Further, January 1, 1978 was set as a deadline
for such action.
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- B. Sedtion 6(b) (8) of the Act require
that the rules of a national securities ex.
change not impose any undue burdez
on competition. As a consequence of thi
'Iisting of a security previously ineligbli
for Amex listing, no Amex member woulc
be able to act (or continue to act) as ai
OTC market-maker in such a security
The restrictions- of Amex Rule 5 as ap.
plied to such newly-listed securitie
could thus diminish competition whicl
currently exists among OTC market.
makers in a particular security as wel
as potential competition between thi
OTC and Amex markets. Accordingly
the extent to which the Amex proposa
may broaden the sweep of existing anti.
competitive restrictions -on off-boar
trading by its members and thereby pro.
scribe the activities of members who ma
wish to do business. as OTC market
makers is a ground ufder consideratioi
for disapproval.

PROCEDURE

The Commission has determined tA
provide an opportunity for the presenta
tion of data, views and arguments i
conjunction with these proceedings. In.
terested persons are invited to submit
written-data, views and arguments with.
in, 30 days from -the date hereof as tA
the Amex's rule proposals. Parties wish.
ing to respond to any other person.
submission should file a written responsf
within 45 days hereof. 'Copies of SP
Amex 77-3 and of the submissions will bi
available for inspection at the Commis.
sion's Public Reference Room, 1100 1
Street NW., Washington, D.C. Copits o:
the Amex's submissions are also avail.
able at the principal ofice of the Amex
Persons desiring to make written state.
ments should file six copies thereof wit
the Secretary of the Commission, Securi
ties and Exchange Commission, 50(
North Capitol Street, Washington, D.C
20549.

By-the Commission.
GEORGE A. FITZSMMONS,

Secretary.
[FR Doe.77-14565 Fied 5-20-77;8:45 am]

IRelease No. 20029; 70-6007]

ARKANSAS POWER & UGHT-CO.
Proposed Issuance and Sale of First

Mortgage Bonds at Competitive Bidding
M&Y 17, 1977.

Notice is hereby given that Arkanm,
Power & Light Company ("Arkansas")
First National Building, Little Rock, Ar.
kansas 72203, an electric utility subsidi.
ary of Middle South Utilities, Inc.,
registered holding company, has filed ax
application with this Commission pur.
suant to section 6(b) of the Public Util.
ity Holding Company Act of 1935 ("Act"'
and Rule 50 promulgated thereundei
regarding the following proposed trans.
action. All interested persons are re,
ferred to the application, which is sum.
marized below, for a complete statemen:
of the proposed transaction.

Arkansas proposes to issue and sell
subject to the competitive bidding re.

quirements of Rule 50 promulgated under
- the Act, $11,000,000 principal amount of

its First Mortgage Bonds, percent Series
e due June 1, 2007. The interest rate on the
e bonds (which will be a multiple of Y of
1 1 percent) and the price, exclusive of
I accrued interest, to paid to Arkansas

(which will be not less than 100 percent
nor more than 102% percent of the prn-

3 cipal amount thereof) will be determined
1 by the competitive bidding. The bonds

will be issued under Arkansas' Mortgage
1 and Deet of Trust dated as of October
e 1, 1944, to Morgan Guaranty Trust Com-

pany of New York, Trustee, as hereto-
I for supplemented and as to be further
- supplemented by a Twenty-ninth Sup-
d plemental Indenture to be dated as of
- June 1, 1977, which includes a prohibition
r until June 1, 1982, against refunding the
- bondIs with the proceeds of funds bor-
1 rowed at a lower effective interest cost.

Prior to the effective date of Arkansas'
Twenty-eighth Supplemental Indenture
dated as of July 1, 1975, Arkansas' Mort-
gage and Deed of Trust as amended pro-
vided that in the computation of the

a "two times interest" coverage test for
the issuance of additional bonds, the

t amount of the company's nonoperating
- income (as defined) that may be taken
o into account would not exceed 15 percent
- of the sum of net operating income plus

nonoperating income. This provision dif-
fers from the analogous provision of the

- Commission's Statement of Policy In re-
e spect of first mortgage bonds ("Policy

Statement") adopted February 16, 1956
(HCAR No. 13105), which restricts the

E inclusion of nonoperating income to an
- amount not exceeding 10 percent of op-

erating ihcome. In recent years, the In-
- denture provision has resulted in higher
1 computed interest coverages than would
- have resulted from the provision pre-

scribedby the Policy Statement.
As a first step toward conforming the

Indenture provision with that of the
Policy Statement, Arkansas' Twenty-
eighth Supplement Indenture dated as
of July 1, 1975, amended the Indenture
provision so as to provide that, effective
with the first series of bonds to be issued
after December 31, 1975, the amount
of includable nonoperating income would
not exceed 14 percent of the sum of net
operating income plus nonoperating in-
come. It is proposed In the Instant filing
that Arkansas' Twenty-ninth Supple-
mental Indenture to be dated as of June
1, 1977, provide that, effective with the

s first series of bonds to be issued after
December 31, 1977, the amount of in-

- cludable nonoperating income shall not
- exceed 13 percent of the sum of net op-
t erating income plus nonoperating in-
' come. It is contemplated that said per-
- centage will be successively reduced fur-
- ther in future supplemental indentures

so that the Indenture provision (includ-
ing, ultimately, the base to which the
percentage shr 11 apply) will finally con-

-. form in substance with the analogous
provision of the Policy Statement.

b Arkansas proposes to utilize the net
proceeds from the issuance and sale of

I' the proposed bonds and preferred stock
- to pay $11,000,000 principal amount of

Its First Mortgage Bonds, 27 percent
Series due 1977, which mature on July
1, 1977. Fees and expenses incident to
the proposed transaction are estimated
at $140,000, including counsel fees of
$38,500 and accountants' fees of $18,500-
The fee of counsel for the successful bid-
ders 1% estimated at $14,000 and is to be
paid by the successfulbldders.
' The Arkansas Public Service Commis-
slon and the Tennessee Public Service
Commission have jurisdiction over the
proposed Issuance and sale of the bonds.
It is stated that no other State commis-
slon and no Federal commission, other
than this Commission, has jurisdiction
over the proposed transaction.

Notice Is further given that any inter-
ested person may, not later than June 13,
1977, request in writing that a hearing
be held on such matter, stating the
nature of his interest, the reasons for
such request, and the issues of fact or
law raised by said application which he
desires to controvert; or he may request
that he be notified if the Commission
should order a hearing thereon. Any
such request should be addressed: See-
cretary, Securities and Exchange Com-
mission, Washington, D.C. 20549. A copy
of such request should be served pirson-
ally or by mail upon the applicant a4
the above-stated address, and proof of
service (by affdavit or, in case of an
attorney at law, by-certificate) should
be filed with the request. At any time
after said date, the application, as filed
or as It may be amended, may be granted
as provided in Rule 23 of the general
rules and regulations promulgated under
the Act, or the Commission may grant
exemption from such rules as p2bvided
in Rules 20(a) and 100 thereof or take
such other action as It may deem ap-
propriate. Persons who request a hear-
ing or advice as to whether a hearing
is ordered will receive any notices and
orders issued in this matter, including
the date of the hearing (if ordered) and
any postponements thereof.

For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority.

GEORGE A. F1Tzsmmoxs,
Secretary.

IPH Doe.77-14566 niled 5-20-77;8;45 am]

lRelease No. 34-13532; File.No.4-1911

BOSTON' STOCK EXCHANGE, INC., AND
MIDWEST STOCK EXCHANGE, INC.

Program for Allocation of Regulatory Re-
sponsibilities Pursuant to Rule 17d-2;
Filing of BSEIMSE Plan
The Boston Stock Exchange, Inc. (the

'93SE"), and the Midwest Stock Ex-
change, Inc. (the "MSE"), filed with the
Commission a plan for allocation of reg-
ulatory responsibilities pursuant to Rule
17d-2 (17 CFR. 240.17d-2) ("I 240.17d-
2") on March 14,1977.

The proposed plan provides that the
self-regulatory organization designated
to examine for compliance with applica-
ble financial responsibility rules (the
"designated examining authority" or
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"DEA") pursuant to Rule 17d-1 (17 CFR
240.17d-1) ("section 240.17d-I") will be
responsible for processing and acting on
certain applications submitted by dual
members. The exchange that is not the
DEA ("other exchange") will, however,
continue to be responsible, subject to fur-
ther allocation pursuant to § 240.17d-2,
for applications to become regular equity
or options members. MSE will be respon-
sible for applications for options princi-
pal members, registered options prin-
cipals, and notification of registered
representatives certified as qualified to
handle accounts involving options Vans-
actions.

In addition, under the proposed plan,
the DEA will be responsible for reviewing
advertisements, market letters, research
reports, sales literature, radio, television,
and writing and speaking activities of
dual members. MSE will conduct such re-
view in relation to MSE listed options,
The DEA will also be responsible for tak-
ing appropriate action on all inquiries
and complaints involving dual members.

The DEA will be responsible for con-
ducting examinations for compliance
with flnaiciaL,.operational, and sales su-
pervision by dual members, except in the
area of options sales practices, as well as
all special examinations, except that
both the DEA and the other exchange re-
serve the right to participate in any spe-
cial examination. The DEA will be re-
sponsible for review of and subsequent
action on or in respect of dual members'
Financial and Operational Combined
Uniform Single (FOCUS) Report and
any generally applicable financial re-
porting requirements. It will also be re-
sponsible for review, approval, and re-
tention of all partnership agreements,
corporate certificates, by-laws, subordi-
nated loan agreements, and related
agreements and amendments including
clearing agreements.

Further, the DEA will be responsible
for disciplinary investigations and pro-
ceedings involving dual members except
Insofar that the other exchange may as-
sume jurisdiction in investigations relat-
ing to a transaction, on the other ex-
change affecting a security listed on
the other exchange or any other activity
having a unique reference to the other-
exchange.

In order to assist the Comnmission in
determining whether to approve this
plan and relieve the party not designated
to the specified responsibilities, ihter-
ested persons are invited to submit writ-
ten data, views, and arguments concern-
ing the submission on or before June 22,
1977. Persons wishing to comment should
file six (6) copies thereof with the Secre-
tary of the Commission, Securities and,
Exchange Commission, 500 North Cap-
itol Street, Washington, D.C. 20549. Ref-
erence should be made to File No. 4-191.

Copies of the submission and of all
written comments will be available for
inspection at the Securities and Ex-
change Commission's Public Reference

NOTICES

Room, 1100 L Street NW., Washington,
D.C.

By the Commission.
GEORGE A. F .zsInmONS,

Secretary.
MAY 12, 1977.
[F!R Doc.77-14580 Filed &-20--77;8.45 am]

[Release No. 3--13536; File No. 4-195]

BOSTON STOCK EXCHANGE, INC., ANDNEW YORK STOCK EXCHANGE, INC.
Program for Allocation of Regulatory Re-

sponsibilities Pursuant to Rule ld-2;
Filing of BSE/NYSE Plan
The Boston Stock Exchange, Inc. (the

"BSE"), and the New York Stock Ex-
change, Inc. (the "NYSE"), filed with
the Commission a plan for allocation of
regulatory responsibilities pursuant to
Rule 17d-2 (17 CFPR 240. 17d-2) ("§ 240.-
17d-2") on March 28, 1977.

The proposed plan piyovides that the
NYSE will be responsible for processing
and acting on certain applications sub-
mitted by dual members. The BSE will,
however, continue to be responsible, sub-
ject to further allocation pursuant to
§ 240.17d-2, for applications for BSE
regular floor members, registered options
principals, and notification of registered
representatives certified as qualified to
handle accounts involving options trans-
actions.

In addition, under the proposed plan,
the NYSE will be responsible for review-
ing advertisements, market letters, re-
search reports, sales literature, radio,
television, and writing and speaking ac-
tivities of dual members except in rela-
tion to listed options. The NYSE will- also
be responsible for taking appropriate
action on all inquiries and complaints
involving dual members.

The NYSE will be responsible for con-
ducting examinations for compliance
with financial, operational, and sales su-
pervision by dual members, except in the
area of options sales practices, as well
as all special examinations, except that
both BSE and NYSE -reserve the right
to participate in any special examina-
tion. It will be responsible for review of
and subsequent action on or in respect
of 'dual members' Financial and Op-
erational Combined Uniform - Single
(FOCUS) Report and any' generally ap-
plicable financial *reporting require-
ments. The NYSE will submit to the BSE
a computer run summarizing certain
pre-defined key data from the monthly
FOCUS Reports received by the NYSE
from all NYSE members who are par-
ticipants of Boston Stock Exchange
Clearing Corporation ("BSECC"). BSE
and NYSE agree to assist each other in
examinations if requested due to geo-
graphical or other considerations. NYSE
will also be responsible for review, ap-
Pxrpval, and retention, of all partnership
agreements, corporate certificates, by-
laws, subordinated loan agreements, anid

related agreements and amendments In-
cluding clearing agreements.

Further, the NYSE will be respon-
sible for disciplinary investigations and
proceedings involving dual members ex-
cept insofar that BSE may assume Juris-
diction In investigations relating to a
transaction on BSE affecting BSE listed
security or any other activity having a
unique reference to BSE.

In order to assist the Commission in
determining whether to approve this
plan and relieve the party not designated
to the spebifed responsibilities, inter-
ested persons are invited to submit writ-
ten data, views and arguments concern-
ing the submission on or before Juno 2,
1977. Persons wishing to comment
should file six (6) copies thereof with
the Secretary of the Commission, Secu-
rities and Exchange Commission, 500
North Capitol Street, Washington, D.C.
20549. Reference should be made to File
No. 4-195.

Copies of the submission and of all
written comments will be available for
inspection at the Securities and Ex-
change Commission's Public Reference
Room, 1100 L Street NW., Washington,
D.C.

By the Commission.
GEoRtGE A. Flns mnos,

Secretary.
MAY 12, 1977.
[ R. Doc.77-14584 Flied 5-20-'17;8:45 am]

[Release No. 34-13534; FIle No. 4-1931

BOSTON STOCK EXCHANGE, AND PACIFIC
STOCK EXCHANGE, INC.

Program for Allocation of Regulatory Re-
sponsibilities Pursuant to Rule 17d-2;
Filing of BSE/PSE Plan
The Boston Stock Exchange (the

"BSE"), and the Pacific Stock Exchange,
Inc. (the "PSE"), filed with the Commis.
sion a plan for allocation of regulatory
responsibilities pursuant to Rule 17d-2
(17 CFR 240.17d-2) ("§ 240.17d-2") on
March 18, 1977.

The proposed plan provides that the
self-regulatory organization designated
to examine for compliance with appli-
cable financial responsibility rules (the
"designated examining authority" or
"DEA") pursuant to Rule 17d-1 (17 CFR
240.17d-1) ("§ 240.17d-1") will be rd-
sponsible for processing and acting on
certain applications submitted by dual
members. The exchange that is not the
DEA (the "other exchange") will, how-
ever, continue to be responsible, subject
to further allocation pursuant to C 240.-
17d-2, for applications to become regular
equity or, if applicable, options members
of the other exchange. The PSE will be
responsible for applications for registered
options principals and notification of
registered representatives certified as
qualified to handle accounts involving
options transactions.

In addition, under the proposed plan,
the DEA will be responsible for reviewing
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advertisements, market letters, research
-reports, sales literature, radio, television,
and writing and speaking activities of
dual members except in relation to PSE
listed options. The DEA will also be re-
sponsible for taking appropriate action
on all inquiries and complaints involving
dual members.

The DEA will be responsible for con-
ducting examinations for compliance
with financial, operational, and sales
supervision by dual members, except-in
the area of options sales practices, as
wen as all special examinations, except
that both BSE and PSE reserve the right
to participate in any special examination.
The DEA will be responsible for review
of and subsequent action on or in re-
spect of dual -members' Financial and
Operational Combined Uniform Single
(FOCUS) Report and any .generally ap-
plicable financial reporting requirements.
It will also be-responsible for review, ap- ,
proval. and retention of all partnership
agreements, cprporate certificates,, by-
laws, subordinated loan agreements, and
related agreements and amendments in-
cluding clearing agreements. The DEA-
may request assistance of the other ex-
change in the conduct of any examina-
tion, because of geographical or other
considerations.

Further, the DEA will be responsible
for disciplinary investigations and pro-
ceedings involving dual members except
insofar that the other exchange may
assume jurisdiction in investigations re-
lating to a transaction on the other ex-
change affecting'a security listed bn the
other exchange or any other activity
having a unique reference to the other
exchange.

In order to assist the Commission In
-determining whether to .approve this
plan and relieve the party not designated
to the specified, responsibilities, inter-
ested persons are invited to submit
written data, views and arguments con-
cerning the submission on or before June
22, 1977. Persons wishing to comment
should file six (6) copies thereof with
the Secretary of the Commistion, Securi-
ties- and Exchange Commission, 500
Worth Capitol Street, Washington, D.C.
20549. Reference should be made to File
No.4 -193. -

Copies of the submission and of all
written comments will be available for,
Inspection at the Securities and Ex-
change Commisslon's Public Reference
Room, 1100 L Street NW., .Washington,
D.C.

By the Commission.
GEORGE A. FzsnIMmoNs,

Secretary.
MA 12, 1977.
[FR Doc.77-14582 Ffled 5-20-77;8:45 am]

[Release No. 20024; 70-6005]

CONSOLIDATED NATURAL GAS CO. E[ AL
Proposed Intrasystem Financing, Issuance

and-Sale of Commercial Paper and Short-
Term Notes to Banks by Holding Com-
pany, and Exemption From Competitive
Bidding I

-In the matter of Consolidated Natural
Gas Company, 30 Rockefeller Plaza, New

York, New York 10020, CNG Coal Com-
pany; CNG Development Company Ltd.;
CNG Producing Company; CNG Re-
search Company; Consolidated Gas
Supply Corporation; Consolidated Nat-
ural Gas Service Company, Inc.; Con-
solidated System LNG Company; Tne
East O1.o Gas Company; The Peoples
Natural Gas Company; The River Gas
Company; West Ohio Gas Company
(70-6005).

. MAT 10, 1977.
Notice is hereby given that Consoll-

dated Natural Gas Company ("Consoli-
dated"), a registered holding company,
and certain of its subsidiary companies,
CNG Coal Company ("Coal Company"),
CNG Development Company Ltd., CNG
Producing Company ('Producing Com-
pany"), CNG Research Company ('Re-
search Company"), Consolidated Gas
Supply Corporation ("Gas Supply"),
Consolidated Natural Gas'Servlce Com-
pany, Inc. ("Service Company"), Con-
solidated System LNG Company ("LNG
Company"), The East Ohio Gas Com-
pany ("East Ohio"), The Peoples Natural
Gas Company ("Peoples"), The River
Gas Compauy ("River"), and West Ohio
Gas Company ("West Ohio") have filed
an application-declaration with this
Commission pursuant to the Public
Utility Holding Company Act of 1935
("Act"), designating sections 6(a), 6(b),
-7, 9(a), 10, 12(b), and 12(f) of the Act
and Rules 43, 45, and 50(a) (5) promul-
gated thereunder as applicable to the
proposed transactions. All interested
persons are referred to the application-
declaration, which Is summarized below,
for a complete statement of the proposed
transactions.

Consolidated proposes, from time to
time during 1977, to make loans aggre-
gating up to $79,000,000 to five subsidiary
companies In the amounts set forth In
the table below, primarily for the purpose
of partially financing their 1977 capital
expenditures. Capital expenditures for all
of Consolidated's subsidiaries are esti-
mated at $236,400,000 In 1977. The loans
will be evidenced by nonnegotiable, long-
term notes proposed to be issued by the
respective subsidiary companies and
proposed to be acquired by Consolidated.
The notes will bear interest at a rate
substantially equal to the effective cost
of money to Consolidated In respect of
its Issuance and sale of $75,000,000 prin-
cipal amount of debentures scheduled
for June 1977 (File No. 70-6004) and will
be payable from 1982 through 1997 in
approximately equal annual principal
amounts.
-Prior to completion of said debenture

financing in 1977 by Consolidated, the
foregoing loans to said subsidiary com-
panies for 1977 capital expenditures
($74,500,000) will be in the form of open
account advances, payable on or before
December 31, 1977, with Interest at the
prime commercial rate (presently 6.25

percent) In effect from time to time at
The Chase Manhattan Bank, N.A.
("Chase Manhattan"), with a retroac-
tive adJuqtment of the interest rate on
the advances to conform with the effec-
tive cost of money to Consolidated
through the sale of its debentures. Fol-
lowing the debenture financing by Con-
solidated, the interim open account ad-
vances to subsidiary companies, to the
extent made at that time, will be con-
verted into long-term notes of such sub-
sidlary companies, and, thereafter, loans
to subsidiary companies 1i 1977 for capi-
tal expenditures will be evidenced by the
aforesaid long-term notes of such sub-
sidiary companies.

Consolidated also proposes to Issue and
sell up to $100,000,000 of short-termnotes
to a group of banks during 1977. Such
notes will bear interest at the prime
commercial rate in effect from timd to
time at Chase Manhattan. Prepayments
may be made In whole or in part, from
time to time, upon five days' notice with-
out penalty or premium. There will be no
closing or related charges or commit-
ment fee, and the notes will mature not
more than twelve months from the date
of the first borrowing. No compensating
balance requirements will be imposed.
The average of deposits regularly main-
tained by the Consolidated companies in
the participating banks for normal oper-
ating purposes amounted to approxi-
mately $25,500,000 for 1976. It is stated
that based on a requirement of 10 per-
cent of the proposed credit line and 10
percent of average borrowings thereun-
der, the average compensating balances
would have amounted to approximately
$14,900,000 for the year 1976.

Consolidated proposes to use the pro-
ceeds from said bank borrowings to
make open account advances to its sub-
sidiary companies aggregating up to
$100,000,000 for gas storage inventories,
payable as gas Is withdrawn and sold
during the 1977-78 heating season. The
advances to subsidiary companies will
bear interest at the same rate as the
related bank borrowings by Consolidated
and will be made In amounts as set forth
In the table below. Also shown on the fol-
lowing table are $37,000,000 of open ac-
count advances which Consolidated pro-
poses to make from time to time up to
May 31, 1978, to subsidiary companies
for working capital requirements from
part of the proceeds of Consolidated's
proposed issuance and sale (described
hereinafter) of up to $50,000,000 of com-
mercial papei and/or notes to a bank.
These advances will be repaid not more
than one year from the date of the first
advance to each subsidiary with interest
at substantially the same effective rate
as incurred by Consolidated on the re-
lated commercial paper sale and/or bank
borrowings.
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Advances for Advances for
Subsidiary company Long-term note sesonal Increase working cpitalin g strg req~rmnts

inveutoris

Producing Company --.............. $34,000,0 $5,600,000
Gas S-----------------6,000,000 $67,000,000 11, 500, 000
LNG Company ..... - 3 000 0 -0 - - - .. ............
East Ohio..... oo, -oo 21,000,00 9,, 0
P epe_. .......... 04,00 12, 000 7, 600,000
River.. -0-------3------....0.. 6000
West Ohio.---------- - ------. .1,600,000
Coal Company- 300,000
Research Company ---------------------------- ------- - - -- _ 300,000
Servlco Company ------------------------------------ .................... 500,000

79,000,000 100, 000, 000 37,000,000

Consolidated further proposes to acquire, and the subsidiary companies set forth
below propose to issue and sell to Consolidated from time to time during 1977,
capital stock up to the following amounts at the par value thereof:

Number of Aggreate par
shares ($100 par) alue

Coal Company ----- 30, 000 $3,000,000
Producing Com-pany-.... 44, 000 4, 400, 000
Research Com-

pany -----------. 17, 000 1700,000
Gas Supply -------- 115,000 11,500
LNG Company .... 210,000 000
River -------------- 4,000 40,000

Total ------ 42,000,000

The proceeds derived from the proposed
sale of stock will be used to finance, in
part, the subsidiaries' 1977 capital ex-
penditures. The purchase of said capital
stock by Consolidated will be made prin-
cipally with funds from internal cash
generation, and from the sale of common
stock pursuant to its stockholder and
employee stock plans. The authorized
capital stock of Gas Supply, ING Com-
pany, and River is not sufficient to cover
the additional shares they propose to
issue. Therefore, in order to accommo-
date the proposed transactions and to
provide for future issues, Gas Supply
proposes to amend its certificate of-in-
corporation and increase the number of
its authorized shares from 1,700,000 to
2,000,000, LNG Company from 750,000 to
1,000,000, and River from 20,000 to
24,000.

As indicated above, Consolidated pro-
poses to Issue and sell commercial paper,
in the form of short-term promissory
notes payable to bearer, in the aggregate
fade amount not to exceed $50,000,000
outstanding at any one time to a dealer
in commercial paper from time to time
up to May 31, 1978. The commercial pa-
per will have varying maturities of not
more than 270 days after the date of
issue and will be issued and sold in
varying denominations of not less than
$50,000 and not more than $5,000,000 di-
rectly to the dealer at a discount which
will not be in excess of the discount rate
per annum prevailing at the date of
issuance for commercial paper of com-
parable quality and like maturities.
Consolidated proposes to sell commercial
paper only so long as the effective inter-
est cost for such commercial paper does
not exceed the equivalent cost of borrow-
ings from a commercial bank on the date
of sale.

No commission or fee will be payable
by Consolidated in connection with the

issue and sale of such commercial paper
notes. The dealer, as principal, will re-
offer such notes at a discount not to
exceed one-eighth of one percent per
annum less than the prevailing discount
rate to Consolidated. Such notes will be
reoffered to not more than 200 identified
and designated customers on a list (non-
public) prepared in advance by the deal-
er and furnished to the Commission. It
is anticipated that the commercial paper
will be held by customers to maturity;,
however, If any commercial paper Is re-
purchased by the dealer pursuant to a
repurchase agreement, such paper will
be reoffered only to others in the group
of 200 customers. The issuance and sale
of commercial paper is to provide $37,-
000,000 for working capital advances to
subsidiary companies, and the balance
of $13,000,000 is for working capital and
contingent requirements Qf Consolidated
during the year.

Consolidated proposes, to the extent
that it becomes impracticable to issue
such commercial paper, to borrow, repay,
and reborrow from Chase Manhattan,
from time to time up to May 31, 1978,
an aggregate principal amount not to
exceed $50,000,000 outstanding at any
one time, at the prime commercial rate
of interest in effect on the date of each
borrowing, upon the promissory note or
notes of Consolidated having a maturity
date not more than 90 days from the
date of each borrowing, and with the
right of prepayment, in whole or in part
at any time or from time to time, without
prior notice and without premium. The
amount of commercial paper notes and
said notes, if any, payabe to Chase Man-
hattan will not collectively exceed $50,-
000,000 outstanding at any one time.
There will be no closing or related
charges and no commitment fee with re-
spect to such bank loans, nor Will there
be any compensating-balance require-
ments.

Consolidated requests that, for the
period commencing upon the date of the
granting of-this application-declaration
and ending May 31, 1978, an exemption
be allowed from the provisions of sec-
tion 6(a) of the Act pursuant to the
first sentence of section 6(b), relating
to the issuance and sale of short-term
notes, by increasing the 5 pbrcent lim-
itation on such notes to a maximum of
6 percent in order to permit Consolidated
to have outstanding at any one time up

to $50,000,000 principal amount of short-
term notes during such period as pro-
posed herein.

Consolidated requests exception from
the competitive bidding requirements of
Rule 50 with respect to the sale of com-
mercial paper on the grounds that such
commercial paper will have maturities
of nine months or less, that current
rates for commercial paper for prime
4borrowers, such as Consolidated, are
published daily in financial publicatlons,
and that it is not practical to invite
competitive bids for commercial paper.
Consolidated also proposes that the Rule
24 certificates of notification regarding
the issuance and sale of the commercial
paper and all subsidiary company fl-
nancings be filed on a quarterly basis,

It is stated that CNG Development
Company Ltd. had no new financing re-
quirements for 1977 at the time of filing
and that If such requirements should
arise, an amendment to that effect will
be filed as part of this proceeding.

The application-declaration states
that the Public Service Commission of
West Virginia has jurlsdlcation over the
proposed long-term and short-term bor-
rowings and stock issuances of Gas Sup-
ply; that the Public Utilities Commission
of Ohio has jurisdiction over the long-
term borrowings and stock Issuance pro-
posed by River; and that the Pennsyl-
vania Public Utility Commission has
jurisdiction over the long-term borrow-
ings proposed by Peoples. It is further
stated that no other State or Federal
commission, other than this Commission,
has jurisdiction over the proposed trans-
actions. The fees and expenses to be in-
curred in connection with the proposed
transactions are estimated not to exceed
$10,500, including $8,000 for the system
service company charges, at cost, All of
such fees and expenses are Ao be paid
by Consolidated.

Notice Is further given that any interz
ested preson may, not later than Juno
3, 1977, request in writing that a hearing
be held in respect of such matter, stating
the nature of his interest, the reasons
for such request, and the Issues of fact
or law raised by said application-dec-
laration which he desires to controvert;
or he may request that he be notified'
should the 1pommisslon order a hearing
thereon. Any such request should be ad-
dressed: Secretary, Securities and- Ex-
change Commission, Washington, D.C,
20549. A copy of such request should be
served personally or by mail upon the
applicants-declarants at the above-
stated address, and proof of service (by
affidavit or, in case of an attorney at
law, by certificate) should be filed with
the request. At any time after said date,
the application-declaration, as filed or
as it may be amended, may be granted
and permitted to become effective as
provided in Rule 23 of the general rules
and regulations promulgated under the
Act, or the Commission may grant ex-
emption from such rules as provided in
Rules 20(a) and 100 thereof or take
such other action as it may deem appro-
priate. Persons who request a hearing
or advice as to whether a hearing Is
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ordered will receive any notices and or-
ders issued in this-matter, including the
date of the hearing (if ordered) and any
postponements thereof.

For the Commission, by the Division
of Corporate Regulation, pursuant to
-delegated authority.

GEORGE A. FrrzsnmoNs,
Secretary.

IFRm foc.77-14567 FiLd 5-20-77;8:45 am]

[Release No. 20025; 70-:0111

-GENERAL PUBLIC UTILITIES CORP.
Proposed Issue and Sale of Common Stock

by Holding Company Pursuant to an
Underwritten Rights Offering

MAY 12, 1977.
Notice is hereby given that General

Public Utilities Corporation ("GPU"),
260 Cherry Hill Road, Parsippany, New
Jersey 07054, a registered holding com-
pany, has -filed a declaration with this
Commission pursuant to the Public
Utility Holding Company Act of 1935
("Act). designating sections 6(a), 7
and 12(c) of the Act and Rules 42 and
50 promulgated thereunder as applicable
to the proposed transaction. All Inter-
ested persons are referred to the declara-
tion, which is summarized below, for a
complete statement of the proposed
transaction.

GPU proposes to offer up to 3,770,000
authorized but unissued shares of its
common stock for subscription by the
holders of its outstanding shares of com-
mon stock on the basis of 1 share for
each 15 shares of common stock held on
-the record date. The record date will be
June 30, 1977, or such later date as
GPU's registration statement under the
Securities Act of 1933 may become ef-
fective. The subscription price, to be
determined by GPU at about 4:15 p..
on the day preceding the anticipated rec-
ord date, will not be more than 100 .per-

-cent and not less than 85 percent, of
the closing price of GPU common stock
on the Consolidated Tape on the day
prior to the record date. The subscrip-
tion offer will expire July 22, 1977, unless
the record date should be later than
June 30, 1977, in which event the ex-
piration date will be specified by amend-
ment. -

In connection with the subscription
rights offering, GPU anticipates that it
may effect stabilizing transactions in

:order to maintain the market price of
its common stock at a level above that
which might ,otherwise prevail in the
open market. GPU states that it acquire
no-more than 200,000 shares of its com-
mon stock pursuant to these stabilizing
activities. The aggregate of the shares of
common stock offered pursuant to the
subscription offer, including the shares,
if any, purchased by GPU in connection
with such stabilizing activities, are here-
inafter referred to' as "additional com-
mon stock."

Rights to subscribe to the additional
common stock wil be evidenced by trans-
ferable subscription warrants which will
be issued to all record holders of GPU

NOTICES

common stock as promptly as practi-
cable after the record date. No fractional
shares wil be issued; however, any holder
with more than 15 shares, but not an ex-
act multiple thereof, may purchase, at
the subscrlxtlon price one extra share
of additional common stock. A stock-
holder with less than 15 shares of coni-
mon stock will be entitled to purchase,
at the subscription price, one full share
of additional common stock.

In addition, each holder of a warrant
or warrants who exercises such warrant
or warrants in full will be given the priv-
ilege of subscribing, subject to allotment
at the same subscription price, for un-
subscribed shares of additional common
stock ("over-subscrlpton privilege").
GPU proposes to take such action as is
appropriate to effect the admission for
trading of the subscription rights on the
New York Stock Exchange.

GPU does not propose to mall warrants
to stockholders whose registered ad-
dresses are outside the United States,
Bermuda, Canada and Mexico. To the
extent that GPU does not receive in-
structions from such stockholders to ex-
ercise their warrants, the rights evi-
denced by such warrants may be sold
by Hartford National Bank and Trust
Company, the subscription agent, for the
account of such stockholders.

GPU further'proposes to Issue and sell,
subject to the competitive bidding re-
quirements of Rule 50 under the Act,
such of the shares of the additional com-
mon stock as are not purchased pursu-
ant to the subscription offer. The sub-
scription price, which will also be the
price to be paid by the successful bidder
or bidders, will be set by GPU at least
45 minutes before the time of submitting
bids. GPU will pay the underwriters for
their commitments and obligations a
fixed sum, to be supplied by amendment,
plus an amount per share to be specified
in the bid for each unsubscrlbed share
'purchased and for each share purchased
by underwriters upon the exercise of
rights purchased (but excluding any
additional common stock purchased pur-
suant to the over-subscription privilege).

It is stated that the net proceeds of the
sale of additional common stock will be
applied by GPU to repay at or before ma-
turity all or a portion of GPU's short-
term indebtedness Incurred to make ad-
ditional Investments in subsidiaries, to
make additional Investments in subsidi-
aries, and/or to reimburse its treasury
for prior investments in its subsidiaries.

Fees and expenses to be incurred In
connection with the proposed transac-
tion will be supplied by amendment. It is
stated that no state commission and no
federal commission, other than this
Commission, has jurisdiction over the
proposed transaction.

Notice is further given that any inter-
ested person may, not latetihan June 7,
1977, request in writing that a hearing be

-held on such matter, stating the nature
of his Interest, the reasons for such re-
quest, and the Issuis of fact or law raised
by said declaration which he desires to
controvert; or he may request that he be
notified if the Commission should order a

262-67

hearing thereon. Any such request should
be addressed: Secretary, Securities and
Exchange Commission, Washington, D.C.
20549.

A copy of such request should be served
personally or by mail upon the declarant
at the above-stated address, and proof of
service (by affidavit or, In case of an at-
torney-at-law, by certificate) should be
filed with the request. At any time after
said date, the declaration, as iled or as
it may be amended, may be permitted to
become effective as provided in Rule 23
of the general rules and regulations pro-
mulgated under the Act, or the Commis-
slon may grant exemption from such
rules as provided In Rules 20(a) and 100
thereof or take such other action as it
may deem appropriate. Persons who re-
quest a hearing or advice as towhether a
hearing Is ordered will receive any no-
tices and orders Issued In this matter, in-
cluding the date of the hearing (if or-
dered) and any postponements thereof.

For the Commission, by the Division of
Corporate Regulation, pursuant to dele-
gated authority.

GEOroeA. FxzsnnO s,
Secretary.

IFR Dcz.T7-1455S Piled 5-20-77;8:45 am]

[Helease No. 9763; 812-40731

INVESTORS MUTUAL, INC., Er AL

Application for an Order of Act To Permit
Offers of Exchange and for Exemption
From Provisions

MAY 11, 1977.
In the matter of Investors Mutual,

Inc.; Investors Stock Fund, Inc.; Inves-
tors Variable Payment Fund, Inc.; Inves-
tors Selective Fund, Inc.; IDS New Di-
mensions Fund, Inc.; IDS Progressive
Fund, Inc.; IDS Bond Fund, Inc.; IDS
Cash Management Fund, Inc.; IDS Tax-
Exempt Bond Fund, Inc, 1000 Roanoke
Building, Mifnneapolis, Minnesota 55402,
and Investors Diversified Services, Inc.,
IDS Tower, Minneapolis, Minnesota
55402.

Notice is hereby given that Investors
Mutual, Inc. ("Mutual"), Investors Stock
Fund, Inc. ("Stock"), Investors Variable
Payment Fund, Inc. ("Variable"), Inves-
tors Selective Fund, Inc. ("Selective"),
IDS New Dimensions Fund, Inc. ("Di-
mensions"), IDS Progressive Fund, Inc.
("Progressive"), IDS Bond Fund, Inc.
("Bond"), IDS Cash iahagement Fund,
Inc. ("Cash Management"), and IDS
Tax-Exempt Bond Fund, Inc. ("Tax-Ex-
empt") (collectively referred to as "the
Funds"), open-end investment compa-
nies registered under the Investment
Company Act of 1940 ("Act"), and In-
vestors Diversified Services, Inc. ("IDS"),
each Fund's Investment adviser and
principal underwriter (collectively re-
ferred to with the Funds as "Appli-
cants"), filed an application on January
21. 1977. for an order of the Commission,
pursuant to section 11(a) of theAct, per-
mitting certain transfers among the
Funds on a basis other than their net
asset value per share at the time of
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transfer and. pursuant to section 6(c) of
the Act, exempting such transfers from
the provisions of section 22 (d) of the Act
and Rule 22d-1 thereunder. All inter-
ested persons are referred to the appli-
cations on file with the Commission for a
statement of the representations con-
tained therein, which are summarized
below.

IDS, as principal underwriter for the
Funds, maintains a continuous public
offering of shares of each of the Funds
at their respective net asset value plus
a sales charge. On purchases of less than
$15,000, the sales charge is 3/2 percent
Bond, 4/4 percent for Tax-Exempt, 7
percent for Selective and 8 percent for
each of the other Funds except Cash
Management, -which does not have a
sales charge. For each of the Funds, the
sales charge is reduced on larger pur-
chases, except for Bond which has a level
31/2 percent sales charge.

Mutual, Stock, Variable, Progressive,
and Dimensions propose to offer their
shares to shareholders of Selective, Bond,
or Tax-Exempt who have held their
shares for less thaij eight months and
who redeem their shares and immedi-
ately reinvest in its shares, on payment
of the difference between the sales
charge paid upon the purchase of shares
of Selective, Bond, or Tax-Exempt and
the sales charge that would have been
paid had the offering Fund's shares been
purchased originally. Shareholders of
Sblective, Bond, or Tax-Exempt who
have held their shares for eight months
or more will be allowed to transfer to the
other Funds at net asset value without
paying a sales charge. No transfers will
be allowed into Cash Management from
Selective, Bond, or Tax-Exempt earlier
than eight months. Shareholders of the
other Funds do not have the privilege of
transferring into Bond Fund.

Selective proposes to offer its shares to
shareholders of Tax-Exempt or Bond
who have held their shares for less than
eight months and who redeem their
shares and immediately rein.vest in
shares of Selective, on payment of the
difference between the sales charge paid
upon the purchase of shares of Tax-Ex-
empt or Bond and the sales charge that
would have been paid had the invest-
ment been in Selective originally. Share-
holders of Tax-Exempt or Bond who
have held their shares for eight months
or more will be allowed to transfer into
Selective at net asset value without pay-
ing a sales charge.

Tax-Exempt proposes to offer -its
shares to the shareholders of the other
Funds, except Cash Management, who
have held their shares for less than eight
months and who redeem their shares and
immediately reinvest in shares of Tax-
Exempt, on payment of the difference
between the sales charge paid on the.
shares of the other funds from which the
transfer Is being made and the sales
charge that would have been paid had
the investment been in Tax-Exempt orig-

inally. Shareholders of the other Funds,
except Cash Management, who have held
their'shares for more than eight months,
will be permitted to transfer into Tax-
Exempt at net asset value without pay-
ing a sales charge.

In each case, the reason for the eight
miionth "waiting period" is to discourage
attempts at circumventing the higher
sales charge which would have been ap-
plicable on the shares of the Fund into
which the transfer is being made had
these shares been purchased ipitially.
For purposes of calculating the eight
month period, the length of time the in-
vestment has been in the complex of the
Funds will be included. In addition, no
sales charge will be imposed upon* a
transfer of shares which were acquired
originally at net asset value, except
shares of Cash Management acquired by
direct purchase, and such shares will
be transferred first.

Each of the Funds, except Bond, pro-
poses to offer its shares to the sharehold-
ers of Cash Management who redeem
their shares and immediately reinvest in
its shares on the basis of the net asset
value at the time of the transfer, plus
the sales charge described in the pro-
spectus of each of the Funds. The addi-
tional sales charge would be imposed
only upon the transfer of shares of Cash
Management originally acquired by di-
rect-purchase. Shares of Cash Manage-
ment that were acquired as the result of
a transfer from one of the other Funds
will be transferred at net asset value
without a sales charge, and such shares
will always be transferred first.

Section 11(a) of the Act provides that
it shall be unlawful for any registered
open-end company or any principal un-
derwriter for such company to make, or
cause to be made, an offer to the share-
holder of a security of such company or
of any other open-end investment com-
pany to exchange his security for a se-
curity in the same or another such com-
pany on any basis other than the relative
net asset values of the respective securi-
ties to be exchanged unless the terms of
the offer have first been submitted to and
approved by the Commission.

Section 22(d) of the Act provides, in
pertinent part, that no registered invest-
ment company or principal underwriter
thereof shall sell any redeemable secur-
ity issued by such company to any person
except at a current public offering price
described in the prospectus. The sales
charge described in the prospectus of
each of the Funds is normally greater
than the sales charge which would be
applicable to a proposed transfer. Rule
22d-1 permits certain variations in sales
load, none of which it is alleged are ap-
plicable to the proposed transfer priv-
ileges.

Applicants state that the purpose of
the proposed transfer privileges and the
eight month restriction, where'applica-
ble, is to discourage attempts to circum-
vent the higher sales charges that could
occur were an investor to purchase a

Fund with a lower sales charge and, sub-
sequently, transfer the investment at net
asset value for an investment In one of
the other Funds which imposes a higher
sales charge than the Fund originally
purchased. Applicants further state that
under certain circumstances It might be
found that IDS, as underwriter for all
the Funds, would be violating section
22(d) of the Act, since an investor would
be able to purchase shares of one of the
other Funds at a sales charge other than
that described in the prospectus merely
by purchasing shares of Selective, Bond
or Tax-Exempt and subsequently trans-
ferring those shares after eight months
at net asset value into shares of one of
the other 'Funds. Appropriate disclosure
of the terms of the proposed transfer
privileges will be made in the prospec-
tuses of each of the Funds.

Section 6(c) provides, in pertinent
part, that the Commission, by order upon
application, may conditionally or uncon-
ditionally exempt any person, security or
transaction or any class or classes of
persons, securities or transactions from
any provisions of the Act or of any rule
or regitlation under the Act, if and to the
extent such exemption is necessary or
appropriate in the public interest and
consistent with the protection of invest-
ors and the purposes fairly intended by
the policy and provisions of the Act.

Notice is further given that any inter-
ested person may, not later than June 6,
1977, at 5:30 p.m., submit to the Com-
mission in writing, a request for a hear-
ing on the application! accompanied by a
statement as to the nature of his inter-
est, the reason for such request and the
issues, if any, of fact or law proposed to
be controverted, or he may request that
he be notified if the Commission shall
order a hearing thereon. Any such com-
munication should be addressed: Secre-
tary, Securities and Exchange Commis-
sion, Washington, D.C. 20549. A cop? of
such request shall be served personally
or by mail upon Applicants at the ad-
dresses stated above. Proof of such serv-
ice (by affidavit, or in the case of an
attorney-at-law, by certificate) shall be
filed contempoaneously with the request,
As provided by Rule 0-5 of the rules and
regulations promulgated under the Act,
an order disposing of the application
herein will be issued as of course follow-
ing said date unless the Commission
thereafter orders a hearing upon request
or upon the Commission's own motion,
Persons, who request a hearing or advice
as to whether a hearing is ordered, will
receive any notices and orders Issued In
this matter, including the date of the
hearing (if ordered) and any postpone-
ments thereof.

For the Commission, by the Division of
Investment Management, pursuant to
delegated authority.

GEORGE A. FiTzsIM oNs,
Secretar.

[FR Doc.77-14571 Filed 5-20-77;8:45 am]
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- [Release No. 9765; 811-1832]

LINCOLN NATIONAL INCOME FUND,
INC.

Filing of Application of the Act for an Order
Declaring That Company Has Ceased To
Be an Investment Company

MAY 12, 1977.
-Notice is hereby given that Lincoln

National Income Fund, Inc. ("Appli-
cant"), 1301 South Harrison Street, Fort
Wayne, Indiana 46801, -an open-end,
diversified management inyestment com-
pany registered under the Investment
-Company Act of 1940 (the "Act"), has
filed an application pursuant to section
8(f) of the Act for an order of the Com-
mission declaring that Applicant has
ceased to be an investment company as
defined in the Act. All interested persons
are referred to the application on file

- with the Commission for a statement of
the facts and representations contained
therein, which are summarized below.

The Applicant was incorporated under
the laws of the State of Delaware on
January 22, 1969, and registered with
the Commissiorrunder the Act on August
11, 1969. Applicant states that on Octo-
ber 27,1976, its shareholders approved
an Agreement and Plan of Reorganiza-
tion ("the Agreement") which provided
for the sale by Applicant Of substantially
all of its assets to Selected American
Shares, Inc. ("American"). On Novem-
ber. 17, 1976, pursuant to the Agreement,
466,943,935 shares of American were
-delivered to the Applicant, representing
an exchange ratio of 1.2461 shares of
American! for -each share of Applicant
outstanding. Applicant states further
that such shares were delivered to or
credited to the accounts of shareholders
of Applicant- according to their respec-
tive interests in liquidation of the Appli-
cant.

Applicant states that on December 16,
1976, it filed a, certificate of dissolution
with the Secretary of State of Delaware.
Applicant represents that it now has no
stockholders, no assets or liabilities, and
engages in no business activity.

Section 8(f) of the Act provides, in
pertinent part, that whenever the Com-
mission on its own motion or upon ap-
plication, finds that a registered invest-
ment company has ceased to be an in-
vestment company, it shall so declare by
order and, upon the taking effect of such
brder, the registration of such company
shall cease tobe in effect.

Notice is further given that any in-
terested person may, not later than
June 6, 1977, at 5:30 pm., submit to
the Commission in writing a request for
a hearing on the matter accompanied by
a statement as to the nature of his in-
terest, the reason for such request, and
the issues, if any, of fact or law pro-
posed to be controverted, or he may re-
quest that he be notified if the Commis-

"sion shall order a hearing thereon. Any
such communication should be ad-
dressed: -Secretary, Securities and Ex-

*change Commisgion, Washington, D.C.
20549. A copy of such request shall be
served personally or by mail upon the
Applicant at. the address stated above.

Proof of such service (by affidavit or, in
case of an attorney-at-law, by certifi-
cate) shall be filed contemporaneously
with the request. As provided by Rule
0-5 of the rules and regulations promul-
gated under the Act, an order disposing
of the application will be Issued as of
course following said date unless the
Commission thereafter orders a hearing
upon request or upon the Commission's
own motion. Persons who'request a
hearing, or advice as to whether a hear-
ing is ordered, will receive any notices
and orders issued in this matter, includ-
ing the date of the hearing (if ordered)
and any postponements thereof.

For the Comm'Ion, by the Division
of Investment Management, pursuant to
delegated authority.

GEORGE A FxrzsuIusoNs,
Secretary.

[FR Doc.77-14569 Flied 5-20-77;8:45 am]

[Release No. 9766; 811-1831]

LINCOLN N4ATIONAL CAPITAL FUND,
INC.

Filing of Application of the Act for an Order
Declaring That Company Has Ceased To
Be an Inveitment Company

MAY 12,19717.

Notice is hereby given that Lincoln
National Capital Fund, Inc. ("Appli-
cant"), 1301 South Harrison Street,
Fort Wayne, Indiana 46801, an open-end,
diversified management investment
company registered under the Invest-
ment Company Act of 1940 (the "Act."),
has filed an application pursuant to sec-
tion 8(f) of the Act for an order of
the.Conmnssion declaring that Applicant
has ceased to be an investment com-
pany as defined in the Act. All in-
terested persons are referred to the ap-
plication on file with the Commission
for a statement of the facts and
representations contained therein, which
are summarized below.

The Applicant was incorporated under
the laws of the State of Delaware on
January 22, 1969, and registered with the
Commission under the Act on August
11, 1969. Applicant stat that on Octo-
ber 27, 1976, Its shareholders approved
an Agreement and Plan of Reorganiza-
tion ("the Agreement") which provided
for the sale by Applicant of substantially
all of Its assets to Selected Special
Shares, Inc. ("Special"). On Novem-
ber 17, 1976, pursuant to the Agreement,
434,615.444 shares of Special were de-
livered to the Applicant, representing an
exchange ratio of 0.4492 shares of Special
for each share of Applicant outstanding.
Applicant states further that such shares
were delivered to or credited to the ac-
counts of shareholders of Applicant ac-
cording to their respective interests in
liquidation of the Applicant.

Applicant states that on December 16,
1976, It filed a certificate of dissolution
with the Secretary of State of Delaware.
Applicant represents that It now has no
stockholders, no assets or liabilities, and
engages in no business activity.

Section 8(f) of the Act provides, In
pertinent part, that whenever the Com-
mission on its own motion or upon ap-
plication, finds that a registered Invest-
ment company has ceased to be an In-
vestmeilt company, It shall so declare
by order and, upon the taking effect of
such order, the registration of such com-
pany shall cease to be In effect.

Notice is further given that any inter-
ested person may, not later than June 6,
1977, at 5:30 p.m., submit to the Com-
mission in writing a request for a hearing
on the matter accompanied by a state-
ment as to the nature of his interest, the
reson for such request, and the issues, if
any, of fact or law proposed to be con-
troverted, or he may request that he le
notified f the Commission shall order a
hearing thereon. Any such communica-
tion should be addressec4: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail upon the Applicant at the address
stated above. Proof of such service (by
affidavit or, in case of an attorney-at-
law, by certificate) shall be filed con-
temporaneouslywith the request. As pro-
vided by Rule 0-5 of the rules and regu-
lations promulgated under the Act, an
order disposing of the application will be
issued as of course following said date
unless the Commission thereafter orders
a hearing upon request or upon the Com-
mission's own motion. Persons who re-
quest a hearing, or advice as to whether
a hearing is ordered, will receive any
notices and orders Issued in this matter,
iicluding the date of the hearing (if
ordered) and any postponements there-
of.

For the Commisison, by the Division
of Investment Management, pursuant to
delegated authority.

GEORGE A. FnzsInamOxs,
Secretary.

[PR Doc.77-14570 Piled 5-20-77;8:45 am]

[Release No. 34-13535 Pile No. 4-1891
MIDWEST STOCK EXCHANGE, INC. AND

NEW YORK STOCK EXCHANGE, INC.
Program for Allocation of Regulatory Re-

sponsibilities Pursuant to Rule 17d-2;
Filing of MSE/NYSE Plan

The Midwest Stock Exchange, Inc.
(the "MSE") and the New York Stock
Exchange, Inc. (the "NYSE") filed with
the Commission a plan for allocation
of regulatory responsibilities pursuant
to Rule 17d-2 (17 CFR 240.17d-2)
("§ 240.17d-2") on March 7,1977.

The proposed'plan provides that the
NYSE will be responsible for processing
and acting on certain applications sub-
mitted by dual members. The MSE will,
however, continue to be responsible, sub-
ject to further allocation -pursuant to
§ 240.17d-2, for applications for MSE
equity or options members, registered
options principals, and notification of
registered representatives certified as
qualified to handle accounts involving
options transactions. The NYSE will ad-
vise the MSE monthly of certain-changes
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in membership Information for dual [Release No. 34-13533 File-No. 4-192] Insofaf that the other exchange may
members. • MIDWEST STOCK EXCHANGE, INC. AND assume jurisdiction In Investigations

In addition, under the proposed plan, PACIFIC STOCK EXCHANGE, INC. relating to a transaction on the other
the NYSE will be responsible for review- exchange affecting security listed on the
ing advertisements, market letters, re- -Program for Allocation of Regulatory Re- other exchange or any other activity
search reports, sales literature, radio, sponsibilities Pursuant to Rule 17d-2; having a unique reference to the other
television and writing and speaking ac- I Filing of MSEIPSE Plans exchange.
tivites of dual members except in rela- The Midwest Stock Exchange, Inc, (the In order to assist the Commission in
tion to MSE listed options. The NYSE "MSE"), and the Pacific Stock Exchange, determining whether to approve 'this
will also be responsible for taking ap- Inc. (the "PSE') filed with the Commis- plan and relieve the party not designated
propriate action on all inquiries and sion a plan for allocation of regulatory to the specified responsibilities, inter-
complaints involving dual members, responsibilities pursuant to Rule 17d-2 ested persons are invited to submit

The NYSE will be responsible for con- (17 CFR 240.17d-2) ("§ 240.17d-2") on written data, views and arguments
ducting examinations for compliance March 15, 1977. concerning the submission on or before
with financial, operational and sales The proposed plan provides that the June 22, 1977. Persons wishing to con-
supervision by dual members, except in self-regulatory organization designated ment should file six (6) copies thereof
the area of options sales practices, as to examine for compliance with appli- with the Secretary of the Commission,
well as all special examinations, except cable financial responsibility rules (the Securities and Exchange Commission,
that both MSE and NYSE reserve the '- "designated examining authority", or 500 North Capitol Street, Washington,
right to participate in any special exami- "])EA") pursuant to Rule 17d-1 (17 CFR D.C. 20549. Reference should be made to
nation. It will be responsible for review 240.17d-1) ("§ 240.17d-1) will be re- File No, 4-192.
of and subsequent action on or in respect sponsible for .processing and acting on Copies of the submission and of all
of dual members' Fifiancial and Op- certain applications submitted by dual written comments will be available for
erational Combined Uniform Single members. The exchange that is not the inspection at the Securities and Ex-
(FOCUS) Report and any generally ap- DEA ("the other exchange") will, how- change Commission's Public Reference
plicable financial reporting requirements. ever, continue to be responsible, subject Room, 1100 L Street NW, Washington,
The NYSE will submit to the MSE a com- to further allocation pursuant to § 240.- D.C.
puter run summarizing certain pre-de- 17d-2, for applications to become equity
fined key data from the monthly FOCUS or options members. By te Comntssicn.
Reports received by the NYSE from all In addition, under the proposed plan, GEORGE A. F ITZSivIoNS,
NYSE members who are participants of the DEA will be responsible for reviewing Sccretary.
Midwest Clearing Corporation (MCC). advertisements, market letters, research Miy 12, 1977.
MSE and NYSE agree to assist each reports, sales literature, radio, television [PRDoc.77-145811led-2D-77;8:45 am]
other in examinations If requested due and writing and speaking activities of
to geographical- or other considerations.- dual members. The DEA will also be

NYSE will also be responsible for re- responsible for taking appropriate action [Release 34-13528 File No. SR-NASD-77-51
view, approval and retention of all part- on all inquiries and complaints involving
nership agreements, corporate certifi- dualmembers. NATIONAL ASSOCIATION OF
cates, by-laws, subordinated loan agree- .The DEA will be responsible for con-, SECURITIES DEALERS, INC.
ments and related agreements and ducting examinations for compliance Self-Regulatory Organizations
amendments including clearing agree- with, fnancial, operational and sales Pursuant to Section 19(B)(1) of the
ments. supervision by dual members, as well a Securities Exchange Act of 1034, 15

Further, the NYSE will be responsblle all special examinations except that SC. 78s b (1), a amended by Pub. 5
for disciplinary investigations and pro- both MSE and PSE reserve the right to No. 9 ,1June 4, 1975) notice s

ceedings' involving dual members ex- participate in any special examination. No. 949, 16 (ne 4, 1 9 te

cept insofar that MSE may assume juris- The DEA will be responsible for review hereby given on February 10, 1077 the

diction in investigations relating to a of and subsequent action on or in respect above-mentioned self-regulatory organi-
zation filed with the Securities and Ehc-transaction on MSE, affecting an MSE- of dual members' Financial and Opera- ciange Commission a proposed rule

listed security or any other activity hay- tional Combined Uniform Single change a ows:
ing a unique reference to MSE. (FOCUS) Report and any generally change as follows:

In order to assist the Commission in applicable financial reporting require- STATEMENT or m T n s or SurSTA c
determining whether to approve this ments. The DEA will sutbmit to MSE, for oF THE PROPOSED RuLz CnANOz
plan and relieve the party not designated all PSE members who are participants T~ xT OF PROPOSED RULE CRANOE
to the specified responsibilities, interested of Midwest Clearing Corporation
persons are invited to submit written ("MCC"), for which PSE is the DEA, The following is the full text of the
data, views and arguments concerning and the MSE will submit to the PSE, for proposed amendment to Appendix A of
the submission on or before June 22, all XSE members who are participants Section 30, Article III of the Rules of Fair
1977. Persons wishing to comment should of Pacific Clearing Corporation ("PCC") Practice of the National Association of
file six (6) copies thereof with the Sec- for which MSE is the DEA, a summary Securities Dealers, Inc.
retary of the Comnission, Securities and of certain pre-defined key data from the Amendments to Appendix A of Section
Exchange Commission, 500 North Capitol monthly FOCUS Reports or a copy of 30 were previously filed with the Com-
Street, Wahington, D.C. 20549, Reference such FOCUS Reports. It will also be mission by the. Association in File No.

responsible for review, approval and SR-NASD-75-2. Subsequent discussions
should be made to File No. 4-189. retention of all partnership agreements, with Commission staff have led to

Copies of the submission and of a corporate certificates, by-laws, subordi- amendments to the proposal and conse-
written comments will be available for nquently File No. SR-NASD-75-2 is hero-
inspection at the Securities and Ex- nated loan agreements and related by withdrawn and in its place is substi-
change Commission's Public Reference agreements and amendments including tuted the filing below. New language is
Room, 1100 L Street, N.W., Washington, clearing agreements. MISE and PSE have italicized and deleted language is
D.C. agreed to assist each other in the conduct bracketed.

of examinations where requested to do 1. (a) Text of Proposed Rule Change
By the Commission. - so for geographical or other consIdera-

GEORGE A. Frrzsmios, tions. The following is the full text of the
proposed amendment to Appendix A ofSecretary. Further, the DRA will be responsible Section 30, Article III of the Rules of Fair

MIY 12, 1977. for disciplinary investigations and pro- Practice of the National Association of
[FR Doc.77-14583 Fied 5-20-77;8:45 am] ceedings involving dual members except -Securities Dealers, Inc.
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NOTICES

SECTION 1-UNCALNGED
SECTION 2-UNCHANGED
SECTION 3-UNCHANGED

SECTION 4 (a) (1),(2), (3)-UNCHANGED

1EIMhUM MARGIN

4(a) [(4) Minimum maintenance re-
quirements for put and call options shall
be:

,(i) 50 percent of the exercise price of
any put option or 50 percent of the mar-

- ket value of-the security subject to such
put options; whichever is lower;

(ii) 50 percent of the exercise price of
any call option or 50 percent of the mar-
ket value of the security subject to such
call option, whichever is higher;, sold by
such customer to or through the mem-
ber if the 'customer's account does not
contain the corresponding long or short
positions in the securities upon which
the opti6ns are written and,]
, (4) .Minimum maintenance require-
ments for" any put or call issued, -guar-

,anteed or carried "short" in a customer's
account shall be:

() in the case of puts and calls traded
in the over-the-counter market, which
are not displayed in the NASDAQ Sys-
tem, 50 percent of the market value of
the equivalent number of shares of 'the
underlying securities, plus any unreal-
ized loss or less any unrealized profit;

(ii) in the case of puts and calls listed
or traded on a registered national secu-
rities. exchange, or displayed in the
NASDAQ System, 30 percent of the mar-
ket alue of the equivalent number of
shares of the underlying security, plus
any unrealized loss or less any unreal-
ized proft;

(iii) notwithstanding the foregoing,
the minimum margin on each Put or
call issued, guaranteed br carried
"short" in a customer's account shall be

-not less than $250; and,
SECTIONS 5, 6- NCHANGED

SECTION 7

PUTAND CALL OPTIONS

E (a) No put or call option carried for
a customer shall be considered of any
value for the purpose of computing the
margin required in the account of such
customer;

(b) A put or call sold or written by a
customer shall be considered as a secu-

-rity transaction subject to Section 2
hereof;
(c) For the purpose of Section 4 here-

of,. puts and calls shall be considered as-
If they were exercised. Each put or call

" shall be margined separately -and any
difference between the market price of
the underlying securities and the exer-
cise price of a put or call shall be con-
sidered to be of value only in providing
the amount of margin required on that
particular put or call.]

(a) Each put or call shall be margined
separately. Any difference between the
market price of the underlying security
and the exerise-price of a put or call
will be of value only in providing mar-
gin on that partcular put or call. Sub-
stantial additional margin must be re-

quired on options issued, guaranteed or
carried "short" with an unusually long
period of time to expiration (generally,
more than six months and ten days), or
written on securities subject to unusually
rapid or abrupt changes in value, or
which do not'have an active market, or
when the securities subject to the option
cannot be liquidated promptly.

(b) II both a put and a call for the
same number of shares of the same se-
curity are issued, guardnteed or carried
"short" for a customer, the margin shall
be the greater of that required ot either
the put or the call, except that:

i) The $250 minimum margin re-
quirement shall apply to only one of the
options, and

(ii) If there is unrealized loss on the
other option, the amount of margin re-
quired shall include that unrealized loss.

(c) When a call that is listed or traded
on a registered national securities ex-
change or displayed in the NASDAQ
System, is carried 'long" for a custom-
er's account and the acbount is also
"short" a call listed or traded on a reg-
istered national securities exchange or
displayed in the NASDAQ System, ex-
piring on or before the date of expira-
tion of the 'ong" listed call and written
on the same number of shares of the
same security, the margin required on
the "short" call shall be the lower o1

(W The margin required pursuant to
Section 4(a) (4) (11) above, or

(ii) The amount by which the exercise
price of the "long" call exceeds the ex-
ercise price of the short call.

-(d) When a put that is listed or traded
on a registered national securities ex-.
change or displayed in the-NASDAQ
System is carried 'long" for a customer's
account- and the account is .also "short"
a put listed or traded on a registered
national securities exchange or displayed
in the NASDAQ System expiring on or
before -the date- of expiration of the
"long" listed put and written on the
same number of shares of the same se-
curity, the margin required on the
"short" put shall be the lower of:

(W The margin required pursuant to
Section 4(a) (4) (i) above, or

(1) The amount by which the exer-
cise price of the "short" put exceeds the
exercise price of the "long" put.

(e) When a call is issued guaranteed
or carried "short" against an existing
net "long" position in the security under
option or in any security exchangeable
or convertible into the security under op-
tion within a reasonable time without
restriction other than the payment of
money, no margin needs be required on
the call provided:

(i) Such net "long" position is ade-
quately margined in accordance with
this Rule, and

(t) The right to exchange or convert
the net "long" position does not expire
on or before the date of expiration of the
"short" call, and

(ill) The conversion price of the ex-
changeable or convertible security does
not exceed the exercise price of the call.

f) When a call is issued, guaranteed
or. carried -short against a net "long"

position in an exchangeable or conver-
tible security, as outlined above, margin
shall be required on the call equal to any
amount by which the conversion price
of the "long" security exceeds the exer-
cise price of the call.

(g) When a put is issued, guaranteed
or carried "short" against an existing
net "short" position in the security under
option, no margin need be required on
the put, provided such net "short" posi-
tion is adequately margined in accord-
ance with this Rule.

(h) When determining net "long" and
net "short" positions, offsetting "long"
and "short" positions in exchangeable or
convertible securities or in the same
security shall be deducted. When com-
puting margin on such an existing net
stock position carried against a put or
call, the current market price used shall
not be greater than the call price in the
case of a call or less than the put price
in the case of a ut. If a Payment of
money is required to exchailge or con-
vert the net "long" security, such secur-
ity shallhave no value for the purposes
of this Rule.

(1) When a member issues or guaran-
tees an option to receive or deliver secur-
ities for a customer, such option shall be
margined as if it were a put or call.

() An exchangeable or convertible
security shall cease to have margin pur-
poses as of its expiration date and can-
not be used thereafter for purposes of
this Rule.

sEcTIONs 8-14-UNcHANED

SECTION 15

ACCRUED INTEREST

(a) Accrued interest may not be
credited to an account except as provided
fn paragraph (b).

(b) A member may credit to a cus-
tomer's account accrued interest in obli-
bations issued or unconditionally guar-
anteed by the U.S. Government or any
agency thereof provided that such secu-
rities are registered in the member's
name or that of its nominee or, in the
case of bearer bonds, are in the posses-
sion of the member and, provided fur-
ther, that on a concurrent basis accrued
interest on the outstaiding debit bal-
ance in that account is entered as of the
same date.

PURPOSE or PRo-osED RULE CmxGE

The amendment to Appendix A of Sec-
tion 30, Article 3lI of the Rules of Fair
Practice will cause the NASD margin
requirement on options contracts to con-
form to a uniform standard proposed
by the Securities and Exchange Commis-
sion and adopted by all the principle
stock exchanges.

BASIs UNDER THE AcT roR PRoPoSED
Rurx CHANGE

Section 7(c) of the Securities Ex-
change Act of 1934 provides that it shall
be unlawful for any broker or dealer,
directly or indirectly, to extend or main-
tain credit or arrange for the extension
or maintenance of credit to or for any
customer on any security (other than
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an exempted security) In contravention
of the rules and regulations which the
Board of Governors of the Federal Re
serve System shall prescribe. On July
8, 1969 the Federal Reserve Board
adopted amendments to their regulations
designed principally to broaden its con-
trol of credit on over-the-counter securi-
ties. Under these amendments those
OTC stocks meeting certain criteria and
debt securities convertible into such
stocks became subject to margin re-
quirements. Section 15A(b) (6) provides
ithat a national securities association
)shall not be registered with the Commis-
sion unless it ls.determined that the rules
of the association are designed to pre-
vent fraudulent and manipulative acts
and practices, to promote just and equit-
able principles of trade, and in general
to protect investors and the public in-
terest. Section 30 of the Rules of Fair
Practice provides that a member shall
not effect a securities transaction In a
margin account In a manner contrary to
the requirements adopted by the Board
of Governors and is intended to prevent
manipulative acts, promote just and
equitable principles of trade- and in gen-
eral protect investors and the public
interest.

COMMENTS RECEIVED FROM THE MEMBERS,
PARTICIPANTS, OR OTHERS ON THE PRO-
POSED RULE CHANGE
Because Section 30 of Article III of the

Rules of Fair Practice uthorizes the
Board of Governors alone to establish
the minimum amounts of initial and
maintenance margin required to be ob-
tained by members from customers,
comments of the membership on the pro-
posed amendment to Appendix A were
not solicited or received.

BURDEN ON COMPLrrTION
It is felt that the proposed rule change

imposes no burden on. competition not
necessary in the furtherance of the pur-
poses of the Act.

The Commission finds that the pro-
posed rule change is consistent with the
requirements of the Act and the rules
and regulations thereunder applicable to
national securities associations, and In
particular, the requirements of Section
15A and the rules and regulations there-
under.

Further, the Commission finds good
cause for approving the proposed rule
change prior to the thirtieth day after
the date of publication of notice of filing
thereof. Such action is necessary to
achieve uniformity among the options
margin rules of the several self-regula-
tory organizations, and to lessen the bur-
den of compliance imposed upon mem-
bers of more than one such organiza-
tion.'

It is therefore ordered, pursuant to
section 19(b) (2) of the Act, that the
proposed rule change referenced above
be, and it hereby is, approved.

Interested persons are Invited to sub-
mit written data, views and arguments
concerning the foregoing. Persons desir-
ing to make written submissions should

file six (6) copies thereof with the See-
wetary of the Commission, Securities
nd Exchange Commission, Washing-

t=on, D.C., 20549. Copies of the filing with
Tespect to the foregoing and of all writ-
:ten submissions will be available for
inspection- and copying in the Public
Reference Room, 1100 L Street NW,
Washington, D.C. Copies of such filing
will also be available for inspection and
copying at the principal office of the
above-mentioned self-regulatory organi-
zation; All submissions should refer to
the file number referenced in the cap-
tion above and should be submitted
on or before June 13, 1977.

For the Commission by the Division
of Market Regulation, pursuant to dele-
gated authority.

-GEORGE A. FiTzsIm-ONS,
I - Secretary.

M&T 11, 1977.

[FR Doc.77-14578 Filed 5-20-77; 8:45 am]

. [RIelease No. 20026; 70-55431

NEW ENGLAND EECTRIC SYSTEM AND
NEW ENGLAND ENERGY INC.

Proposed Agreement for Sale of Fuel
Between Affiliates

MAY 13, 1977.
Notice is hereby given that New Eng-

land Electric System ("NEES"), a regis-
tered holding company, and New Eng-
land Energy Incorporated ('NEEI"), 20
Turnpike Road, Westborough, Massa-
chusetts 01581, its subsidiary energy
company, have filed post-effective
amendments to their application-decla-
ration previously flea with this Commis-
sion pursuant to the Public Utility
Holding Company Act of 1935 ("Act")
designating sections 6(a), 7, 9(a), 10 and
12 of the Act and Rules 43 %nd 45(a)
promulgated thereunder as applicable to
the following proposed transaction. All
Interested persons are referred to the
application-declaration, as amended by
said post-effective amendments, for a
complete statement of the proposed
transactions.

By order dated October 30, 1974
(HCAR *No. 18635) issued In this pro-
ceeding, NEES was authorized to orga-
nize NEEI and to acquire its capital
stock. NEEI was authorized to enter Into
a partnership arrangement with an un-
affiliated company to explore for and
develop oil andgas deposits. Juriidiction
was reserved over any transactions, be-
tween NEEI and its associate companies
which are subject to sections 12(f) or 13
of the Act and Rules 80-85 thereunder
By order dated June 17, 1976 (HCAR No.
19580), NEES was granted an extension
of time to invest an additional amount of
cash in NEEI to finance fuel exploration
and development activities through
1979, subject to the priorlreservation of
jurisdiction.

By post-effective amendment filed in
this proceeding, It is stated that as a re-
suit of the initial production of small
aaiiounts of oil and yas from a fuel ex-
ploration and development program in-

volving NEE, NEEI Is now ready to
enter into fuel transactions with its af-
filiate, New England Power Company
("NEPCO"). NEPCO Is the primary
source of generation of electricity in the
NEES system. NEEI and NEPCO would
enter ihto a fuel purchase contract
("contract") covering the sale of fuel on
terms described below.

NEEI proposes to exercise any or all of
the following three methods of sale of
fuel to NEPCO. It is stated that the
choice of method or methods will depend
on NEPCO's fuel needs, conditions in the
spot market for various fuels, opera-
tional constraints of the producing wells
and other factors. These options open to
NEEI are described as follows:

(1) Arrange to refine the fuel pro-
duced through nonafflllated reineries
and sell the product directly or indirectly
to NEPCO and the byproducts to non-
affiliates, unless usable to NEPCO.

(2) Exchange with non-affiliates the
fuel produced, for fuel meeting the re-
quirements of NEPCO.

(3) Sell the fuel produced to non-
affiliates and use the proceeds to Pur-
chase fuel meeting the requirements of
NEPCO.

Sale of the fuel under the contract will
be made to NEPCO at prices determined
as follows:

(a) In the case of (1) above, the price
will be NEErs cost for fuel produced, as
defined below; and the subsequent pro-
duction, refining, transportation, and
any other costs of the fuel less the net
proceeds from the sale of byproducts.

(b) In the case of (2) above, the price
will be NEEI's cost as defined below, for
the quantity of fuel produced and ex-
changed tq obtain fuel meeting the re-
quirements of NEPCO, plus any trans-
portation.

(c) In the case of (3) above, the price
charged to NEPCO will be the cost of the
fuel purchased to meet NEPCO's needs
minus or plus, as the case may be, the
difference between the revenues from
and costs of production associated with
the sale of the fuel produced by NEEl
and sold to nonailliates, minus In the
event that revenues exceed costs and
plus in the event that cost exceed reve-
nues, plus any transportation or other
costs associated with- the transaction. I. NEE's "cost" for fuel produced will be
all exploration, development, general and
administrative, capital and other costs
as capitalized Into a "full cost pool". The
costs in the full cost pool will be charged
to income quarterly on the unit of pro-
duction -basis over the total estimated
equivalent barrels of reserves. Costs, in-
cluding capital 'costs, incurred by NEE
during the period from inception to the
approval by this Commission of a fuel
pricing policy for NEEI will also be placed
in the full cost pool.

It is proposed to determine capital
costs for NEEI in the following manner:
For the purpose of determining capital
costs for NEES Investments In NElI, It
will be assumed that NEEl's total capi-
talization (excluding accumulated de-
ferred federal income taxes)'has a struc-
ture equal to the permanent capitaliza-
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tion- of NEPCO (excluding- short-term
debt and accumulated deferred- federal
income taxes). Tax savings arising
from NEErs activities, as exempted by
this Commission from the consolidated
tax allocation provisions of Rule 45(B)
(6) under the Act (HCAR No. 18635), are
being reinvested in NEEI at zero capital
cost.

Capital costs, including the effect of
Federal-income taxes, are proposed to be
computed quarterly and will be included
in the full cost pool. The cost of debt or
other forms of financing of NEEI from
nonaffiliated sources will be placed into
the full cost pool at- actual cost. Such
financing, from -outside sources will be
included in NEEI's imputed capital struc-
ture for the purpose of determining the
character-of subsequent NEES invest-
ments in NEEL NEES investments after
outside financings will be allocated first
to common equity until equal to the com-
mon equity percentage component of the
total imputed capital structure, then to
preferred, and then to debt until the
total NEEI imputed capital structure
equals the capital structure of NEPCO.

-Thereafter, NEES investments will be
spread, based on the imputed capital
structure of NEPCO. Each investment in
N=Eby NEES will seek to maintain the
capital structure determined above and
will have a cost determined as follows:

(i) The cost of debt and preferred
stock applied to the imputed capital
structure for NEES investments in NEEI
shall be equal to the actual cost of
NEPCO's debt and preferred stock issue
most recently preceding the respective
dates of the NEES investments in NEEI:
Provided, however, If the most recent
NEPCO debt- and preferred stock issue
occurred more than twelve (12) months
prior to the date of investment then the
cost of debt and preferred stock shall be
the actual cost of the most recent NEPCO
debt and preferred stock issues until the
date of the next subsequent NEPCO debt
and preferred stock issue from which date
the cost previously determined as afore-
said shall be recomputed from that time
forward to equal the cost of the sub-
sequent issue.

(ii) The cost of common equity applied
to the imputed NEPCO 6apltal structure
for NEES investments in NEEI shall be
equal in each case to the rate of return
on common equity provided under the
terms of the unit power sales contract of
NEPCO permitted to become effective

. without provision for refund, by the Fed-
eral Power Commission most recently
preceding the respective dates of NEES
investments in NEEL

By prior order issued in this proceed-
ing, NEEI was also authorized to assume
various fuel procurement and inventory
activities previously pursued by affiliates.
To the extent that NEEI becomes in-
volved in such activities, it is proposed
that fuel purchased for storage purposes

- will be priced at the actual incurred cost
and will be segregated from the full cost
pool NEEI's cost for such fuel purchased
-and sold to affiliates will include invoice
cost plus all transportation, operation.

NOTICES

storage, inventory, sbrinkage, capital,
general, administrative and other costs
directly attributable to the fuel in
storage.

It is stated that no state or federal
commission, other than this Commission,
has jurisdiction over the proposed trans-
action. Any fees and expenses to be in-
curred in connection with the proposed
transaction will be supplied by amend-
ment.

Notice is further given that any inter-
ested person may, not later than June 8,
1977, request in writing that a hearing
be held on such matter, stating the na-
ture of his interest, and reasons for such
request, and the issues of fact or law
raised by said application-declaration.
as amendedby said posteffective amend-
ments, which he desires to controvert;
or he may request that he be notified If
the Commission should order a hearing
thereon. Any such request should be ad-
dressed: Secretary, Securities and Ex-
change Commission, Washington, D.C.
20549. A copy of such request should be
served personally or by mal upon the
applicants-declarants at the above-
stated address and proof of service (by
affidavit or, In case of an attorney at law,
by certificate) should be filed with the
request. At any time after said date, the
applIcation-declaration, as amended by
said post-effective amendments, or as It
may be further amended, may be granted
and permitted to become effective as
provided in Rule 23 of the general rules
and regulations promulgated under the
Act, or the Commission may grant ex-
emption from such rules as provided In
Rules 20(a) and 100 thereof or take
such other action as it may deem appro-
priate. Persons who request a hearing or
advice as to whether a hearing is ordered
will receive any notices and orders issued
in this matter, including the date of the
hearing (if ordered) and any postpone-
ments thereof.

For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority.

GEORGE A. Fnrzsmi=oNs,
Secretary.

[FR Doc.77-14572 Fled &-20-77;8:45 wm]

[Release No. 13530; SR--NESDTCO-77-5]

NEW ENGLAND SECURIES
DEPOSITORY TRUST CO.

Order Approving Rule Change Relating To
Participation In Depository Trust Company

M&a 11, 1977.
On March 24, 1977, the New England

Securities Depository Trust Company
("NESDTC"), 53 State Street, Boston,
Massachusetts 02109, submitted, pursu-
ant to Rule 19b-4 under the Securities
Exchange Act of 1934 (the "Act"), a pro-
posed rule change which would establish
NESDTC as a participant In The Deposi-
tory Trust Company.

In accordance with section 19(b) of
the Act and Rule 19b-4 thereunder, no-
tice of the proposed rule change was
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published In the FEDnAz REGLRz (42
PR 17929. April 4, 1977). and the public
was invited to comment thereon. Notice
of the filing and an invitation for coin-
ments also appeared in Securities Ex-
change Act Release No. 34-13408, March
28. 1977. No letters of comment were re-
ceived.

The Commisson has reviewed the pro-
posed rule change and finds that it Is
consistent with the requirements of the
Act and the rules and regulations there-
under applicable to registered clearing
agencies.

It is therefore ordered, Pursuant to
section 19(b) (2) of the Act, that the
proposed rule change contained n File
No. SR--NESDT"CO-77-5 be, and hereby
is, approved.

For the Commison, by the Division
of Market Regulation, pursuant to dele-
gated authority.

GEoRaz A. Frzsnoxs.
Secretary.

IFRDoc.17-14573 Filed 5-20-77;8:45 amI

[cle=e No. 34-13531; PIle No. 4-1941

NEW YORK STOCK EXCHANGE, INC.,
AND PACIFIC STOCK EXCHANGE

Program for Allocation of Regulatory Re-
sponsibilities Pursuant to Rule 17d-2
Filing of NYSE/PSE Plan
The New York Stock Exchange, Inc.

(the "NYSE"), and the Pacific Stock Ex-
change (the "PSE'), flied with the Com-
mission a plan for allocation of regula-
tory ri sponslbllities pursuant to Rule
17d-2 (17 CFR 240.17d-2) ("§ 240.17d-
2") on AMarch 21,1977.

The proposed plan provides that the
NYSE will be responsible for processing
and acting on certain applications sub-
mitted by dual members. The PSE will,
however, continue to be responsible, sub-
ject to further allocation pursuant to
§ 240.7d-2, for applications for PSK
floor members or options principal min-
bers, registered options principals, and
notification of registered representatives
certified as qualified to handle accounts
involving transactions.

In addition, under the proposed plan,
the NYSE will be responsible for review-
Ing advertisements% market letters, re-
search reports, sales literature, rad,
television, and writing and speaking ac-
tivities of dual members, except in rela-
tion to PSE listed options. The NYSE
will also be responsible for taking appro-
priate action on all inquiries and com-
plaints involving dual members.

The NYSE will be responsible for con-
ducting examinations for compliance
with financial, operational, and sales su-
pervision by dual members, except in the
area of options sales practices, as well as
all special examinations except that both
PSE and NYSE reserve the right to par-
ticipate in any special examination.
NYSE will be responsible for review of
and subsequent action on or in respect
of dual members' Financial and Oper-
ational Combined Uniform Single (PO
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CUS) Report and any generally appli-
cable financial reporting requirements.
It will also be responsible for review, ap-
proval and retention of all partnership
agreements, corporate certificates, by-
laws, subordinated loan agreements and
related agreements and amendments in-
cluding clearing agreements.

Further, the NYSE will be responsible
for disciplinary investigations and pro-
ceedings involving dual members except
insofar that PSE may assume jurisdic-
tion in investigations relating to a trans-
action on PSE affecting a PSE-listed
security or any other activity having a
unique reference to PSE.

In order to assist the Commission in
determining whether to approve this
plan and relieve the party not designated
to the specified responsibilities, inter-
ested persons are invited to submit writ-
ten data, views and arguments concern-
Ing the submission on or before June 22,
1977. Persons wishing to comment should
file six (6) copies thereof with the Secre-
tary of the Commission, Securitles and
Exchange Commission, 500 North Capitol
Street, Washington, D.C. 20549. Refer-
ence should be made to File No. 4-194.

Copies of the submission and of all
written comments will be available for
inspection at the Securities and Ex-
change Commission's Public Reference
Room, 1100 L Street NW., Washington,
D.C.

By the Commission.
GEORGE A. FiTZsnmIoNs,

Secretary.
May 12, 1977.
[FR Doe.77-14579 Filed 5-20-77;8:45 am]

PHILADELPHIA STOCK EXCHANGE, INC.
Application for Unlisted Trading Privileges

and of Opportunity for Hearing
MAY 12, 1977.

The above named national securities
exchange has filed an application with
the Securities and Exchange Commission
pursuant to section 12(f) (1) (B) of the
Securities Exchange Act of 1934 and Rule
12f-1 thereunder, for unlisted trading
privileges in the security of the company
as set forth below, which security is listed
and registered on one or more other na-
tional securities exchanges:
American Airlines, Inc., File No. 7-4942, war-

rants (expiring April 1,1984).

Upon receipt of a request, on or before
May 28, 1977, from any interested per-
son, the Commission will determine
whether the application with respect to
the company named shall be set down
for hearing. Any such requests should
state briefly the title of the security in
which that person Is interested, the na-
ture of the interest of the person making
the request, and the position he proposes
to take at the hearing, if ordered. In
addition, any interested person may sub-
mit his views or any additional facts
bearing on the said application by means
of a letter addressed to the Secretary,
Securities and Exchange Commission,

NOTICES
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Washington, D.C. 20549, not later than Stock Exchange Place, Philadelphia
the date specified. If no request for a Pennsylvania 19103 (SR-PHL2-77-4).
hearing with respect to the particular On March 29, 1977, the Philadelphia
application Is made, such application Stock Exchange, Inc. ("PHX"), flied

will be determined by order of the Com- with the Commission, pursuant to Sec-
mission on the basis of the facts stated tion 19(b) of the Securities Exchange
therein and other information contained Act of 1934 (the "Act"), as amended
in the official flles of the Commission by the Securities Acts Amendments of
pertaining thereto. 1975, and Rule 19b-4 thereunder, copies

of a proposed rule change. The proposedoFor the Commision, by the Division rule change would amend the PHIX
of Market Regulation, pursuant to dele- fidelity bonding requirements for mom-
gated authority. bers and member organizations by ad-

GEORGE A. FiTzsn ONS, justing the minimum required bonding
Secretary. coverage for members operating pur-

[FR Doc.77-14574 Filed 5-20-77;8:45 am] suant to the provisions of subparagraph(b) (2) of the Commission's 'Uniform
Net Capital Rule and by clarifying the

PHILADELPHIA STOCK-EXCHANGE, INC. minimum required bonding coverage for
those members operating under the

Applications for Unlisted Trading Privileges alternative net capital provislons set
and of Opportunityfor Hearing forth in paragraph (f) of the Commis-

MAY 12, 1977. sion's Uniform Net Capital Rule, among

The above named national securities other things,
exchange has filed an application with Notice of the proposed rule change
the Securities and Exchange Commis- together with the terms of substance of
sion pursuant to Section 12(f) (1) (B) of the proposed rule change was given by
the Securities Exchange Act of 1934 and publication of a Commission Release
Rule 12f-1 thereunder, for unlisted (Securities Exchange Act Release No.
trading privileges in the security of the 13421 (April 1, 1977) ) and by publication
company as set forth below, which secu- in the FEDERAL REGISTER (42 FR 19204
rity is listed and registered on one or (April 12, 1977)).
more other national securities ex- The Commission finds that the pro-
changes: posed rule change is consistent with the

requirements of the Act and the rules
Gerber Products Company, File No. 7-4944, and regulations thereunder applicablU to

common stock, $2.50 par value, national securities exchanges, and in

Upon receipt of a request, on or be- particular, the requirements of Section
fore May 28, 1977, from any interested 6 and the rules and regulations there-
person, the Commission will determine under.
whether the application with respect to It is therefore ordered, Pursuant to
the company named shall be set down Section 19(b) (2) of the Act, that the
for hearing. Any such request should proposed rule change filed with the
state briefly the title of the security in Commission on March 29, 1977, be, and
which - that person is interested, the it hereby is, approved.
nature of the interest of the person For the Commission by the Division
making the request, and the position he of Market Regulation, pursuant to dele-
proposes to take at the hearing, If or- gated authority.
dered. In addition, any interested per-
son may submit his views or any addi- GEORGE A. FIxzsimmos,
tional facts bearing on the said applica- ISecretary.
tion by means of a letter addressed to [FR Do0.77-14516 Filed 5-2-77;8:46 am]
the Secretary, Securities and Exchange
Commission, Washington, D.C. 20549 not
later than the date specified. If no re- [Release No. 34-13537; File No. 4-01
quest for a hearing with respect to the SELF.REGULATORY ORGANIZATIONS
particular application is made, such ap-
plication will be determined by order of Program for Allocation of Regulatory Re-
the Commission on the basis of the facts sponsibilitles Pursuant to § 240.17d-2;
stated therein and other information Extension of Filing Period
contained n the official files of the AGENCY: Securities and Exchange
Commission pertaining thereto. Commission.

For the Commission, by the Division ACTION: Extension of time for filing
of Market Regulation, pursuant to dele- plans.
gated authority. SUMMARY: Rule 17d-2 and the adopt-

GEORGE A. FrTzs i O s, ng release specify that self-regulatorY
Secretary. organizations may file with the Com-

[FR Doc.77-14575 Filed 5-20-77;8:45 am] mission initial plans for allocation of

regulatory responsibilities for members

[Release No. 13529] or participants which they have in
common on or before March 15, 1977, or

PHILADELPHIA STOCK EXCHANGE, INC. at such later date as the Commission
Order Approving Proposed Rule Change may determine subsequent to the hear-

MaY 11, 1977. ings on the implementation of the Rule.
In the matter of the Philadelphia The Commission has extended the time

Stock Exchange, Inc., 17th Street and for filing such initial plans until May 15,
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1977, or such later date as the Com-
mission may specify.
DATES: Plans on or before May 15,1977.
iR FURTHER INFOR -ATION CON-
TACT:

Daniel J. Piliero II, Associate Director,
Division of arket Regulation, Securi-
ties and Exchange Commission, 500
North Capitol Street NW, W ashing-
ton, D.C. 20549 (202-755-1390).
On October 28, 1976, i Securities

Exchange Act Release No. 34-12935, 41
FR 49091 (November 8, 1976), the Com-
mission dopted 17 CTR §240.17d-2*
(hereinafter § 240.17d-2) under Section
17(d) of the Securties Exchange Act of
1934 (15 U.S.C. 78a et seq. as amended
by Pub. L. No. 94-29 (June 4, 1975) ). It
calls upon self-regulatory organizations
to propose to the Commission a plan or
series of plans for allocating regulatory
responsibilities with respect to members
or participants which they have in
common.

]3AcKGaOuxD

Section 240.17d-2 and the adopting
release provide that -self-regulatory
organizations may file such plans within
ninety (90) days of the effective date of
the section or at such later date as the
Commission may otherwie determine
subsequent to the hearings conducted
with respect to the Implementation of
the section.. Thereafter, plans may be
filed as changes in designation are neces-
sary or appropriate.

Section 240.17d-2 became effective on
December 15, 1976. Initial plans were to
be filedwith the Commission on or before
March 15,1977.

ExTExsiON Or T=E For F iLiNG PLANS

A large number of the self-regulatory
organizations have requested that the-
Commission extend the time for filing
initial plans beyond March 15, 1977 (File
No. 4-187). Each of the requests Indi-
cates that substantial progress has been
made in reaching agreement for the al-
location of responsibilities. To date, self--
regulators have fled six (6) plans for
allocation with the Commisslon. In ad-
dition, a number of self-regulators have
reached conceptual agreement on the
teims of Plans and final drafts are In
preparation. They have stated, however,
that formal approval of plans by their
governing bodies and execution of ap-
proved plans will be delayed beyond
March 15, 1977.

"The joint plan between.the New York
Stock Exchange. Inc.. (the "NYSE') and the
American Stock Exchange, Inc, was noted in
Securities Exchange Act Release No. 13326
(March 3. 1977), 42 PR 13878 (March 14,
1977) (Z!e No. 4-188). Notices of proposed
plans between the NYSE and the Idwest
Stocl Exchange, Inc., ("MSE") (PIle No. 4-
189), between the MSE and the Pacific Stock
Exchange. Inc. ('TSE") (Pile No. 4-192),
between the MSE ,and the Boston Stock Ex-
change Inc. ("BSE') (File No. 4-191), be-
tween the BSE and the PSE (Pile No. 4-193)
and between the NYSE and the PSE (Pile
No. 4-194) are published herein.

Self-regulators have also suggested
that an extension of the filing date will
permit them to explore the possibility of
agreement fn additional areas where da-
plication currently or potentially exists.
In particular, they assert that an exten-
sion would facilitate discussion of formal
allocations of responsibilities between
the exchanges or the NASD and their
subsidiaries which are deemed to be self-
regulatory organizations by virtue of
Section 3(a) (26) of the Securities Ex-
change Act of 1934. as amended. They
Indicate that significant progress. may
also be made in the allocation of respon-
sibility for the collection, processing, and
maintenance of registration information
and In the coordination of Joint exami-
nations for any broker or dealer which
is a mnmber of or participant In more
than one self-regulatory organization
and is subject to multiple examinations.

In light of the progress to date in the
formulation of plans for allocation of
responsibilities and the continuing ef-
forts of self-regulators to Increase the
scope of these plans, the Comnimkslon
has determined to extend the time for
filing initial plans until May 15, 1917.

By the Commission.

GEonGE A. Fi~zsUmo?;,
Secretary.

MAY 12, 1977.
IFR Doc.77-145&5 Iled 5-2D-77;8:45 am]

[File N-1o. 500-11

"TWENTIETH CENTURY FOX FILM CORP.

Notice of Suspension of Trading

MyA 13, 1977.
It appearing to the Securities and Ex-

change Commission that the summary
suspension of trading In the securities
of Twentieth Century Fox Film Corp.,
being traded on a national securities ex-
change or otherwise, Is required In the
public Interest and for the protection of
investors;

Therefore, pursuant to Section 12(k)
of the Securities Exchange Act of 1934,
trading In such securities on a national
securities exchange or otherwise is sus-
pended, for the period from 10 axa.
(EDT) on My 13, 1977 through May 22,
1977.

BY the Commirsion.

GEORGE A. Frzsrnxovs,
Secretary.

[FR Doc.'17-14577 Filed 5-19-77;8:45 ami

DEPARTMENT OF
TRANSPORTATION

Coast Guard
[CGD '77-0951

ALABAMA STATE DOCKS TERMINAL RAIL-
ROAD BRIDGE, THREE MILE CREEK,
MILE 0.7, MOBILE, ALA.

Public Hearing

Notice is hereby given that a public
hearing regarding the Alabama State

Docks Terminal Railroad bridge across
Three Mile Creek, mile 0.7, at Mobile
Alabama, will be held on Thursday morn-
ing, June 30, 1977, at 11 am., in the
XJillan Room, International Trade
Center, 250 North Water Street, Mobile,
Alabama. This hearing is being held
under the authority of Section 3 of the
Act of June 21, 1940 (Truman-Hobbs
Act).

The existing bridge, which has a swing
span, provides approximately 53 feet of
horizontal clearance n the draw when
measured normal to the channel axis. A
number of complaints have been received
alleging that the bridge is unreasonably
obstructive to navigation. The purpose
of the hearing Is to determine whether
alteration Is needed and If so, what al-
teration is requiredhaving dueregardfor
the necessity of free, easy and unob-
structed navigation upon the waterway.
The needs of raltraffic will also be con-
sidered.

Public comments, views, and data are
required for ascertaining whether the
bridge unreasonably obstructs naviga-
tion, whether vessels have unreasonable
difficulty and delay in passing through
the bridge, the extent of costs associated
with collisions and delays to navigation.
the character and amount of commerce
affected, whether the commerce affected
Is sufficient to Justify alteration of the
bridge, the changes necessary to render
navigation through or under the bridge
reasonably free and unobstructed, and
the impact of the alteration, if made,
upon the quality of the human environ-
ment.

Any person who wishes to appear and
be heard at this public hearing may do
so. Persons planning to appear and be
heard are requested to notify the Com-
mander, Eighth Coast Guard District,
Uale Boggs Building, 500 Camp Street,
Room 1140, New Orleans, Lousiana
70130, any time prior to the hearing indi-
cating the amount of time required- De-
pending upon the number of scheduled
statements, it may be necessary to limit
the amount of time allocated to each
person. Limitations of time allocated, if
required, will be announced at the be-
ginning of the hearing. Written state-
ments and exhibits may be submitted In
place of, or in addition to oral statements,
and will be made a part of the record
of the hearing. Such written statements
and exhibits may be delivered at the
hearing or mailed In advance to the
Commander, Eighth Coast'Guard Dis-
trict.
(54 Stat. 498, 33 US.C. 513; Section 4(f). 80
Stat. 934, as amended. 49 U.S.C. 1653(f};
Section 6(g) (3), 80 Stat. 937,49 U.S.C. 1655
(g) (3); 33 CPU 116.20 and 49 CPR 1.46(c)
().)

Dated: May 13, 1977.

A. P.-OFUGAO,
Rear Admiral, U.S. Comt Guard,

Chief, Office of Marine En-
vironment and Systems.

[PR Doc.TT-14350 Piled 5-20-77;8:45 am)
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NOTICES

[CCGD5-77-01R]

PRESIDENT'S CUP REGATTA,
WASHINGTON, D.C.

Special Local Regulations
Under the authority of the Act of

April 28, 1908 (35 Stat. 69) as- amended,
and 33 CFR 100.35, as amended this
notice promulgates special local regula-
tions for the President's Cup Regatta.
These special local regulations are eztab-
lished to insure the safety of life on the
Potomac River at Washington, D.C., im-
mediately before, during, and immedi-
ately after this regatta.

(a) Location. The area subject to these
regulations Is those waters enclosed by
a line drawn from the southern tip of
Haines Point northwards along the
eastern seawall to a point 1,000 feet from
the southern tip of Haines Point; thence
easterly to a point 400 feet from the
seawall; thence in a southerly direction
to a point 1,400 feet distant, thence along
a line of bearing 240" T. to the Virginia
shore, upstream thence along the Vir-
ginia shoreline to the Penn Central Rail-
road bridge between Washington, D.C.,
and Arlington, Va.; thence 0340 T. to the
Potomac Park-Potomac River shoreline;
thence along the Potomac Park-Potomac
River shoreline to the southern tip of
Haines Point.

(b) Regulations. (1) Except for partic-
ipants in the President's Cup Regatta or
persons or vessels authorized by the Coast
Guard patrol officer, no person or vessel
may enter or remain in the area specified
in paragraph (a) of these regulations.

(2) The operator of any vessel in the
immediate vicinity of the area specified
in paragraph (a) above of these regula-
tions shall:

' (i) Stop his vessel immediately upon
hearing five or more short blasts of a
horn or whistle from any vessel display-
ing a Coast Guard emblem; and

(ii) Proceed as directed by any Coast
Guard officer or petty officer.

(3) Any spectator vessel may anchor
outside of the area specified in paragraph
(a) of these regulations.

(4) The Coast Guard patrol officer is a
commissioned officer of the Coast Guard,
who has been designated by the Com-
mander, Fifth Coast Guard District.

(5) These regulations and other ap-
plicable laws and regulations are en-
forced by Coast Guard officers and petty
officers on board Coast Guard, public,
and private vessels displaying the Coast
Gudrd emblem.
(Sec. 1, 35 Stat. 69 as amended, see. 6(b) (1),
80 Stat. 937; 46 U.S.C., sec. 454, 49 U.S.C.. sec.
1655(b) (1); 33 CPR 100.35, 49 CFR 1.46(b).)

Effective dates: These regulations are
effective from 10:00 am. E.D.S.T. until
6 p.m. E.D.S.T. on June 9, 10, 11, and 12,
1977.

Dated: April 28, 1977.
R. H. WOOD,

U.S. Coast Guard, Commander,
-. Fifth Coast Guard District,

Acting.
N

[FR Doe.77-14549 Filed 5-20-77;8:45 am]

- Federal Aviation Administration
SOUTHERN REGION AIR TRAFFIC
CONTROL ADVISORY COMMITTEE

Meeting
AGENCY HOLDING MEETING: Fed-
eral Aviation Administration; Southern
Region Air Traffic Control Advisory
Committee.
"FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT: FEDERAL
REGISTER, Vol. 42, No. 89, Page 23572,
Monday, May 9,1977.
PREVIOUSLY ANNOUNCED MEETING
TIME AND DATE: 9 am., June 7, 1977.
CHANGE MEETING DATE TO: 9 a.m.,
e.d.s.t, June 20, 1977.

Issued in East Point, Georgia, on May11, 1977. 11197 LONIE D. PARRISH,
-Chairman, Southern Region Air

Traffic Control Advisory Com-
mittee.

[FR Doc.77-14355 Flled 5-20-77;8:45 am]

Federal Highway Administration
[FHWA Docket No. 77-8]

IN THE MATTER OF BRIDGES OWNED BY
THE DELAWARE RIVER PORT AUTHOR-
ITY

Notice of Proposed Order
AGENCY: Federal Highway Administra-
tion, DOT.
ACTION: Proposed order.
SUMMUARY: The proposed order would
amend the Administrdtor's toll order of
May 19, 1975, by establishing a time
period during which that order will be in
effect. This means that the order would
terminate November 30, 1977.
DATES: All comments must be received
on or before June 22, 1977. Failure to
comment within the prescribed time
period shall be a waiver of any right to
object or to appeal the order when it is
entered as a final order.
ADDRESS: Comments should be sub-
mitted to FHWA Docket Number 77-8,

Room 4232, HCC-20, Federal Highway
Administration, 400 Seventh Street SW.,
Washington, D.C. 20590.
FOR FURTHER INFORMATION CON-
TACT:

Gerald M. Tierney, Office of the Chief
Counsel (202-426-0346), Federal High-
way Administration. Office hours are
7:45 a.m. to 4:15 p.m. EDT, Monday-
Friday.
The following Is the form of the pro-

posed order which will become final upon
the entry of an order by the United
States Court of Appeals for the Third
Circuit dismissing the appeal of the Del-
aware River Port Authority in case num-
ber 77-1047, "Delaware River Port Au-
thority v. Tiemann."

PROPOSED ORDER
The Administrator's toll order of May

19, 1975, is amended to establish a time
period during which the order shall be in
effect. The order shall be In effect for 2
years to be measured from the date the
order setting the tolls originally went
into effect, December 1, 1975.
(33 U.S.C. 526, 49 CFR Part PIO.)

Issued this 12th day of May 1977, in
Washington, D.C.

WLLIAM M. COX,
Federal Highway Administrator.

[FR Do'.77-14218 Filed 5-20-77;8:45 am]

Materials Transportation Bureau
HAZARDOUS MATERIALS REGULATIONS

Exemptions
AGENCY: Materials Transportation Bu-
reau, DOT.
ACTION: Notice of Grants and Denials
of Applications for Exemptions.
SUMMARY: In accordance with the pro-
cedures governing the application for,
and the processing of, exemptions from
the Department of Transportatlon's
Hazardous Materials Regulations (49
CFR Part 107, Subpart B), notice is
hereby given of the exemptions granted
April 1977. The modes of transportation
involved are identified by a number in
the "Nature of Exemption Thereof" por-
tion of the table below as follows: I-
Motor vehicle, 2-Rall freight, 3-Cargo
vessel, 4-Crgo-only aircraft, 5-Pas-
senger-carrying aircraft.

Application numbers prefixed by the
letters EE represent applications for
Emergency Exemptions.
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ricacals

alia- Exemption Applicant Regulatlon) affected Nature o exemption thereof
tion No. No.

970-X DOT-E 970 Callery Chemical Co., Callery, Pa.: 49 CFR 173.21(b), 173.,M, To ship dfibra In DOT s1ecilcatlan 3AA23 5 or 3AA24C0 cylindurs.
Department of Defens, Washing- 173.301. (Modes I and 2.)
ton, D.C.

2582-P - DOT-E 2582 Mtatheson Gas Products, Lyndhurst, 49 OPR 3.PO((2)..... Tobecomoapartytoexcmption =52 (SeeapplcatonMNo.2e2-X.)s(Modr
NJ. I and 2.)

'3128-P DOT-E 3128 DeartmentofDerense, Washington, 490PRI J7.nI .3 ... Tobeao me rtytoeempton3l2.(ScoApplicatlcnNo.3i2S-X.)(Modes
D.1, . 3, and 4.)

3187-X DOT-E 3187 PG Industries, Pittsburgh, Pa.... 49 OFR 173.21(b) 173.9 Tohip flmm.bia.Irquldo p ro .de.n.OTspec.l.atIn2Upoly-
im), 173.218, 1 eth e(ne bottlts la.a D OT specification, U P fiberboard box crn accord-~3). ance with 49 CPR 173.22(a(3). Mode 1.)

3330-X DOT-E 3330 Babcock and Wilcox Co Lynchburg 49 CFR 173.214(d)...... Toslpzirconlumalo ct.m.nlpowuerIna-ox rl.c-non-DOTcoataIner
Va.; Teledyne\Woa Chang Corp.: ovtrlcd In a DOT speclicaton 17C, 171, or37A etal drum. (Modes
Albany Oreg and 2.)

54-X DOT-E 34S Aireo Indusi Gases, Murray Hll, 49 CFR 172.101,1,3.315(a). Toship liquid hliunm, liquaedhydrgen na o-DOTspeclilcationvac-
NJ. uum Inrulated cao tank desined and constructed In accordance with

e. VIII of the ASME code. (Mado I.)
3S7-X DOT-E367 "Groendyke Transport, Inc., Enid, 49 CFR 1.315(a) ........ Toehipcomprccsd gas,n..InnnoanDotalumlnumcargotankscomplyng

Ola; Phillips Petroleum Co., swith DOTspecificatlon MC-33. (Mode1.)
Bartlesville, Okla.

376S-F DOT- 37 6S PPG Industries, Inc., Pittsburgh, 49 CFR 173.119, 173.24, To t.omea party, to exenpton 373. (See application No. 3768-X.)
- - Pa. 17326&. (Mode 1.)

97-P DOT- ....-. -- do ............................... 49 CFR 173.129(a)(6); 46 Tobeco artyto eemption,3397.(SeapplicatoNo.76-22.) (Mdes
CPR 146.21-I00 1 and3.) .

4248-P bOT-E 4248 Sargent-Welch Scientific Co Skokle, 49CFR73.2i5(a)(27), 173.- To meartytocxcpto t (eappc o . )(Md
IL; I. T. Baker Chemical Co., 26(d). I, 02 and a.)
Phillpsburg, NJ.

- 4291-X DOT-E 4291 Pacific Engineerin an d Production 49 CPR l# a() ...... To liip mnonlum lperhloaeo in a xon-DOT alum num portabl- tank.
Co. of Ievada, Henderson, Ne, tModes I and 2.)
United Technologies, Sunnyvale,
Calif.; Kerr-McGee Chemical Corp.,
Oklahoma City. Okla.

43=-X DOT-E 4393 E. L duPont de Nemours & Co., Inc., 49 CFR 13.314........... To ship hydro ,cn c1dlo In DOT specification 10I 0W and 105AC61
Wilmington, Del. . tank ar tanks. (Modo 2.)

4290-X DOT-E 4790 Smith Wesson/General Ordnanco 49 CPR 173=0(d), 173.385 To ehip tear gs device In DOT specificaton 2P containers overpacked In
Equipment Co., Rock Creek, Ohio. (a)(1). DOT spedlcatin IM fiberboard bxe. (Modes I and .)

4932-X )DOT-E4932. Federal Laboratories, Saltsburgl, Pa.. 49 CFU 172.101, h"3,.5.a), Troehiptear gas eal.cmo- u(te-ecopctyecYlinc wcn-
175.3. krai ontainer, ovrpackedl U aDOT specfcation 1B ilberboard box.

(Modes 12, and 4.)
5022-P DOT-E 5022 United Tecmologies Corp., Su-ny . ......................... To become a party to exemption W4" (See application No. ,o-141 ard

vale, Calif.; National Aeronautics "(t1-X.) (Modes land 2.)
and Space Administration, Wash-
ington, D.C. "

5I86-X DOT-E 5186 Liquid Carbonic Corp., Chicago, I.. 49 CFR 172.101, 173.15(o).. To ilp Iqu,11 carbon moncad .In a non-DOT specification perlitc-
acuum nltd car tank diged and constructed i accordance

with me. %Wi of the ASME code. (Mcde 1.)
.5196-P DOT-E 5196 Ethyl Corp., Baton Rouge, La .... 49 CFR I-101, 17=.15(a) To b'comea party to exemptlon5i6. (See appIlcatfonNo.51l -NX) (Mde(1). 1.)O
524=-X DOT-.E 5248 The 3M Co., St. Paul, Minn.; The 49 CFR 173.-, 9(g), I75.... To ship radioactive materLa. n.os. In any approved uter type A pack-

Boeing Co Seattle, Wash.; Mon- aging prescribed In re .73.(j) and 17M4(.a). (Modes 1,2, and 4.)
santo Co., , Louis Mo.

5372-P DOE-E 5372 Air Products and Chemicals. Inc.. 49 CPR I ',=I(d)(1) 2; J.- Tobecmna party to exmpli n "- (SeoapplicationNo. 5."-X.) (
M

od,
- Allentown, Pa.; Airco Industrial 0(a)(3), 173.=,(a) 2). and 3.)

Gases Murray Hill, NJ.
5456-P DOT-E 55 Allied 6hemIc.l Corp., Morristown, 49 CFR pt. 173........... To-becomeapartytox smpuinfo4& (Seeapp11cationNo.51 6-X.j (Mod-s

N.Y 1, 2- and 3.)
5704-36 DOT-BE5704 IC Chemical Group, Inc., Allcn- 49 CPR 13.3(e), 173.0C... To sthilp certain cl. A and B exposlv0 In non-DOT 22 gage- steel drums.

town, Pa; U.S. Department of (Modes 1, 2, and 3.)
Defense, Washington, D.C.

5849--P DOT-E 5849 Lehigh Valley Chemical Co., Easton, 49 CFR 173.217(a)(5), 1753.. To becouzea party toexrm llon LSD. (SeeapplIcatiou NO.5S9-X.) tMods
SPa.; Olin Chemical Group, Stanm- 1,2,3, and 4.)

ford Conn.
-852-P DOT-E 5S52 Broo'kiyn Union Gas, Brooklyn, N.Y. 49 CFR1 IT"01, 173.315a(o).To Lbecone a party to extuijionL 62. (See applicationNo. 5K2-2X.) (3Mde

I.)
5944-3X DOT-E 5944" Dow Chemical Co., Mldland, Mich.. 49 CPR 172.101, 173.15(a) ToshipliquefiedethyleIn anon-DOT ificaion cargo tank &dIged

(1). and costructed In accordance with sec. II of ASM code. (Mode 1.)
604-I DOT-B 6405 'Union Carbide Corp., -Tarrytown, 49 CFR 17=12L. ...... To hip carbon diLrulfde In DOT specflcaton MC-312 cargo tanks. (Modes

N.Y. Carbicaonpcylindltnd3.)
6083-X DOT-E 6083 Stauffer Chemical Co., Westport, 49 CFR 172.101, 173-, Tosip corsrwve mtcals ny DOTspecifiaoncylinderswit

Conn. 17.3. certain excptlns (Modes 1 2. and 4.)
6121-X DOT-E 6121 B.I.duPontdeNemours& Co.,Inc., 49CPR -3=0-19(6) ....... To rblp certain flammable i'qflds In DOT slecflctien 115ACM1 ad

• Wilmington, Del . - ,I 1l5AWW6 tank car tanks. (Mode 2.)
6145-P DOT-E 6145 Union Carbide Corp.,. Tarrytown, 49CPR173.51(a) ...... ToLbcmoaratytoecemptioni145. (SeeoappllcationNo.75-55.) (Model.)

N.Y.
6151-I- DOT-E 6154 Uniroyal Chemical, Naugatuck, 49 CPR 173.14(a)(12), To ship certain flammable solids Inn non-DOT corrugated fiberboard box

* Cona. 148.20."16. complying with DOT specification 12B with certain exceptions. (Modes
1, 2, and 3.)

-6225-F DOT-E-6225 Michigan Chemical Corp., Chicago, 49 CPR 173.25 -......... To become a party to exemption 622;. (See applicaffon No. 6--.X.)
IlL (Siodesi anda.)

6253-F DOT-E 6=23 Interpool Ltd., New York, N.Y.; 49 CPR 173.119, 173.12 , To become a party toxemplion £23. (See applicatfonNo!--2.'?-) md'3
,Zohnson Scan Star, San raincieo, 73.245. 1, 2,-and 3.)
-Calif.; Akzo Zout Chemlo Nedcr-
land, AyAsterdam, Holland.

6392-X 35OT-E 6392 Stauffer Chemical Co. Westport, 49 CFR 172.101,173.314(c)... To sip liquefied ethylene In a non-DOT specIlcatfon, vacuum insulated
Conn .Northern Petrocmonca Co., - tank car tank des-igned and constructed to comply with AAR propcsed
Des P Zies, Ill.; El Paso Products rpcilfizatlon 113C1.,W. (Mcd, 2.)
Co., Odessa, Tex.

6418--X DOT-E 6418 Dow Chemical Co., Midland, Mich.; 49 CFR 1I7.37(b) .......... To ship chl ropklrin mixture In DOT specification MC-34 or MC-,7
Great Lakes Chemical Corp., It- cargo tanks contructed of stk-l. (Mode 1.)
vine Calif.

646%-X DOT-E 696 Inland Steel ('ontainer Co., Chicago, 49 CPU (b ), To zhp clans B pa!sona iquId3 and flammable liquids Ina DOT spee-
Ill. 173.3= (a), (b). ILcation 37D ree drum. (Moda l.)

6530-P - -)OT-B 6530 Mass Oxygen Equipment Co., West- 49 CPR 173=e) --...... Tob oneapartyto exemptionfcz.tS eoapplIcation No. .xo0-I.) Modes
boro, Mass. . 1,and2.)

6536-P DOT-E 6536 Allied. Chemical Corp., Morristown, 49 CFRI72.101,173.315(o)- To-become apayexmptiona= .(SeeapplcatIon No.655-C= .) (Medal.)
NJ.

6854-P DOT-B654 Utility Chemical Co., Paterson. NJ. 49 CFI I" 173.217U1 17- To become a party to exemption 7. (see application No. M4) (Mdes
Coastal Indu.tries, Inc., Carlstadt, 1, , and 3.)
NJ.; Tesco Chemicals, Ina., Mart-
ettaGa.

6556-X "DOT-B 6556 Castle and Cooke Inc., San Francisco, 49 CFR 173,2. ..... To ship a flammabll liquld In a non-DOT specfication single comport-
Calif. meat portable tk. o 1 and 3.)

&07-X DOT-E 60 Mio-Lab, Inc.,Decatur, Go .- 49FR.173.2 8(o)- Toeblpaccrtaln lmaterlallnann-DOTfiberbardb-ox.C-del.
6610-X DOT-B 6610 Oxiraue Chermical Co., Pasadena, 4 CPR 73.L.To chip amnorgnla peroxide In DOT speciflcation IIAIUSW6 tank cars

Calif. and 3C-..7 cargo tanks. (Modes I and2.)
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Applica- Exemption Applicant Regnilation(s) affected Nature of exemption thereof
tion No. No.

6G95-X DOT-E 6695 Ugino Kuhlmann of America, New 49 CFR 173.315 ..........--- To ship certain nonflammnable compressed gases Ip non-DOT specification
York N.Y. portable tanks. (Modes I and 3.)

070i-.X DOT-E 6704 Dow Chemical Co., Midland, ch -.... 49 CFR 173.245a, 173.249, To ship certain corrosive liquids In a non-DOT cargo tank complying with
173.253, 173.2D4, 173.340, specification AIC-312 with certaal cxccptlons. (Mode 1.)
178.343.

0754-X DOT-E 6754 Eaton Corp.,Southfield,,Hh .----- 49CFRl173.302(a) (4),178.e5, To ship anonflammablo eompressed gas Inna non-DOT narefihlablo woldod
175.3. steel pressure vessel. (Modes 1, 2 3, and 4.)

6800-X DOT-E 6S00 Plastt-Drumn Corp., Lockport, Il.- 49 CFR pt. 173; 18.9.... To ship certain oxidizers, corrosive liquids, clas3 B poL"on, flammablo
liquids in non-DOT specification reusable molded polyethyleno con-
tainers. (Modes 1, 2, and 3.)

6806-X DOT-E 6806 Dow Chemical Co., Milland, Mich 49 CFR 173.302(a) 175.3 To ship hydrogen In a DOT specification 3E-1800 cylinder. (lode 5.)
6311-X DOT-E 6811 Eaton Corp., Southfield, LIc..... 49CFR173.302(a)(4),178.65, To ship nonflammable compressed gases Ina non-DOT nonreillable welded

175.3. steel cylinder in compliance with DOT specification "9, with certailt
exceptions. (Modes 1, 2, 3 and 4.)

6814-X DOT-B 6814 Allied Chemical Corp., Morristown, 49 CFR 173.272(d), (i)(27).- To ship sulfuric acid In a bOT specification MC-310, MC-311 or MC-312
N.J. tank motor vehicle. (Mode 1.)

6525-X DOT-B G825 Lox Equipment Co., Livermore, 49 CFR 172.101,173.314(c)... To ship liquefied ethyleho In a non-DOT specification vaccuin-in etltrd
Calif. tank car, tank designed and constructed to comply with AAIt proposed

specification 113C120W. (Mode 2.)
0547-X DOT-E 6547 United Foam Corp., Compton, Calif._ 49 CFR 173.346(a) --------- To ship certain clans B poisons in a non-DOT specification steel portable

tank. (Modes I and 3.)
6860-X DOT-OSSO Anchem Products, Inc., Amber, Pa-- 49 CPR 173.249(a) ........ To ship certain corrosive liquids In DOT specification 57 steel portable

tanks. (Modes 1 and 2.)
0002-X DOT-B 6902 Unlocarbon Products Corp., 3lacken- 49 CFR 173.314(c), 179.300- To ship anhydrous hydrogen bromide in DOT specification 11nAOOW

sack, N.J.; Michigan Chemical 15. multiunit tank car tanks. (Modes I and 2.)
Corp., Chicago, Ill.

6932-X DOT-E 0932 Ugine Kuhlmann, Paris, France- 49 CFR 173.264{b)(4) ----- To ship anhydrous hydrfiucric acld in a non-DOT spcelflcstion psrtabl',
tank. (Modes I and 3.)

0944-X _DOT-E 6944 U.S. Department of Defense, Wash- 49 CFR 173.62(a), 177.834 To ship certain class A explosives Ina specially designed nou-DOT slnhd.(.1
ington, D.C. (L)(1). steel desiccator. (Modo 1.)

6949-X DOT- 6919 Monsanto Co., St. Louis, Mo.; FMC 49 CPR 173.1900(b)(4) ....... To ship certain flammable solids In a non-DOT marine portable tank,
Corp., Philadelphia, Pa. (Modes 1, 2, and 3.)

G950-X DOT-B 6950 Ozark-Malioning Co., Tulsa, Okla.... 49 CFR 173.275 ----------- To ship hexafluorophosphorioacld In DOT speelilcailon OD oylindrlcalsteel
overpack inside DOT specification 2S or 2SL polyethylene container,
(Modes 1 and 3.) ,

902- DOT-E 6952 nimsan Aerospace Corp., Beth- 49 JFR 173.302(a)(1), 173.- To ship certain nonflammable and flammable compressed gases In a rvser-
page, N.Y. 304(a), 173.305(a). voir-condenscr unit forming an integral part of a radiator panel, (ModestI

'and 4.)
7031-X DOT-E 7031 B. I. du Pont do Nemours & Co., Inc., 49 CFR 173.63, 173.64(a)(2), To ship certain class A and B explosives Inn non-DOT specification fibet-

Wilmington, Del.; Austin Powder 173.65. board box. (Modes 1, 2, and 3.),
Co., Cleveland, Ohio.

7035-X DO T-E -1038 Farm Chemicals, Inc., Aberdeen, N.C_ 49 CFR 173.358,173.359 ---- To ship class B poisonous liquids In a non-DOT specification cargo tank4
(Mode 1.)

7010-X DOT-E 7046 3. T. Baker Chemical Co., Phillips- 49 CFR 178.340-5(c) --------- Toship certain corrosiveliquidn nn-DOT glasslined cargo tanks. (Modes
. burg, N.J. I and 3.)

7051-X DOT-E 7051 Ozark-Mahoning Co., Tulsa, Okla... 49 CPR 173.246(a), 175.3 --- To ship antimony pentafluoride in DOT specification 12A and 121 fiber-
board boxes. (Modes 1 and 4.)

70C66-N DOT-E 7066 Proctor& GamblelManufacturing Co., 49 CFR 173.119(m) ....- .... To ship flammable liquid, n.c... in a non-DOT portablo tank. (&odes .
Cincinnati, Ohio; Campagnie des I and 3.)
Containers Reservoirs, Paris,
France.

7073-. DOT-E 7073 Ethyl Corp., Baton Rouge, La -------- 49 CPR 173.354(a)(6) ------ To ship antiknock compound In a non-DOT specification 108 type 10
portable tank. (Modes I and 3.)

7031-X DOT-E 7081 - Eleclrochemlca Corp.,'AountainView, 49.CFR 173.
2

06(e)(1), 175.3.. To ship lithoum batteries In exemption 7052 packaglngs. (Modej 1, 2, 3,
Calif. and 4.)

7211-X DOT-E 7211 Kerr-McGeo Chemical Corp., Okla- 49 ClR 173.251(b)(1) ----- To ship boron tribromido In DOT specification 37A 8 gal and DOT 37A
-homa City, Okla. 30 gal steel drums. (Modes 1, 2, 3, and 4.)

7231-V DOT-B 7231 American Cyanamid Co., Wayne, 49 CFR 173.245(a)-........ To ship certain corrosive liquids In n non-DoT collapsible rubber container
N.J. named"Sealdtank." (Mode 1.)

7239-X DOT-E 7239 Atlas Powder Co., Dallas, Tex - 49 CFR 173.182(c) --------- To ship nitro cargo nitrate In a non-DOT collapsible rubber cotner
called "Sealdtank¢". (Mode 1.)

7239-X DOT-E 7259 *Stauffer Chemical Co., Westport, 49 CFR 176.76(g)(5) --------- To ship phosphorus pentasulfldo In DOT specification 50 aluminum port-
Conn. able tanks. (Modo 3.)

7277-X DOT-E 7277 Structural Composites Industries, 49 CFR 173.302(a)(1), 175.3.. To ship compressed air in a non-DOT specification filanient wound reiln-
Inc., Azusa, Calif. forcedplastic aluminum lined cylinder. (Modes 1, 2, 3, 4, and 5.)

7470-P - DOT-E-770 Hooker Chemicals and plastics Corp., 49 CFR 173.241(a)(3), 173. To become a party to exemption 7470. (dcc application No. 7170-N.) (Me
Niagara Falls, N.Y.; U.S. Industrial 272(i)(22), (27), 173.247(s) 2.)
Chemicals Co., New York, N.Y. (13), 173.271(a)(9), 173.203

(a) (9), 179.200-18(b)(1), -
179.201-1(a), 179.201-7.

7476-N DOT-E 7476 Thompson Tank and Manufacturing 49 CFR 173.119(a)(17), Toshipflammabloliqulisandeorrosivollqtuld3itanon-DOTspeclfleationt
Co., Long Beach, Calif. 173.245(a) (30), (31), cargo tank designed and constructed in accordance with sec. Vill of tho

178.340-7, 178.342-5. ASM.I code. (Mode 1.)
7542-N DOT-B 7542 U.S. Cylinders, Inc., Citronelie, Ala_. 49 CFR 173.03(a) ---...... To ship acetylene in non-DOT spelflcatlon steel oylinders complying

with DOT specification 4BW with certain exceptions, (Modes I and 2.)
7546-N DOT-B 7546 Grumman Aerospace Corp., Beth- 49 CFR 173.302(a)(1), To ship certain nonflammable and flammablo compresstd gases In non-

page, N.Y. 173.304(a), 173.305(a). DOT heat pipe radiator assemblies built to comply with the ASME code.
(Modes 1, 2, and 3.)

759-N DOT-E 7584 Orval-Manutention Paris, Franca; 49 CFR 173.266-.-----_ To ship hydrogen perordo solution In a non-DOT speciflcation stainle-s
- - L'.Air Liquide, Paris, France; La- steel portable tank. (Modes 1, 2, and 3.)

porto Industruals Ltd. Paris,
France; Degussa, FrankfurtMain
Germany.

760-N DOT-E 7605 General Dynamics, Fort Worth, Tex_ 49 CFR 173.87, 173.92, To ship partially disassembled air aft contaninog various explosivme under
173.101, 173.102, 173,113, specified conditions. (Modes 1, 2, 3, and 4.)
175.3 176.83 177.848.

762(0-N DOT-E 7626 Commercial Metals Co., Dallas, Tex.; 49 CR 173.1025 ---------- To ship certain. 0R1-C In non-DOT plastl lined freight contalnetra
Johnson Scan Star (North America), -(Mode 3.)
San Francisco, Calif.

7633-N DOT-E 7633 . Seat Containers, Inc., Hamilton, 49 CFR 173.119(b), 173.12.. To ship certain hazardous materials in a non-DOT speclication stainless
Bermuda. steel portable tank. (Modes 1 2, and 3.)

7709-N DOT-E 7709 National Aeronautics and Space Ad- 49 CFR 173.21, 173.304, To ship flammable compressed gases in n solid cryogen cooler overpavkcl
ministration, Washington, D.C. 173.395. in a non-DOTstainless steel tank or installed in a spacecrat. (odl 1.)

7719-N DOT-B 7719 Turner Co., Sycamore, BL....... .. 49 CFA 173.304,178.65 ------- To ship certain flammable compressed gases in DOT specification 39 non-
refillable steel cylinders. (Modes l and 2.)

EssEaNHeCy ExEsPmoli-ArLICATIONS RECEIVED AND. GRANTED

BE7722-N DOT-B 7722 Skngway Air Service, Skagway, 49 CPR 172.101(6)(b), 175.3. To ship chlorine gas In DOF specification 3A cylinders. (Modo 4.)S Alaska. -

EE7723-11 DOT-E 7723 Farm and Industrial Chemical Co., 49 CFR 173.245(a)(31)_.... To ship acetic acid in a DOT specification TM0-306 tank motor velcl.h
Dalton. Ga. (Mode 1.)

EE7724-N DOT-.U 7724 Weather Modification, Inc., Bowman, 49 CFR Chapter 1, Subch. C. To transport certain hazardous materials which are loaded and carried ia
N. Dak.; Plains Weather Improve- hoppers, tanks, racks, or device of aircraft certificated for use In aehn i
ment Association, Plainview, Ter.; cloud seeding, avalanche control, or fire fighting to be dispened ditrin
North American Weather Consult- such operation. (Mode 4.)
ants, Goleta, Calif.; Atomspherica
Inc., Fresno, Calif.
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76-83 Request by Intsel Corp., New York.
_N.Y.-To ship phosphorus oxychlorido in
drums identified as 117L, denied April 13,
1977. (Docket HM-139 obviates the need).

3460-X- - Request by E. I. du Pont de Nemours
-& Co., Inc., Wilmington, DeL-To transport
inhibited vinyl fluoride via common carrier
in DOT MC-330'and MC-331 cargo tanks,
-denied April 11, 1977. (Docket HM-139
obviates the need).

5680-P Request by Mobil Chemical Co.,
Richmond, Va.-To become a party to
E 5680 authorizing shipment of organic
phosphate materials in DOT Specification
105A30OW tank cars, denied April 28, 1977.
(Docket EM-139 obviates the need).

6249-X Request by Monsanto Co., St. Louis,
Mo.-To ship trichloropropene in DOT
Specification 51 portable tanks, denied
April 8. 1977. (Docket HM-139 obviates the
need).

6260-P Request by Baker Manufacturing
Co., Evansville, Wls.-To become a party to
E 6260 authorizing shipment of compressed
air or nitrogen in non-DOT specification,
single-trip welded steel tanks, denied April
21, 1977 as being-unnecessary.

6434 -P Request by Riverside Chemical Co.,
Memphis, Tenn.-To become a party to
E 6434 authorizing shipment of 'Mocap
Plus" in 30-pound multiwall paper bags,
denied April 19,1977 as being unnecessary.

6453-X Request by General Motors Corp.,
Warren, Mtch-To ship Air Cushion Re-
straint System, denied April 21, 1977 as
being unnecessary. -

6471-X Request by Magnolia Welding Sup-
ply CO., Inc., Pascagoula, iss-To extend
the retest period for certain DOT Speclfi-

- cation 3A and 3AA cylinders to ten years,
denied April 11, 1977 as being unnecessary.

6496-P Request by Stevens Industries, Inc..
Dawson, Ga To become a party to E 6496
authorizing shipment of certain hazardous
materials in DOT Specification 37D steel
drums (non-reusable container) having a
21-gauge body and 20-gauge heads, denied
April 14, 1977 as being unnecessary.

6637-P Request by Troy Chemical Corp.,
Newark, N.J.---o become a party to E 6637
authorizing shipment of a certain hazard-
ous material- in a non-DOT Specification
polyethylene (PE) drum of 55-gallon ca-
pacity, denied April 21, 1977 as being un-
necessary.

6687-X Request by American Cyanamid
Co., Teterboro, N.J.-To transport Hi-Flow

-Prist, a flammable gas, aboard passenger
carrying aircraft, dented April 14, 1977 as

being unnecessary.
6687-X Request by Mellon Bank Hanger,

West Mlin- Pa-To transport HI-Flow
Prist, a flammable gas, aboard passenger
carrying aircraft, denied April 14, 1977 as
being unnecessary.

6687-X Request by Asplundh Aviation, Inc.,
Willow Grove, Pa-To transport HI-Flow
Prist, a flammable gas, aboard passenger
carrying aircraft, denied April 14, 1977 as
being unnecessary.

6687-X Request by Northern Air, Grand
Rapids, Mich-To transport Hi-Flow Prist,
a flammable gas, aboard passenger carry-
Ing aircraft, d~uied April 14, 1977 as being
unnecessary.

6687-X Request by Western Jet Corp, Dal-
las, Tex.-To transport Hi-Flow Prist, a
flarmnable gas, aboard passenger carrying
aircraft, denied April 14, 1977 as being un-
necessary.

6687-X' Request by Aerojet-General Corp.,
Ontario, Calf.-To . transport HI-Flow
Prist, a flammable gas, aboard passenger
carrying aircraft, denied April 14, 1977 as
being unnecessary.

6687-X Request by Airkaman Inc, Windsor
Locks, Conn.-To transport El-Plow Prist
a flammable gas, aboard passenger carrying
aircraft, denied April 14, 1977 as being un-
necessary.

6687-X Request by Midwest Air Charter
Inc. Elyria, Ohlo-To transport HI-Plow
Prist, a flammable gas, aboard passenger
carrying aircraft, denied April 14. 1977 as
being unnecessary.

6687-X Request by Texas Instruments, Dal-
las, Tex-To transport HI-Flow' PrIst, a
flammable gas, aboard passenger carrying
aircraft, denied April 14, 1977 as being un-
necessary.

6687-P Request by Bud Antic, Inc., Salinas,
CaUf.-To become a party to E 6687-Xau-
thorizing transportation of El-Flow PrLst,
a flammable gas, aboard passenger carrying
aircraft, denied April 14, 1977 as being un-
necessary.

6687-F Request by Beaver'County Airport,
Beaver Falls, Pa.-To become a party to
E 6687, authorizing traiisportation of Hl-
Flow Prist, a flammable gas, aboard passen-
ger carrying aircraft, denied April 14. 1977
as being unnecessary.

6687-P Request by McGraw Edison Co.
West Chicago, fIl.-To become a party to
E 6687, authorizing transportation of Hl-
Flow Prist, a fldmmablo gas, aboard pas-
senger carrying aircraft, denied April 14,
1977 as being unnecessary.

6687-P Request by Safelito Industries,
Wichita, Han.-To become a party to E
6687. authorizing transportation of El-
Flow Prlist, a flammable gas, aboard pas-
senger carrying aircraft, denied April 14.
1977 as being unnecessary.

6687-P Request by Reserve o1 and Gas Co.
Denver, Colo-To become a party to E
6687 authorizing transportation of Hl-
Flow Prist, a flammablo gas, aboard passen-
ger carrying aircraft, denied April 14. 1977
as being unnecessary.

6687-P Request by Federated Department
Stores, Inc. Cincinnati, Ohlo-To become
a party to E 6687, authorizing transporta-
tion of Hi-Flow PrLst, a flammable gas,
aboard passenger carrying aircrft, denied
April 14. 1977 as being unnecessary.

6725-X Request by E. L du Pont de Nemoura
& Co., Inc, Wilmington, Del-To ship in-
secticide liquid, classified as a flammable
liquid, in a DOT Specification 12P fiber-
board box having an Inside Specification
2U polyethylene container of flve-gallon
capacity and minimum thickness of 15
mils, denied April 8, 1977 as being unneces-
sary.

6775-X Request by Riverside Chemical Co.,
Memphis, Tenn.-To ship organic phos-
phate mixtures in MC-330 cargo tanks,
denied April 28, 1977. .(Docket H?-139
obviates the need.

6800-P Request by FMC Corp. Philadel-
phia, Pa.-To ship hydrogen peroxide in
a non-DOT Specification polyethylenq
drum of 55-gallon capacity, 'denied April
5. IQ77 as being unnecessary.

6912-X Request by- Dow Chemical Co.
Plaquemine. La.-To ship hydrogen in a
non-DOT Specification sphere aboard pas-
senger-carrying aircraft, denied April 14,
1977. #

7026-P Request by Douglas Aircraft Co.
Long Beach, Calif.-To become a party to
E 7026, authorizing shipment of bromo-
trliiuoromethane pressurized with nitro-
gen in non-DOT specification' spherical
steel pressure vessels, denied April 14, 1077
as being unnecessary.

7212-X Request by Hooker Chemicals &
Plastics Corp, Niagara Fails, N..-To
transport phosphoric anhydride imported
in a steel drum of foreign manufacturt
that meets or exceeds DOT Specification
37A, denied April 8, 1977 as being unnec-
essary.

7214-X Request by Mobay Chemical Corp.,
Pittsburgh, Pa.-To ship additional con-
modities n non-DOT Specification 55-gal-
lon steel drums, denied April 14, 1977.
(Docket HM-103/112 obviates the need).

7481-N Petition for reconsideratlon-byBill-
ings Energy Corp, Provo, Utah-To allow
relaxation of the retest requirements pre-
scribed in DOT-E 6498, denied April 4,
1977.

7491-P Request by Northern Petrochemical
Co. Des Plainme, 11-To become a party
to E 7491 authorizing shipment of certain
hnzrdous materials In an Association of
American Railroads proposed Specification
1130120W tank car, denied.April 19, 1977
as being unnecessary.

71512-X Request by Puerto Rico Marine
Management, Inc., Elizabeth, ..-- To al-
low shipment of aqua ammonia under the
provisions of DOT-E 5854, denied April
14,1977.

7579-N Request by Staple Cotton Services
Assoc. Greenwood. Miss.-To ship certain
organic phosphate mixtures In DOT Spec-
ilcation MC-331 cargo tanks, denied April
28, 1977. (Docket Mr-139 obviates the
need).

7583-N Request by Diagnostic Isotopes Inc.,
Upper Saddle River, NT.-For an exemp-
tion from the requirements in Section
173.390(b) of Title 49, Code .of Federal

-Regulations for shipment of certain radio-
active materials, denied April 8, 1977.

743-N Request by Department of Health,
Education, and Welfare, Baltimore, Md-
To ship aerosol containers aboard passen-
ger carrying aircraft, denied April 19, 1977.

E7725-N Request by Economics Labora-
tory Inc., St. Paul, Mlnn.-To allow the
shipping description on shipping papers to
contain coded information, denied 'Aprl
29,1977.

W1TBlWxALS

76-12 Request by Dow Chemical Interna-
tional, Midland, Mich.-To allow ship-
ments of sodium persulfate, packed in
non-DOT specification sealed, polyethylene
bags and containerized for "House to
House" shipments, withdrawn April 12,
1977.

EM689 Request by Martin Marietta Corp.,
Denver. Coe--Requesting relief from the
provisions of 49 CPR 173.68, withdrawn
April 12, 1977.

J. R. GROT=H,
•-Chief, Exemptions Branch, Of-

ftcs of Hazardou Materias
Operations.

IFR Doc.77-14391 Filed 5-20-77;8:45 am]

National Highway Traffic Safety _
Administration

MOTOR VEHICLE SAFETY SYSTEMS,
MEANING OF "KNOWINGLY RENDER
INOPERATIVE!'

Replacement of Brake Components on
Regulated Air-Braked Vehicles

Interested persons have asked whether
section 108(a) (2) (A) of the National
Traffic and Motor Vehicle Safety Act

(the Act) (15 U.S.C. 139T(a) (2) (A))

permits commercial facilities to replace

brake components used In satisfaction of
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the early performance levels of Standard
No. 121, Air Brake Systems, with brake
components that are used in satisfac-
tion of the existing reduced performance
levels of the standard. Section 108(a) (2)
(A) states in relevant part:

(2) (A) No manufacturer, distributor,
dealer, or motor vehicle repair business shall
knowlingly render Inoperative, in whole or
in part, any device or element of design
installed on or in a motor vehicle or item of
motor vehicle equipment in compliance with
an applicable Federal motor vehicle safety
standard (except during repair).

This question arises because the level
of service brake stopping performance
required by Standard No. 121 was re-
duced on March 1, 1976 (40 FR 8783).
In some cases, manufacturer., reduced
the brake performance of their new ve-
hicles by substituting smaller or other-
wise less powerful components (such as
brake chambers, slack adjusters, and
linings) for comparable larger compo-
nents that were used prior to March 1,
1976. Owners of the older vehicles are
now asking whether section 108(a) (2)
(A) prohibits commercial facilities from
substituting the newer, less powerful
components for those that originally
equipped the older vehicles. Recently
the Truck and Bus Safety Subcom-
mittees of two Department of- Trans-
portation advispry committees requested
wide public dissemination of the agency's
position on this question.

It Is the opinion of- the NHTSA that
a manufacturer, distributor, dealer, or
repair business does not "knowingly
render inoperative" a device or ele-
ment of design by replacing components
installed in satisfaction bf a safety
standard with other components that are
used in newer vehicles of the same type
in satisfaction of the same standard, even
if the standard for the newer vehicles
imposes a less stringent level of perform-
ance. The current performance level
of any safety standard represents the
agency's view of the appropriate level of
protection that should be provided, sub-
ject to future planned changes of thuse
levels. Thus, a commercial facility or
private party would not, in the agency's
view, violate section 108(a) (2) (A) by
substituting components that provide
the existing performance level mandated
by a standard, whether or not they pro-
vide the formerly required level of per-
formance.

This opinion of the meaning of section
108 (a) (2) (A) addresses only the factual
situation described. Other questions
about the meaning of this provision of
the Act should be directed to: Chief
Counsel, National Highway Trafic
Safety Administrtion, Washington,
D.C. 20590.

lssued on May 10, 1977.

JOAN CLAYBoox ,
' Administrator.

[FR Doo.77-14432 Filed 5-20-77;8:45 Am]

DEPARTMENT OF THE TREASURY
[Public Debt Serles--No. 13-77]

TREASUR Y NOTES OF JUNE 30, 1981

Series J-1981

1. INvITATIoN FOR TENDERS

1.1. The Secretary of the Treasury,
under the authority of the Second LAb-
erty Bond Act, as amended, Invites tend-
ers for approximately $2,000,000,000 of
United States securities, designated
Treasury Notes of June 30, 1981, Series
J-1981 (CUSIP No. 912827 GT 3). The
securities will be sold at auction with
bidding on the basis of yield. Payment
will be required at the price equivalent of
the bid yield of' each accepted tender.
The interest rate on the securities and
the price equivalent of each accepted bid
will be determined in the manner de-
scribed below. Additional amdunts of
these securities may be issued for cash to
Federal Reserve Banks as agents of for-
eign and international monetary author-
ities.

2. DEscRIpTION OF SECURITIES

2.1. The securities will be dated June
3, 1977, and will bear interest from th'at
date, payable on a semiannual basis on
December 31, 1977, and each subsequent
6 months on June 30 and December 31
until the principal becomes payable.
They will mature June 30, 1981, and will
not be subject to call for redemption
prior to maturity.

2.2. The income derived from the se-
curities is subject to all taxes imposed
under the Internal Revenue Code of 1954.
The securities are subject to estate, in-
heritance, gift or other excise taxes,
whether Federal or State, but are exempt
from all taxation now or hereafter im-
posed on the principal or interest thereof
by any State, any possession of the
United States, or any local taxing au-
thority.

2.3. The securities will be acceptable to
secure deposits of public monies. They
will not be acceptable in payment of
taxes.

2.4. Bearer securities with interest
coupons attached, and securities regis-
tered as to principal and interest, will be
issued in denominations of $1,000, $5,000,
$10,000, $100,000, and $1,000,000. Book-
entry securities will be available to eli-
gible bidders in multiples of those
amounts. nterchanges of securities of
different denominations and of coupon,
registered and book-entry securities, and
the transfer of registered securities will
be permitted.

2.5. The Department of the Treasury's
general regulations . governing United
States securities apply to the securities
offered in this circular. These general
regulations include those currently in ef-
fect, as wellas those that may be issued
at a later date._

3. SALE PROCEDURES

3.1. Tenders will be received at Federal
Reserve Banks and Branches and at the

Bureau of the Public Debt, Washington,
D.C. 20226, up to 1:30 pam., Eastern Day-
light Saving time, Tuesday, May 24, 1977.
Noncompetitive tenders as defined below
will be considered timely If postmarked
no later than Monday, May 23, 1977.

3.2. bach tender must state tho face
amount ot securities bid for. The mini-
mum bid is $1,000 and larger bids must
be in multiples of that amount. Compet-
itive tenders must also show the yield
desired, expressed in terms of an annual
yield with two decimals, e.g., 7.11%.
Common fractions may not be used. Non-
competitive tenders must show'the term
"noncompetitive" on the tender form in
lieu of a specified yield. No bidder may
submit more than one noncompetitive
tender and the amount may not exceed
$1,000,000.

3.3. Commercial banks, whlbh for this
purpose are defined as banks accepting
demand deposits, and primary dealers,
which for this purpose are defined as
dealers who make primary markets iII
Goveriment securities and report daily
to the Federal Reserve'Bank of New York
their positions In and borrowings on such
securities, may submit tenders for ac-
count of customers if the names of the
customers and the amount for each cus-
tomer are furnished, Others are only per-
mitted to submit tenders for their own
account.

3.4. Tenders will be received without
deposit for their own account from com-
mercial banks and other banking Insti-
tutions; primary dealers, as defined
above; Federally-insured savings and
loan associations; States, and their po-
litical subdivisions or instrumentalities;
public pension and retirement and other
public funds; international organizations
in which the United States holds mem-
bership; foreign central banks and for-
eign states; Federal Reserve Banks; and
Government accounts. Tenders from
others must be accompanied by a deposit
of 5 percent of, the face amount of se-
curities applied for (in the form of cash,
maturing Treasury securities or readl '
collectible checks), or by a guarantee of
such deposit by a comercial bank or a pri-
mary dealer.

3.5. Immediately after the closing hour,
tenders will be opened, followed by a pub-
lic announcement of the amount and
yield range of accepted bids. Subject to
the reservations expressed In Section 4,
noncompetitive tenders will be accepted
in full at the weighted average prico'(in
three decimals) of accepted competitive
tenders, and competitive tenders with
the lowest yields will be hccepted to the
extent required to attain the amount of-
fered. Tenders at the highest accepted
yield will be prorated If necessary. Aftor
the determination is made as to which
tenders are accepted, a coupon rate will
be established, on the basis of a /u of one
percent increment, which results In an
equivalent iverage accepted price close
to 100.000 and a lowest accepted price
above the original issue discount limit of
99.000. That rate of interest will be paid
on all of the securities. Based on such
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interest rate, the price on each competi-
tive tender -allotted wil be determined
and each successful competitive bidder
will be required to pay the price equiva-
lent to the yield bid. Price calculations
will be carried to three decimal places on
the basis of price-, per hundred, e.g.,
99.923, and the determinations of the
Secretary of the Treasury shall be final
If the amount of noncompetitive tenders
received would absorb all or most of the
offering, competitive tenders will be ac-
cepted in an amount sufficient to provide
a fair determination of the yield. Tenders
received from Government accounts and
Federal Reserve Banks will be accepted at
the weighted average price of accepted
competitive tenders.

3.6. Competitive bidders will be advised
of the acceptance or rejection of their
tenders. Those submitting noncompeti-
tive tenders will only be notified if the
tender is not accepted In full or when
the price is over par.

4. REsEvAn oNs
4.1. The Secretary of the Treasury ex-

pressly reserves the right to accept or re-
Ject, any or all tenders in whole or in part,
to allot more or -less than the amount of
securities specified in Section 1, and to
make different percentage allotments to
various classes of applicants when the
Secretary considers it in the public in-
terest. The Secretary's action under this
Section is final.

5. PAYMNT AND DELIVTRY

5.1. Settlement for allotted securities
must be made or completed on or before
Friday, June 3, 1477, at the Federal Re-
serve Bank or Branch or at the Bureau
of the.Publio Debt, wherever the tender
was submitted. Payment must be in cash;
in other funds immediately available to
theTreasury; In Treasury bills, notes or
bonds (with all coupons detached) ma-
turing on dr before the settlement date
but which are not overdue as defined In
the general regulations governing
United States securities; or by check
drawn to the order of the Institution to
which the tender was submited, -which
must be received at such institution no
later than:

(a) TuesdayMay 31,1977, if the check
-Is drawn on a bank in the Federal Re-
serve District of the institution to which
the check is submitted (the Fifth Fed-
eral Reserve District in case of the Bu-
reau of the Public Debt),\or

(b) FTiday, May 27, 1977, if the check
Is drawn on a bank In another Federal
Reserve District

Checks received after the dates set
forth in the preceding sentence will not
be accepted unless they are Payable at
the applicable Federal Reserve Bank.
Payment will not be considered complete
where registered securities are requested
if the appropriate identifying number as
required on tax returns and other docu-
ments submitted to the Internal Rev-
enue Service (an individual's social se-
curity number or an employer identifica-
tion number) is not furnished. When
payment is made in securities, a cash

adjustment will be made to or required
of the bidder for any difference between
the face amount of securities presented
and the amount payable on the securities
allotted.

5.2. In every case where full payment
Is not completed on time, the deposlt
submitted with the tender, up to 5 per-
cent of the face amount of securities
allotted, shall, at the discretion of the
Secretary of the Treasury, be forfeited
to the United States.

5.3. Registered securities tendered as
deposits and In payment for allotted se-
curities are not required to be assigned,
if the new securities are to be registered
in the same names and forms as appear
in the registrations or assignments of the
securities surrendered. When the new
securities are to be registered-in names
and forms different from those In the
inscription or assignments of the securi-
ties presented, the assignment should be
to "The Secretary of the Treasury for
(securities offered by this circular) In
the name of (name and taxpayer Identi-
fying number) ." If new securities in cou-
pon form are desired, the assignment
should be to "The Secretary of the Treas-
ury for coupon (securities offered by this
circular) to be delivered to .(name and
address)." Specific instructions for the
Issience and delivery of the new securl-
ties, signed by the owner or authorized
representative, must accompany the se-
curities presented. Securities tendered
in payment should be surrendered to the
Federal Reserve Bank or Branch or to
the Bureau of the Public Debt, Washing-
ton, D.C: 20226. The securities must be
delivered at the expense and risk of the
holder.

5.4. If bearer securities are not ready
for delivery on the settlement date, pur-
chasers may elect to receive interim
certificates. These certificates shall be
issued in bearer form and shall be ex-
changeable for definitive securities of
this issue, when such securities are avail-
able, at any Federal Reserve Bank or
Branch or at the Bureau of the Public
Debt, Washington, D.C. 20226. The In-
terim certificates must be returned at
the risk and expense of the holder.

5.5. Delivery of securities in regis-
tered form wi be made after the re-
quested form of registration has been
validated, the registered interest account
has been established, and the securities
have been inscribed.

6. GMCUE PovIsoZs
61. As fLscal agents of the United

States Federal Reserve Banks are au-
thorized and requested to receive ten-
ders, to make allotments as directed by
the Secretary of he Treasury, to Issue
such notices as may be mnecessary, to
receive payment for and make delivery
of securities on full-paid allotments, and
to issue Interim certificates pending de-
livery of the definitive securities.

6.2. The Secretary of the Treasury
may at any time issue supplemental or
amendatory rules and regulations gov-
erning the offering. Public announcement

of such changes will be promptly
provided.

W. MxcnH=r BLumEnaTHAL,,I Secretary of th4e Treasury.

[FR Doe.77-14G40 Filed 5-19-77;11:41 am]

INTERSTATE COMMERCE
COMMISSION

Office of Hearings
[Notice No. 3951

ASSIGNMENT OF HEARINGS

MAY 18, 1977.
Cases assigned for hearin postpone-

ment, cancellation or oral argument ap-
pear below and will be published only
once. This list contains prospective as-
signments only and does not Include-
cases previously assigned hearing dates.
The hearings will be on the issues as
presently reflected In the Official Docket
of the Commission. An attempt will be
made to publish notices of cancellation
of hearings as promptly as possible, but
interested parties should take appro-
priate steps to Insure that they are noti-
fied of cancellation or postponements
of hearings In which they are Interested.
,O 141804 (Sub-No. 43). Western Rxpress.

Division of Interstate Rental. Inc.. now
mstgned July 19. 1977, at San Francisco,
Callf. is postponed Indeftnitely.

MC-PO-75721. General Movers, Inc. Fargo
Motor Express. Inc.. Modern Truck Lines,

Mc.. MC 120897 (Sub-No. 3). General
Movers, Inc. and MC 120897 (Sub-No. 2).
General Movers. Inc., now assigned June
6. 1977. at Chicago, 33L is postponed In-
definitely.

MO 115793 (Sub-No. 22), Caldwell Freight
Lines, Inc. now assigned July 14. 1977,
at Xhnsaa City. Mo. Is canceled and ap-
plicaton dismissed.

MO 113658 Sub-No. 11, 13 & 15, Scott Truck
Line. Inc._ MC 53965 Sub No. 122, Graves
Truck Lines. Inc.. MO 25869 Sub No. 129,
Nolte Bros. T'ruck Line. Inc., MC 114213
Sub No. 269, CRST. Inc., MC 138018 Subs
31 and 34. Refrigerated Foods, Inc.- MO
124679 Sub 71. C 1R. England & Sons, Inc.,
MC 115826 Sub 264. W. J. Digby. Inc.,
MC 127042 Subs 186 and 197, Eagen, Inc.
MC 1399M3 Subs 22 and 18, T. l War*
Trucking. Inc. MO 4821 Subs 6 and 8;
W. N. Morebouse Tiuck Line. Inc,

MC 107515, Refrigerated Transport Co. Inc.,
MC 2589, Nolte Bros. Truck: Line, Inc_.
MO 118159 Sub 201. National Refrigerated
Transit, Inc., MC 113362 Sub 308, Ellsworth
Freight Line%,. MC 114632 Subs 104 and
110, Apple Lines, Inc., MO 11584 Sub 529,
Colonial Refrigerated Transport, Inc., MO
140829 Sub 45, Cargo Contract Carriers
Inc..

MC 124211 Sub 288, Hlt Truck Line, Inc.,
MC 142984 Sub 2, Ronar Trucking. Inc..
MO 142574 1Sub 2, Circle C Transportation.
Co.

MO 135874 Sub 85, LTL Perishables, Inc..
MC 134477 Subs 152 and 161, Schanno
Transportation, Inc., MO 13827, Ogallala
Transfer, Inc.

MO 127602 Sub 15, Denver-Midwest Motor
Freight Inc., MO 2860 Sub" 155, National
Freight. Inc., MG 140033 Sub 24, Cox Re-
frigerated Express, Inc., MC 143199, COP's,
Inc.. MO 135684 Sub 34. Bass Transporta-
ton Co. Inc., MO 382 14 Sub 44, Shippers
Best Express, Inc., MO 138274, ShIppers
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Best Express, Inc., MC 140389 Sub 16, Os-
born Transportation, Inc. and MIC 133566
Sub 78, Gangloss & Downham Transporta-
tion Co., Inc. being assigned June 21, 1977
(9 days) at Denver, Colorado and will be
held In the Court of Appeals, Division Two,
US Courthouse, 1961 Stout Street and on
July 19, 1977 (9 days) at Denver, Colorado
and will be held in the Tax Court, Room
587, US Federal Building & .Courthouse,
1961 Stout Street.

MC 120477 Sub 2, International Transport,
Inc. Common Carrier Application now as-
signed Juno 13, 1977 at New York, New
York is postponed until July 11, 1977 (1
week) at New York, New York In a hearing
room to be later designated.

M1C 340 Sub 41, Querner Truck Lines, Inc.
previously assigned June 12, 1977 at Dallas,
Texas, application hereby dismissed.

MC 120325 (Sub-4), Frames, Morrison &
Ryan, Inc., now assigned June 6, 1977 a
Philadelphia, Pennsylvania, Is canceled and
the application is dismissed.

MC 139381 (Sub-No. 4), Spirit of "76 Overland
Express, Inc., now being assigned fob
Juno 22, 1977, at the Offices of the Inter
state Commerce Commission, Washington
D.C.

I&S M-29478, Class Rate Restructuring
C&SMPA, May 1977, now being assignec
June 28, 1977 at the Offices of the Inter.
state Commerce Commission, Washington
D.C.

lMCI 115826 Sub 263, W. J. Digby, Inc. nov
assigned June 7, 1977 at Seattle, Washing.
rton is postponed to August 1, 1977 (1 week]
at Denver, Colorado and will be held-a
the Tax Court, Room 587, U.S. Feders
Building & Courthouse, 1961 Stout Stree
and August 8, 1977 (1 week) at Seattli
Washington and will be held in Room 308(
Federal Building, 915 Second Avenue.

24C 135797 (Sub-No. 61), J. B. Hunt Trans
port, Inc., now being assigned for con
tinued Hearing on the 6th day of July 1977
at the Offices of the Interstate Commero
Commission, Washington, D.C.

ROBERT L. OSWALD,
Secretary.

IFR Doc.77-14587 Filed 5-20-77;8:45 am]

[Notice No. 168]

MOTOR CARRIER BOARD TRANSFER
PROCEEDINGS

The following publications includ
motor carrier, water carrier, broker, an,
freight forwarder transfer application
filed under Section 212(b), 206(a), 211
312(b), and 410(g) of the Interstat
Commerce Act.

Each application (except as otherwis
specifically noted) contains a statemer
by applicants that there will bb no signti
1cant effect on the quality of the huma
environment resulting from approval c
the application.

NOTICES

-Protests against approval of the appli-
cation, which may include a request for
oral hearing, must be filed with the Com-
mission within 30-days after the date of
this publication. Failure seasonably to
file a protest will be construed as a waiver
of opposition and participation in the
proceeding. A protest must be served
upon applicants' representative(s), or
applicants (if no such representative is
named), and the protestant must certify
that such service has been made.

Unless otherwise specified, the signed
original and six copies of the protest
shall be filed with the Commission. All
protests must specify with particularity
the factual basis, and the section of the
Act, or the.applicable rule governing the
proposed transfer which protestant be-
lieves would preclude approval of the
application. If the protest contains a
request for oral hearing, the request shall

r be supported by an explanation as to why
- the.evidence sought to be presented can-

not reasonably be submitted through the
use of affidavits.

The operating rights set forth below
are in synopses form, but are deemed
sufficient to place interested persons on
notice of the proposed transfer.

No. MC-FC-77103, filed April 29, 1977.
Transferee: PREMIER HOMES, INC.,
2400 North Seventh Ave., Bozeman,
M Mont. 59715. Transferor: Junior *.

t Tschache, doing business as O-Bar-J
Trailers, 2000'N. 7th, P.O. Box 716, Boze-

, man, Mont. 59715. Applicant's represent-
ative: James J. Screnar, Attorney at
Law, 215 West Mendenhall, P.O. Box
1122, Bozeman, Mont. 59715. Authority

e sought for purchase by tl:ansferee of
the operating rights of transferor as set
forth in Certificate No. MC 124790, is-
sued April 7, 1970, as follows: Mobile
homes and house trailers, over regular
routes, between Bozeman, Mont., and
West Yellowstone, Mont., serving no in-
termediate points; from Bozeman over
U.S. Highway 191, to West Yellowstone,
-and return over the same route. Mobile
'homes and house trailers, over Irregular

e routes, betweeh points in Gallatin and
d Park Counties, Mont., on the one hand,
S and, on the other, points in Yellowstone
L, National Park, located in Idaho, Mon-
e tana, and Wyoming.

- Transferee pres-
ently holds no authority from this Com-
mission. Application has not been filed

Lt for temporary authority under Section
F_ 210a(b).
wr No. MC-FC-77119, filed May 10, 1977.
)f Transferee: PAQUETTE AUTOBUS,

INC., 295 Grande Cote, St. Eustache,

Quebec, Canada. Transferor: George D.
Paquette Bus Lines, Ltd., a corporation,
222 William St., Rosemere, Quebec
J7A 2R4, Canada. Applicants' repre-
sentative: W. Norman Charles, attor-
ney at law, 80 Bay St. Glen Falls,
N.Y. 12801. Authority sought for pur-
chase by transferee of the operating
rights of transferor set forth In Cer-
tificates Nos. MC 134715 and MC
134715 (Sub-No. 2), issued June 21,
1971, and December 17, 1975, respectively
as follows: Passengers and their baggage
in the same vehicle with passengers, in
charter operations, beginning and end-
ing at ports of entry on the United
States-Canada Boundary line located at
or near Rouses Point, N.Y., and Derby
Line and Norton, Vt., and extending to
points in New York and Vermont; and
beginning and ending at ports of entry
on the United States-Canada boundary
line located in Maine, Michigan, New
Hampshire, New York, and Vermont, and
extending to points in the'United States
(except points In Alaska, Hawaii, New
York, and Vermont). Transferee pres-
ently holds no authority from this Com-
mission. Application has not been filed
for temporary authority under Section
210a(b).

No, MC-FC-77120, filed May 10, 1977.
Transferee: DAIRY LEASING SERV-
ICE, INC., 803 Herring Ave., Wilson, N.C.
27893. Transferor: Lonnie P. Standl,
Roy.A. Stancil, and Walter T. Stancil, a
partnership, doing business as Dairy
Leasing Service, 803 Herring Ave., Wil-
son, N.C. 27893. Applicants' representa-
,tive: Thomas N. Willess, attorney at law,
1000 Sixteenth St. NW., Washington,
D.C. 20036. Authority sought for pur-
chase by transferee of the operating
rights of transferor set forth in Permit
No. MC 140653, Issued December 27, 1970,
as follows: Dairy products and ice cream,
from Winston-Salem and Wilson, N.C.,
to Miami, Fla.; cottage cheese, from
Chambersburg, Pa., to Miami, Fla., and
Winston-Salem, N.C.; and orange juice,
from Lakeland and Bradenton, Fla,,
to Wilson, Winston-Salem, and Raleigh,
N.C., limited to a transportation service.
to be performed under a continuing con-
tract, or contracts with Sealtest Foods
Division, Krafteo Corporation. Trans-
feree presently holds no authority from
this Commission. Application has not
been filed for temporary authority under
SQction 210a(b).

ROarER L. OswALD,
Secretary.

[FR Doc.77-14580 FileA 5-20-77;8:46 a=1
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sunshine act meetings
This sectIon of the FEDERAL REGISTER contains notices of meetings published under the IGtemment In the Sunshlne Aat (Pub. L 94-4MI

5 U.S.C. 552b(e)(M3.

CONTENTS Iterm

Civil Rights Commission -...-- 1
Commodity Futures Trading

Commission -------------- --- 2
Consumer Product Safety

Commission ------------------ 3
F -Federal Communications
S. Commission --------- 4
Federal Deposit Insurance

Corporation - -- ---- 5
Federal Power Commission 6
International Trade Commission- 7,8
Interstate Commerce Commission 9
Renegotiation Board ------------ 10
Securities and Exchange

Commission 11,12
Tennessee Valley Authority-..- 13

1

AGENCY HOLDING TEE MEETING:
U.S. Commission on Civil Rights.

DATE AND TIME: May 26, 1977, 11 am.

PLACE: The Washington Room, Los
Angeles Raton Hotel, "931 Wilshire
Boulevard Los Angeles, California.

STATUS: A portion of the meeting will
be closed to the public.

MATTERS TO BE CONSIDERED IN
OPEN SESSION:

Discussions of agency comments on
Criminal Code Reform Act of 1977-
_S1437.

Consideration of recommendations in
report of Indlan State Advisory Com-
mittee on Equal Opportunity in Public
School System of Fort Wayne, Indiana

Discussion of Commission's jurisdic-
tion in the area of the administration of
justice. -

MATTERS TO BE CONSIDERED IN
CLOSED SESSION:

Continuation of discussion of the Na-
-tonal Media Study Report.

CONTACT PERSON FOR MORE IN-
FORMATION:

Mimi Hartley; in Washington, D.C.
office (202-254-6697). In Los Angeles,
May 25-26 (213-688-3437).

[s-471-77Filed 5-19-77;1:21 pm]

2

AGENCY HOLDING THE MIETING:
Commodity Futures Trading Commis-
sion.

TIME AND DATE: 10 an. May 24, 1977.

PLACE: 2033" K Street, Washington,
D.C, 5th Floor Hearing Room.

STATUS: Parts'of this meeting will be
- open to the public. The rest of the meet-

ing will be closed to the public.

MATTERS TO BE CONSIDER

Portions open to the public.
1. Proposed Regulations Go

Commission Review of Exchang
Under Section 8c of the Commoi
change Act.

2. International Trading Gro
Request for Exemption from Segz
Requirement of the Option Rule

Portions closed to the public:
Enforcement Matters.

CONTACT PERSON FOR MO
FORMATION: '

Jane Stuckey. The Secretar
6314).

[S-457-77 Filed 5-.18-7;2:07 1

3

AGENCY HOLDING THE
Conmnr Product Safety Corn

",FEDERAL REGISTER" CITA'
PREVIOUS ANNOUNCEMENT:
23935, May 11, 1977, as amended
tice published in isue of May

PREVIOUSLY ANNOUNCED
AND DATE: 2 p.m., May 19, 197

CHANGES IN TEE MEETING:
The Commission has added 0

to be considered as the'first Ite
agenda: Election of a Vice-a
for the coming year. The re
items on the agenda are uncha
adding this item, the Commiss
determined that Aglnc bush
quires consideration of the matt
out seven days advance notice.

[-462-77 Filed 5-18-77;3:48

4
AGENCY HOLDING THE E
Federal Communications Comm

TImE AND DATE: Approximal
am., Friday, May 20, 1977.

PLACE: Room-856, 1919 M Str
Washington, D.C.
STATUS: Open Meeting.

MATTER TO BE CONSIDkRED
The Federal-State Joint Bp

vened pursuant to Section 410
Communications Act of 1
amended, will hold an open me
the "Impact of Customer Pro
Terminal Equipment on Juris
Separations", Docket No. 2098L

The prompt and orderly col
Commission business requires
than seven days notice be giver
meeting.

CONTACT PERSON FOR MC
FORMATION:

oveiIng
e Action
dity Ex-

up, Ltd.
regaton

Samuel M. Sharkey, FCC PublieInfor-
mation Ofncer, telephone number 202-
632-7260.

Issued: My 18,1977.
[S-460-77 Plled 5-18-77;3:48 pm]

AGENCY HOLDING THE MEETING:
Federal Deposit Insurance Corporation.

"FEDERAL REGISTER" CITATION OF
RE IN- PREVIOUS ANNOUNCEMENT: Not yet

published.

at (254- PREVIOUSLY ANNOUNCED TIME
AND DATE OF MEETING: 10:45

pro] am., May 23, 1977. -

CHANGES IN THE METING:
An application for Federal deposit In-

surance for the Bank of Hattiesburg, a
ETING: proposed new bank to be located at 1300
nIlon. Hardy Street, Hattlesburg, Mississippi,

;ON OF and a proposal for settling litigation aris-
42 p Ing in connection with the liquidation of

d by no- the International City Bank and Trust
19, 1977. Company, New Orleans, Louisiana, have

been added to the agenda.TIME
7. CONTACT PERSON FOR MORE IN-

FORMATION:'

one Item Alan R. Miller, Executive Secretary,
on the (202-389-4446).

bairman [S-458-77 Filed 5-8-7 ;2:22 pro]
maining_
aged. In
tlon has 6
ness re- AGENCY HOLDING MEE TNG: Fed-
er with- eral Power Commiss on.

pm] TIME AND DATE: 2 pm., May 25, 1977.

PLACE: 825 North Capitol Street

STATUS: Open.
ErING:SIoNG: MATTERS TO BE CONSIDERED:

ely 9:30 (Agenda).
3orz.-Itcnis listed on the agenda may be

t NW, deleted without further notice.

CONTACT PERSON FOR MORE IN-
FORMATION:

Kenneth F. Plumb,' Secretary. Tele-

Lrd con- phone 202-275-4166.
of the (This notice of meeting is published pur-

934, as m=ant to Section 3(a) of the Government
eting on In the Sunsine Act (Pub. 1. No. 91-49).
islbn of s U.o. 8s552B.)
dictional This is a list of the matters to be con-

iduct of sldered by the Commission. It does not
;hat less include a listing of all persons relevant
L of this to the Items on the agenda. However, all

public documents may be examined in

RE I- the Office of Public Information, room
1000.
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POWER AGENDA-7619TH MEETING-
MAY 25, 1977

REGULAR MEETING-PART I

P-1.-Docket Nos. E-7795, E-7789, Phila-
delphia Electric Company, N.Y.

P-2.-Docket Nos. E-8586; et al., Public
Service Company, Indiana, Inc.

P-3.-Docket Nos. ER77-5, ER77-6, ER77-7,
E-9544 and E-8152, Otter Tail Power
Company.

P-4.-Docket No. ER77-175. Florida Power
& Light Company.

P-5.-Docket No. ER77-131, Portland Gen-
eral Electric Company.

P-6.-Docket No. ER77-211, Mount Carmel
Public Utility Company.

P-7.-Docket No. ER71-336, Oklahoma Gas
& Electric Company.

P-8.-Docket No. E-9587, Upper Penin-
sula Power Company.

P-9.-(A) Docket No. - ER77-339, West
Texas Utilities Company.

(B) Dobket Nos. ER76-747, ER76-753, West-
Texas Utilities Company (West Texas).

P-10.-Docket No. ER77-131, Portland
General Electric Company.

P-11.-Docket No. E-9563, U.S. Depart-
ment of the Interior, Bonneville Power Ad-
ministration.

P-12.--Docket No. E-7671, Blandin Paper
Company, et al.

P-13.-Project No. 2758, Brown Company.

GAS AGENDA-7619TH MEETING-
MAY 25, 1977

REGULAR MEETING-PART I

G-1-Docket No. nP76-10, Arkansas
Louisiana Gas Company.

G-2-Docket No. RP76-93, Kentucky West
Virginia Gas Company.

0-a-Docket No. RP74-82, Columbia Gas
Transmission Company.

G-4-Docket No. RP76-59, El Paso Natural
Gas Company (rate, design).

G---Docket No. RP76-59, El. Paso Natural
Gas Company.

G-6-Docket No. RP76-144, Fort Pierce
Utility Authority, et al, complainants v.
Florida Gas Transmission Company, re-
spondent.

G-7-FPC Gas Rate Schedule Nos. 7 and
10, the Louisiana Land and Exploration Com-
pany.

G-8--FPC Gas Rate Schedule No. 1, Alfred
J. Smith.

G-9--Docket No. ,-389-B, file No. 339-668,
Placid Oi Company, et al.

G-10-Docket No. CP77-130, Northern Nat-
ural Gas Company. '

G-11-Docket No. CP74-33, Transcontinen-
tal Gas Pipe Line Corporation.

G-12-Docket No. CP77-327, Natural Gas
Pipeline Company of America. Columbia Gulf
Transmission Company and Tennesee Gas
Pipeline Company, a division of Tenneco Inc.

G-13-Docket Nos. CP73-283 and CP73-284,
Consolidated System LNG Company.

POWER AGENDA-7619Ta MEETING=-
MAY 25, 1977

REGULAR WEETING-PART 11

CP-L--Docket No. ER77-323, Indiana &
Michigan Electric Company.

CP-2-Docket No. ER77-355, Southern
California Edison Company.

CP-3.--Docket No. ER77-332, Indiana &
Michigan Electric Company.

CP-4,m-Docket No. ER77-309, Monoga-
hela Power Company, West Penn Power Com-
pany.. CP-5.-Docket No. ES77-17, Kentucky
Utilities Company.

CP-6.-Project No. 1746, E. L. Cord.
CP-7.-Project No 1927, Pacific Power &

Light Company.,

CP-8.-Project No. 2205 Central Vermont
Public Service Corporation.

GAS AGENDA-7619TH ME rYIG-MAY 25, 1977
REGULAR mElEnTG-PART n

CG-l-Docket No. RP77-8l, McCulloch In-
terstate Gas Corporation.

CG-2--Docket No. RP77-56, Northern Nat-
ural Gas Company.

CG-3-Docket Nos. RP77-54 and RP77-55,
Arkansas Louisiana Gas Company.

0-4---Docket No. RP77-59, South Texas
Natural Gas Gathering Company.

CG-5-Docket No. RP77-60, Michigan Wis-
consin, Pipe Line Company.

CG-6--Docket No. RP77-64, Valley Gas
Transmission, Inc..

CG-7-Docket No. RP77-5, Kansas-Nebras-
ka Natural Gas Company, Inc.

CG-8--Docket No. C176-770, Amoco Pro-
duction Company.

CG-9-Docket No. C176-731, Wis 'Oil Com-
pany.

GG-10-Docket Nos. C177-147, et al.,
Kerr-McGee Corporation, et al.

CG-li-Docket No. CP76-267, Texas Gas
Transmission Corporation. Docket No. CP77-
154, Tennessee Gas Pipelie Company, a di-
vision of Tenneco Inc. East Tennessee Nat-
ural Gas Company.

- 00-12-Docket No. CP77-296, Texas Gas
Transmission Corporation. Docket No. O(777-
310, Tennessee Gas Pipeline Company, a di-
vision of Tenneco Inc. East Tennessee Nat-
ural Gas Company.

CG-13-Docket Nos. 0P74-82 and CP74-83,
Utah Gas Service Company. Docket No. CP74-
158, Northwest Pipeline Corporation.

CG-14--Docket No. G-10012, et al., Coastal
States Gas Producing Company, et al.

CG-15--Docket Nos. CP77-56 and CP77-
117, Baca Gas Gathering System, Inc. Docket
No. CP77-91, Panhandle Eastern Pipe Line
Company.

C-16--Docket No. CP77-284, Locust
Ridge Gas Processing Company.

CG-17-Docket No. 0P72-181, Panhaddle
Eastern Pipe Line Company.

CG-18-Docket No. CP76-497, United Gas
Pipe Line Company.

CG-19-Docket No. CP77-134. Trunkline
Gas Company.

CO-20--Docket No. CP77-71, Natural Gas
Pipeline Company of America. Docket No.
0P77-118, Columbia Gas Transmission Cor-
poration and Columbia Gulf Transmission
Corporation. Docket No. CP77-125, Texas Gas
Transmission Corporation.

C0-21-Docket No. CP76-90, Kansas-Ne-
braska Natural Gas Company, Inc.

MISCELLANEOUS AGENDA-7619H MEETLNG-

MAY 25, 1977

REGULAR BGM---PART 11

CM-1-The Inland Gas Company, Inc.
CM-2-Commission minutes.
CM-3--RM74-16, Natural Gas Companies

Annual Report of Proved Domestic Natural
Gas Reserves, gPC Form No. 40.

KENNETH F. PLUMB,
Secretary.

[S-464-77 Filed 5-18-77;3:52 pr]

AGENCY HOLDING THE MEETING:
United States International Trade Com-
mission.

"FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT: 42 FR
24174 May 12, 1977.

PREVIOUSLY ANNOUNCED TIME
AND DATE OF MEETING: 2:00 p.m.,
May 18, 1977.

CHANGES IN THE MEETING:
The discussion under agenda item No.

4, (Approval of report in Investigation
No. 332-80-Watches), previously an-
nounced as being held in open session,
was closed to the public by a vote of a
majority of the entire membership of
the Commission. The closed session did
not begin until public notice thereof had
been posted.
CONTACT PERSON FOR MORE IN-
FORMATION:

Kenneth R. Mason (202-523-0161).
By order of the Commission:

KENNETH R. MASON,
Secretary.

MARCH 18, 1977.
[S-456-77 Filed 5-19-77;8:67 am]

8
AGENCY HOLDING THE MEETING:
United States International Trade Com-
mission.
TIM AND DATE: 2 p.m., May 19, 1977.

PLACE: Hearing Room, 701 E Street,
NW., Washington, D.C. 20436,
STATUS: Open to the public.
MATTERS TO BE CONSIDERED:

1. Approval of staff reportin Investiga-
tion 332-80 (Watches).

CONTACT PERSON 'FOR MORE IN-
FORMATION:

Kenneth R. Mason, Secretary, 202-
523-0161).

[S-467-77 Filed 5-19-77;9:48 am]

AGENCY HOLDING THE MEETING:
Interstate Commerce Commission, Divi-
sion 3.

TIE AND DATE: 10 a.m., May 19, 1977.

PLACE: Room 5124, Commission's Of-
fices, 12th and Constitution Avenue NW.,
Washington, D.C.
STATUS: Supplemental Short Notice of
Closed Meeting. A majority of Division 3,
Comissioners Brown and Christian, have
voted to add the following item to the
agenda of the above closed meeting for
.the reason previously set forth in the
prior notice.
ADDITIONAL MATTERS TO BE CON-
SIDERED:

Docket No. AB-36 (SUb-No. 2), Oregon
Short Line Railroad Company and the
Union Pacific Railroad Company-
abandonment Portion Goshen Branch
between Firth and Ammon, in Bingham
and Bonneville Counties, Idaho.
CONTACT PERSON FOR MORE IN-
FORMATION:

Public Information Officer, Douglas
Baldwin. Telephone 202-275-7252.

[S466-77 Filed 5-10-77;8: 57 am]
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AGENCY HOLDING THE MEETING:
The Renegotiation Board.

"FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT: 42 FR
24801, May 16, 1977.

PREVIOUSLY ANNOUNCED DATE'
AND TIME OF MEETING: Tuesday,
May 31, 1977, 10 am.

CHANGES IN MEETING:
Item 9 of the announced agenda is

amended to read as follows:
9. Recommended Finding or Determi-

nation of Excessive Profits:
a. American Manufacturing Company

of Texas Fiscal Years Ended December
31, 166-1970.

b. General Industrial Corporation
Fiscal Years Ended February 29, 1968,
February 28, 1969 and March 31, 1969-
1972

c. Industrial Park Supply Company
Fiscal Years Ended June 30,1968-1972

Dated: May 18, 1977.

GODWIN CHASE,
Chairman.

[S-461-77 Filed 5-18-77;3:48 pal

11

AGENCY HOLDING THE MEETING:
Securities and Exchange Commission.
"TEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEM:ENT: 42 FR
24801, May 16, 1977.

CHANGES IN THE MEETINGS:

1. May 18.-Delete Item 3 relating to
proposed Amendments to Rules 15b10-6
and 17a-4 and Item 4 relating to pro-
posed Rule 15b7-1.

2. May 19.Delete Item 5-Proposal
for Public Comment on revisions to Rule
19b-4. Additional staff consideration of
these matters is required.

Chairman Williams, Commissioners
Loomis, Evans and Pollack, have deter-
mined that Commission business re-
quires the above changes and that no

earlier announcement of the changes
was possible.

Dated: May 17,1977.
[S-459-77 Filed 5-18-77;2:46 pm]

12
AGENCY HOLDING THE MEETINGS:
Securities and Exchange Commission.
DATES AND TIMES: Wednesday, May
25, 1977 and Thursday, May 26, 1977 at
10 a.m.
PLACE: Room 825, 500 North Capitol
Street, Washington, D.C.
STATUS: Open to Public Observation.

SUBJECT MTATTER OF THE MAY 25 MxETIZIG
(1) Proposed opinion respecting co-appli-

cation of New England Power Company and
New England Electric System for approval of
sale of utility, assets to Fitchberg Gas and
Electric Light Company.

(2) Consideration of extension of time
period for Comnision action on applications
for registration by clearing agencies.

(3) Consideration of publication for com-
ment of proposed now or reglsed registra-
tion and annual report forms for manage-
ment investment companies.

(4) (a) Valuation of debt securities by
Money Market Funds and certain other open-
end investment companies.

(b) Prospectus disclosure by Money Mar-
ket Funds with respdct to portfolio securities,
average portfolio maturity and historical
rates of return.

(5) Application of One Liberty Municipal
Bond Fund, Inc. for exemption, subject to
conditions, of the Fund's purchases of muni-
cipal bonds in public offerings in which an
affiliate of the Fund's investment advlrer
participates as a principal underwriter.

(6) Proposed amendments to Exchange
Act Rule lOb-4 to prohibit certain practices
in connection with partial tender and ex-
change offers which have the effect of dis-
criminating against shareholders by distort-
Ing the calculation of the prorata acceptance
formula.

(7) (a) Suggested publication for com-
ment of proposed Exchange Act Rule 15b7-1
establishing minimum qauliflcatlon stand-
ards for brokers and dealers and associated
persons; proposed rescission of present Rule
15b8-1 setting forth qualification standards

for SECO brokers and dealers and associated
persons; proposed amendments to present
Rule 15b10-4 relating to supervislon; and
proposed adoption of Form U-5 (the Uniform
Form for Notice of Termination) for SECO
broker-dealers; and

(b) Authorization for the staff to com-
municato to the NASD preliminary reactions
on the NASD's proposed amendments to
Schedule 0 relating to qualification require-
ments for members and persons associated.

The subject matter of the meetink
scheduled for Thursday, May 26, 1977
will be:

(1) Meeting with reprezentatives of the
National Association of Securities Dealers,
Inc. to discuss the "recapture" of underwrit-
ing discounts by investment companies.

Dated: May 18, 1977.
[S-468-77 Filed 5-19-77;11:36 am]

13

AGENCY HOLDING THE METING:
Tennessee Valley Authority.
TIME AND DATE: 10:30 am., ay 25,
1977.
PLACE: Conference Room B-32, West
Tower, 400 Commerce Avenue, Knoxville,
Tennessee.
STATUS: Open.
MATTERS TO BE CONSIDERED:

Discussion of matters Involved in Dis-
tributors Opposing Obiectionable Rates,
Inc., et al. v. Tennessee Valley Authority
and Distributors Intervening For Fair
and Equitable Rates, No. CA 76-P-1734--
NE (N.D. Ala., Apr. 5, 1977).
CONTACT PERSON FOR MORE IN-
FORMATION:

John Van Mol, Director of Informa-
tion, or a member of his staff can
respond to requests for Information
about this meeting. Call 615-632-3257,
Knoxville, Tennessee. Information is
also available at TVA's Washington
Office (202-343-4537).
Dated: May 18, 1977.

[8-463-T Filed 5-18-7;3:52 pml
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PROPOSED RULES

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Public Health Service
E42 CFR Part 36]

INDIAN HEALTH CARE IMPROVEMENT
ACT PROGRAMS

,Proposed Rulemaking
AGENCY: Department of Health, Edu-
cation, and Welfare.
ACTION: Proposed Rules.
SUMMARY: These proposed rules pre-
scribe requirements for Indian health
professions recruitment and scholarship
grant programs, continuing education al-
lowances for employees of the Indian
Health Service, contracts with urban In-
dian organizations, and leasing with In-
dian tribes authorized by the Indian
Health Care Improvement Act. These
programs are intended to encourage In-
dians to enter the health professions and
to ensure the availability of Indian
health professlonals to serve Indians.
DATE: Comments on these proposed
rules must be received by July 7, 1977.
ADDRESS: Written comments on these
proposed rules may be sent to the Di-
rector, Indian Health Service, Room 5A-
55 Parklawn Building, 5600 Fishers Lane,
Rockville, Maryland 20857.
FOR FURTHER INFORMATION CON-
TACT:

Robert C. Birch, Indian Health Serv-
ice, (301-443-1044).

SUPPLEMENTARY INFORMATION:
These proposed rules prescribe require-
ments for Indian health professions re-
cruitment and scholarship grant pro-
grams, continuing education allowances
for employees of the Indian Health Serv-
ice, contracts with urban Indian orga-
nizations, and leasing with Indian tribes
authorized by sections 102, 103, 104, 106,
502 and 704 of the Indian Health Care
Improvement Act, Pub. L. 94-437 (25
U.S.C. 1601 et seq.). Appropriations are
authorized by the Indian Health Care
Improvement Act for the grant and con-
tract programs covered by these pro-
posed rules beginning in fiscal year 1978
(October 1, 1977 through September 30,
1978) and section 702 of that Act re-
quires final publication of implementing
regulations by July 31, 1977.

The Assistant Secretary for Health,
with the approval of the Secretary of
Health, Education, and Welfare, pro-
poses to add a new Subpart J to 42 CFR
Part 36.

The proposed subpart J is divided
into seven subdivisions as follows:

J-1. Provisions of General and Special
Applicability.

J-2.-Health Professions Recruitment Pro-
gram for Indians.

J-3.-Health Professions Preparatory Schol-
arship Program for Indians.

J-4.-Indian Health Scholarship Program.
J-5.-C-ontinuing Education Allowances.
J-O.--Contracts- With Urban Indian Orga-

nizations.
J-7.-Leases With Indian Tribes.

RECRUITLIENT PROGRAT

Health professions recruitment grants
under subdivision J-2 are intended to
assist grantees to: (1).Identify and re-
cruit Indians with a potential for educa-
tion or training in the health professions
and (2) provide technical assistance and
counseling to help those Indians enroll in
health professions schools or undertake
the post-secondary education or training
necessary to qualify them to enroll.
Health professions schools aib defined in
the proposed regulations and include
schools of medicine, osteopathy, dentist-
ry. veterinary medicine, optometry, podi-
atry,_ pharmacy, public health, nursing
and the allied health professions.

Section 102 of the Indian Health Care
Improvement Act, which authorizes the
recruitment grant program, requires a
preference for Indian tribes and tribal
organizations in the award of grants. To

,contribute to Indian self-determination,
the proposed regulations also give a
preference to Urban Indian organiza-
tions and other Indian health organiza-
tions, although any public or nonprofit
private health or educational entity is
eligible.

SHOLARSHIPS

Preparatory scholarships under sub-
division 3-3 may be awarded to Indians
who have completed their high school
education and demonstrated the capa-
bility to successfully complete courses
of study In health professions schools.
The scholarships, authorized by section
103 of the Indian Health Care Improve-
ment Act,, are for "compensatory pre-
professional education", which is de-
fined to mean preprofesional education
necessary to compensate for deficiencies
In an individual's prior education in or-
der for that individual to qualify for en-
rollment in a health professions school.
The preparatory scholarships may be
awarded for the period (not to exceed
two academic years) necessary to com-
plete a recipients compensatory prepro-
fesslonal education. The proposed regu-
lations at § 36.320 specify three examples
where the scholarships would apply:

(1) Where an individual has a high
school education but needs compensa-
tory education to qualify for. enrollment
in a health professions school;

(2) Where an individual has a bacca-
laureate degree but needs compensa-
tory preprofessional education to qualify
for enrollment in a health professions
school; or

(3) Where an individual has been en-
rolled in a health professions school but
is no longer enrolled and needs compen-
satory preprofesslonal education to
qualify for readmission.

Section 104 of the Indian Health Care
Improvement Act amends section 1 225
of the Public Health Service Act to au-
thorize the award of Indian Health
Scholarships to students in health pro-.
fessions schools under section 225. Regu-
lations implementing section 225, which
authorizes the Public Health and Na-
tional Health Service Corps Scholarship
Training Program, are set out at 42 CF
Part 62. The proposed regulations at

subdivision J-4 add certain require-
ments for purposes of Indian Health
Scholarships consistent with the amend-
ments to section 225 added by section 104
of the Indian Health Care Improvement
Act, such as a preference for Indians
and an obligation to serve Indians upon
completion of academic training.

It Is noted that the Indian Health
Scholarship Program is part of section
225 of the Public Health Service Act
which was repealed effective October 1,
1977 by section 408(b) of the-Health
Professions Educational Assistance Act
of 1976, Pub. L. 94-484. However, regula-
tions for the Indian Health Scholarshlo
Program are proposed at this time on
the expectation that Congress may take
corrective action before the repeal be-
comes effective.

Section 36.303 of the proposed regula-
tions requires Indians applying for schol-
arships under subdivisions J-0 or J-4 to
submit evidence of tribal membership as
specified in that section. Members of
State recognized tribes or tribes termi-
nated since 1940 are also required to sub-
mit evidence that their tribes are State
recognized or terminated since 1940 un-
less their tribe appears on a list of suoh
tribes to be published from time to time
by the Secretary in the FEDERAL REGISTrn.

URBAN PROGRAM

Contracts with urban Indian organi-
zations under subdivision J-6 will assIst
those -organizations to carry out pro-
grams In urban centers to make health
services more accessible to the urban In-
dian population. An urban center is do-
fined in § 36.302(s) as "any city, with a
population of 50,000 or more as deter-
mined by the United States Census Bu-
reau, which the Secretary determines has
a sufficient urban Indian population with
unmet health needs to warrant assistance
under Title V of the Indian Health Care
Improvement Act."

Attention is also called to the definition
of "urban Indian organization" in § 30,-
302(u). Among other things, effective
October 1, 1977 an urban Indian organi-
zation must: (1) Have the provision of
health programs as its principal function
and (2) be governed by a board of direc-
tors elected by the members of the or-
ganization. Any organization administer-
ing an urban Indian health project under
a contract entered into prior to October 1,
1977 will have until the conclusion of the
contract period to meet these two re-
quirements. The delay in imposing these
requirements is proposed In the Interest
of program continuity as certain organi-
zations currently administering urban
health projects have other major pur-
poses besides provision of health pro-
grams.

LEAsEs VITH INDIAN TRIBES

Under subdivision J-7, the Indian
Health Service may lease from Indian
tribes any land or facilities which the
Service would otherwise be authorized to
acquire or build. This authority is pro-
vided in section 704 of the Indian Health
Care Improvement Act which authorizes
leases with Indian tribes for not to ex-
ceed 20 years. Under this new long term
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leasing authority, the Service may lease
directly from Indian -ribes without going
through the General Services Adminis-
tration.

2. There have been, since Pub. L. 94-
437 was enacted, over 110 meetings in 47
communities involving IHS staff working
with national and regional Indian orga-

,izations. ndian leaders, other Indian
-and Alaska Native people, and other in-
terested parties. This consultation proc-
ess and active participation has been in-
strumental in the development of the
rules and regulationsmecessary to imple-
ment the Act, and hassatisfied both the
spirit and intent of the NOI.

Section 702(a) (1) of the Act states:
Within six months from the date of en-

actment of this Act, the Secretary shall, to
the extent practicable, consult with national
and regional Indian organizations to consider
and formulate appropriate rules and regula-
tions o implement the provisions of this Act.

The* Indian Health Service (IRS) 'on
October 1, 1976, the day after the Act was
signed by the President, initiated a na-
tional "joint-effort" involving the Amer-
ican Indian and Alaska Native people and
IS staff working together to plan the
implementation of Pub. L. 94-437.

Since the Act Specifies strict time
frames for certain activities to be ac-
complished, including publication of
proposed rules and regulations in the
FEDEWAL REGISTR within eight months
from enactment, and promulgation of
implementing rules and regulations
within ten months from enactment, the
IHS designed a plan to meet the time
requirements stated in the law while
preserving the opportunity for public
input into the process of regulations de-
velopment inherent in the Secretary's
new regulations policies.

Major activities involved in encourag-
ing. and achieving maximum public par-
ticipati6n of American Indian and Alaska
Native -people and other .interested par-
ties in the Pub. I. 94-437 Process, in-
-luding regulations development, are
described as follows:

OcroBER

1. The Project Manager for Pub. I.
94-437was selected and seven key IHS
Headquarters personnel were designated
as Title Managers, one for each -of the
Act's titles. This group was identified as
the RS Core Team whose objective was:

To assist the Director, Indian Health
Service, in preparing for the Indian
Health Service to implement the provi-
sions of this Act in an orderly, timely
and completemanner. .

One of the Core Teams first activities
was to analyze the experiences IRS
gained in plainning and implementing
the Indian Self-Determination and Edu-
cation Assistance Act-Pub. I. 93-638.

2. The Director of each of the twelve
IHS Area or Program Offices selected a
key staff member as Pub. I. 94-437 Co-
ordinator. Although the IHS Area Di-
xector was administratively responsible
for all Pub. I. 94-437 activities In the
geogra phc Area of his or her responsi-
'blilty, the Coordinator -was responsible
for -coordinating. all such activitles, and

-communicating to and from the Indian
people and other interested parties
throughout the Area and to and from the
Project Manager for Pub. L. 94-437 and
the IHS Core Team.

3. Since IRS plans national health ac-
tivities with representatives of national
Indian organizations,. four major na-
tional Indian organizations were in
'vited to select a representative to serve
on the Pub. Is. 9l9-437 Policy Council.
The purposes of the Policy Council were:

a. To recommend to the Director. In-
dian Health Service, policy and program
actions involved In the Pub. I. 94-43
process;

b. To review progress of IHS Core
Team activite; and

c. To participate with the IHS Core
Team in Pub. 1,. 94-437 activities.

The Policy Council consists of six per-
sons, four representing National Indian
Organizations. Members are representa-
tives selected by the National Indian
Health Board, National Congress of
American Indians, National Tribal

Chairmen's Association, American In-
dian Health Care A.-oclation, IRS
Council of Area Directors, and IHS Core
Team. The Policy Council. a majority
(67 percent) of the members of which
are Indian people, considers the needs
and problems of al American Indian
and Alaska Native people. The Council
meets at least monthly. Results of Policy
Council actions are distributed routinely
to national Indian organizations and
IHS Headquarters staff by the IHS Core
Team; and to regional Indian organiza-
tions, tribal governments and tribal or-
ganizations, urban Indian groups, IHS
Area and Service Unit Health Boards.
CHR tribal coordinators, lBS staff, and
other interested partle by IRES Area
Pub. Is. 94-437 Coordinators.

4 The IRS developed a direct method
of communication for securing public in-
put (questions, comments, Ideas, sugges-
tions, recommendations) using Commu-
nication Cards (COAMCARDS) which
are duly considered In the preparation
of the proposed regulations with appro-
priate responSes provided to the origina-
tor of the input.

5. October 14. Presentation made to
the National Tribal Chairmen's Associ-
ation Board of 'Directors regarding Pub.
L, 94-437 opportunities, plans and activ-
ities.

6. October 15. About 2,000 sets of Pub.
L. 94-437-brleflng materials were sent In
the first massive mailing to National In-

- dian Organizations and, through the
.twelve IHS Area Pub. 1,. 94-437 Coordi-
nators, to Regional Indian organizations,
tribal governments, tribal organizations,
urban Indian groups, IHS Area and
Zervice Unit Health Boards, CHR tribal
coordinators, IHS staff, and other inter-
ested parties. The brlefihg materials in-
cluded the Act, an analysis of the Act,
a copy of the signature document, a
statement of differences between author-
ization and appropriation legislation,
and a progress report

7. October 18-22. T1he IRS Core Team
participated in the annual meeting of
the National Congress of American In-
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dians In Salt Lake City, Utah, as an in-
vited resource to the He'lIth and Social
Welfare Concerns Committee and pre--
sented a briefing on Pub. i. 94--37 that
was actively attended by about 100 per-
sons. The meeting involved representa-
tires of the National Tribal Chairmen's
Association, -National Indian Health
Board, American Indian Health Care
A=ciation, and other national and re-
glonal Indian organizations.

8. October 25-30. mS Core Team
members, with the respective Area Pub.

. 94-437 Coordinatoxs presented brief-
ings for IRS stafr and Indian and Alaska
Native leaders In various locations in the
lBS Areas to inforn the Indian people
about Pub. i. 94-437 and secure their
comments, questions and suggestions on
COMMCARDS for study and considera-
tion throughout the Pub. L. 94-437 Proc-

s-.-inluding development of regula-
tions.

9. October 27. Presentation made to
National Indian Health Board Executive
Council regarding Pub. I. 94-437 oppor-
tunities, plans and activities.

INoVxZE

L Various dates. Area IPub. T. 94-437
Coordinators (continued to conduct
briefings In their Areas. Examples of
locations where those briefings were
held included: Alaska-Anchorage; Ari-
zona-Phoenix. San Xavler, Tempe,
Tucson, Window Rock; California-
Sacramento; Colorado-Denver; District
of Columbia-Washington; Massachu-

,setts--Bozton; Maryland-Bethesda,
Rockville; Innesota--Bemidji, Cass
Lake, Duluth; Montana-Billings, Lame
Deer, Poplar; North Carolina-Pem-
broke; North Dakota-Btsmarck; New
M exco-Albuquerque, Santa 'e; Ne-
vada-Schurz; New York-New York
City; Oklahoma-Oklahoma City, Shaw-
ned,-Tulsa; Oregon-Portland; Pennsyl-
vania-Philadelphia; South Dakota-
Aberdeen, Pierre, Rosebud, Sisseton;
Tennessee-Nashville; Utah--Salt Lake
-City; Washlngton-Yakima.

2. November 12. Second massive mail-
ing of informationalmaterials Including
summary of November 4-5 meeting of
Policy Council; strategy to encourage
maximum participation of American
7Indian and Alaska Native people ti the
Pub. ]L. 94-437 process, responsibilfties
of Area Pub. I.. 94-437 Coordinators;-
names, addresses, and phone nmbers of
POlcY Council members; names and
,phone numbers of Area Pub. T. -911-437
Coordinators.

I. November 26. Third massive mailing
of Pub. I. 94-437 materials including
House and Senate reports for study and
use by Indian and Alaska Native people
throughout the United States in under-
standing Congressional Intent in enact-
ing Pub.1s. 94-437.

4. November 29-December 1. The IMS
Core Team andPollcy Council conducted
a three-day Training Workshop in Albu-
Squerque. New Mexico to prepare persons
from each of twelve IHS Areas and Pro-
grams to be able to conduct workshops
In December and later In their own.Area
or Program. Priority attendees were five
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Tribal (non-IHS) Title Representatives
(Titles I, IL m, IV, VI of the Act) and
one Urban (non-IHS) Title Representa-
tive (title V) and the Area Pub. L. 94-
437 Coordinator. Other attendees- were
six additional IHS Title Representatives
for Titles I, Ir, III, IV, V, VI. Results-
over 200 participants at the Workshop
of whom about 63 percent were Indian
or 'Alaska Native people representing
about 60 different Indian tribes or Alaska
Native groups. An excellent example of
the "joint effort" was the Indian -and
Alaska Native. (non-IHS) Title Repre-
sentatives working together with IRS
Title Representatives to plan and orga-
nize their Area Wdrkshops in December
and later:

DECEMBER

1. Various Dates. Pub. L. 94-437 Work-
shops conducted in each of twelve IHS
Areas and Programs to better inform
Indian and Alaska Native people about
Pub. L. 94-437 and to secure their input
-on COMMCARDS for study and consid-
eration throughout the Pub. -L. 94-437
Process-including development of regu-
lations. All COMMCARDS were for-
warded to IRS Headquarters to the IHS
Core Team for review, response, and in-
clusion in Title MASTER LISTS of
questions, responses, recommendations,
and other; and return of copy of com-
pleted COMMCARD -to the Area Pub. L.
94437 Coordinator to return a copy to
the person who originated the input. Ex-
amples of locations where these Work-
shops were held include:

Aaska-Anchorage; Arizona-Plag-
staff, Phoenix, Tucson; Minnesota-Du-
luth; Montana-Billings; New Mexico-
Albuquerque; Nevada - Reno-SParks;
Oklahoma-Oklahoma City; Sotlth Da-
kota-Pierre; . Tennessee -Nashville;
Washington--Seattle.

2. December 20. Fourth massive mail-
ing of Pub. L. 94-437 materials including
progress report through December 15;
summary of December 6-7 meeting of
Policy Council; and minutes of IRS-
NIAAA meeting of November 22-23, 1976.

JANUARY

1. January 3-7. Pub. L. 94-437 Writing
Workshop conducted at IRS Headquar-_
ters in Rockville, Maryland. The work-
shop -was publicized and participation
was open to the public. Purpose-to de-
velop recommended guidelines and draft
.specifications for regulations. Partici-
pants-six Tribal (non-IRS) Core Rep-
resentatives-one for each title-selected
at the Training Workshop in Albuquer-
que, New Mexico, November 29-Decem-
ber 1 to participate in this Workshop;
IRS Core Team, twelve IRS Area Pub. L.
94-437 Coordinators and other Indian
people who participated because of their
own interest. Each participant consid-
ered the needs and concerns of all In-
dian and Alaska Native people. The first
day or more wap spent with the partici-
pants studying and considering all input
from Indian and Alaska Native people
and other interested parties that had
been received by the IRS Core Team
through the Area Pub. L. 94-437 Coordi-

PROPOSED RULES

nators during October-November-De-
cember and early January. Thus, public
input was utilized, and will continue to
be utilized throughout the Pub. L. 94-
437 Process.

To verify that the IRS has the or-
ganizational structure, experience, and
ability to communicate directly and ef-
fectively with Indian leadership on the
local, regional, and national levels, the
following summarized data are present-
ed for the period October 1, 1976-Feb-
ruary 15, 1977:
Number of Pub. L. 94-437 meetings

held throughout United States - 110
Number of different communities

in which meetings were held 47
Number of people at meetings ___ 4,308
Indian/Alaska Native people rep-

resented at meetings --------- r800, OO0
Number of COMMOARDS proc-

essed by IHS Core Team ------ 2, 151
2. January 8-17. IRS Core Team con-

tinued work on specifications for pro-
posed regulations, studying and consid-
ering all input on COMMCARDS to date
from Indian and Alaska Native people
and other interested parties.'

3. January 18-19. IRS Core Team re-
viewed specifications for proposed regu-
lations with Policy Council. Recommen-
dations made by Policy Council to
Director, Indian Health Service.

Written comments concerning the pro-
posed regulations set out below are in-
vited. Written data, views, or arguments
relating to the proposed regulations may
be presented In writing to the Director,
Indian Health Service, Room 5A55, 5600
Fishers Lane, Rockville, Maryland 20857.
Commentors are encouraged to refer-
ence their comments by section of the
proposed regulations although this is not
required. All material received will be
available for public inspection and copy,-
ing at the above address on weekdays
(Federal holidays excepted) between the
hours of 9 a.m. and 5 p.m. and all mate-
rial receiyed on or before July 7, 1977 will
be considered in the preparation of the
final regulation.

The Department of Health, Education,
and Welfare has determined that this
document does not contain a major pro-
posal requiring prepartion of an Infla-
tion Impact Statement under Executive
Order 11821 and OMB Circular A-107.

Dated: March 22, 1977..
IJAEs F. DIcicsok,
Assistant Secretary for Healt.

Approvdd: May 11, 1977. -
JOSEPH A. CAI.FANO, Jr.,

Secretary.
Part 36 of Title 42 is amended by add-

ing the following subpart:
Subpart J-Indian Health Care improvement Act

Programs
SUsDIVISIoN J-1--PROVISIONB OF GENMzAL

An SPECIAL APPLICABILITY
Sec:
36.301 Policy and Applicability.
36.302 Definitions.
36.303 Indians applying for scholarships.
36.304 Additional Conditions.

IEstimated.

SUnDIViSiON J-2--H-ALTIr PnorssioNs
IExcurrMrNT PnoonAM FOR INDIANS

Sec. °

36.310 Health professions recruitment
grants.

36.311 Eligibility.
36.312 Application.
36.313 Evaluation and grant awards.
36.314 Payment and use of funds.
36.315 Publication of list of grantees and

projects.
36.316 Alteration or renovation,
36.317 Grantee accountability.
36.318 Publication and copyright.
36.319 Applicability of 45 GFR Part 74.

SUBrDIVIION J-3--HEALTII PROrESsIONS Pat-
PARATORY SCHOLARSHIP PROGRAM wOa
INDIANS

36.320 Preparatory scholarship grants
36.321 Eligibility.
36.322 Application and selection.
36.323 Scholarship and tuition.
36.324 Publication of a list of recipients.

SUBDIVISION J-4--INDIAN HEALTH
SCHOLARSHIP PROGRAM

36.330
36.331
36.332
36.333
36.334

Indian Health Scholarships,
Eligibility.
Selection.
Service obligation.
Distribution of scholarships.

SU1DIVISION J-5--C ONT"lUIX EDUCATION
ALLOWANCES

36.340 Provision of continuing education
allowances.

SUsDIVISION J-6 CONTmACTS Wrn URBAN
INDIAN OVOANIZATIONS

36.350 Contracts with urban Indian orga-
nizations.

36.351 Application and selection.
36.352 Fair and uniform provision of serv-

ices.
36.353 Reports and records.
SuBDxvsIoN J-7-LrAsEs wrrn INDIAN Tninxjr

36.360 Leases with Indian tribes.

Subpart J-Indian Health Care
Improvement Act Programs

AUTHORITY: Sec. 102, 103, 104, 100, 602, and
704 of P.L. 04-437 (25 U.S.C. 1612 and 1013,
42 US.O. 234(1), 25 U.S.C. 1616, 1652, and
1674; see. 702 of P.L. 94-437 (25 U.S.O. 1672),

SuDIvisIox J-1 PROVIsIONs or G.NrnAL AND

SPEcIAL APPLICAmInT=

§ 36.301 Policy and applicnbility.
(a) Policy. (1) It is the policy of the

Secretary to encourage Indians to enter
the health professions and to ensure the
availability of Indian health profes-
sionals to serve" Indians. The recruit-
ment and scholarship programs under
this subpart will contribute to this ob-
jective.

(2) The regulations of this subpart are
intended to be consistent with principles
of Indian self-determination and to sup-
plemdnt the responsibilities of the In-
dian Health Service for Indian health
manpower planning and for assisting In-
dian tribes and tribal organizations in
the development of Indian manpower
programs.

I (b) Applicability. The regulations of
this subpart are applicable to the fol-
lowing activities authorized by the In-
dian Health Care Improvement Act:

(1) The award of health professlona
recruitment grants under section 102 of
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the Act to recruit Indians into the health
professions (Subdivision J-2);

(2) The award of preparatory schol-
.arship grants under section 103 of the
Act to Indians undertaking compensa-
tory preprofessional education (Subdi-
vision J-3);

(3) The award of Indian Health
Scholarship grants pursuant to section
225(i) (2) of the Public Health Service
Act, as added -by section 104 of the Act.
to Indian or other students in health
professions schools (Subdivision J-4);

(4) The provision of continuing edu-
cation allowances to health professionals
employed -by the Service under section
106-of the Act (Subdivision J-5) ;

(5) Contracts with urban Indian or-
ganizations under section 502 of the Act
to establish programs in urban areas to
make health services more accessible to
the urban Indian population (Subdi-
vision J-6).; and

(6) Leases with Indian tribes under
section 704 of the Act (Subdivision J-7).
§ 36.302 Definitions.

As used in this subpart: (a) "Act"
means the Indian Health CareImprove-
nent Act. Pub: IL 9-437 (25 U.S.C. 1601

et seqJ-. 0-
(b) "Academic year" means the tra-

ditional approximately 9 month Septem-
ber to June annual session, except for
students who attend summer session in
addition to the traditional academic
year during a 12 month period, for
whom the academic year will be consid-
ered to be of approximately 12 months
duration. -

(c) "Budget period" means the Inter-
val of time into which the approved ac-
tivity is divided for budgetary purposes,
as specified In the grant award docu-
ment.

(d) "'Compensatory preprofessional
-education"i -ineans any preprofessional

- education necessary to compensate for
deficiencies in an individual's prior edu-
cation n order to enable that individual
to qualify for enrollment in a health
professions school.

(e) "Health or educational entity"
means an organization, agency, or com-
bination thereof, which has the provi-
slon of health or educational programs
as one of its major functions.

(f) "Health professions school" means
any of the schools defined in paragraphs
a), -(m) or (n) of this section.

(g) "Indian" or "Indians" means, for
purposes of Subdivisions J-2 and J-3 of
this subpart, any person who is a mem-
ber of an Indian tribe, as defined In
paragrkph (1) of this section or any in-
dividual who (1), irrespective. of whether
he or she lives on or near a reservation,
is amember of a tribe, band-or other or-
gamzed group terminated since 1940 and
those recognized now or in the future by
the State in which they reside, or who
is te natural child or grandchild of any
such member, or (2) is an Eskimo or
Aleut or other Alaska Native, or (3) is
-considered by- the Secretary of the In-
terior to be an Indian for any purpose, or
(4) is determined to be an Indian under
regulations promulgated by the Secre-
tary.

(h) "Indian health organization"
means a nonprofit corporate body com-
posed of Indians which provides for the
maximum participation of all interested
Indian groups and individuals and which
has the provision of health programs as
its principal function.
(i) !'Indian tribe" means any Indian

tribe, band, nation, or other organized
group or community, including -any
Alaska Native village -or grotup or re-
gional or village corporation as defined
in or established pursuant to the Alaska
-Native Claims Settlement Act (43 U.S.C.
1601 et seq.), -which is reconized as eligi-
ble for the special programs and serv-
ices provided by the United States to In-
dians because of their status as Indians.
() "Nonprofit" as applied to any pri-

vate entity means that no part of the net
earnings of such entity inures or may
lawfully inure to the benefit of any pri-
vate shareholder or individual.

(k) "Project period" means the total
tim for which support for a project has
been approved, as specified in the grant
award document.

() "School of allied health profes-
slons" means a Junior college, college,
or university-

(1) Which provides, or can provide,
programs or education leading to alec-
calaureate or associate degree (or to the
equivalent of either) or to a higher de-
gree in medical technology, optometric
technology, dental hygiene, or In any
of such other of the allied health pro-
fessions curricula as are specified by reg-

- ulation of the Secretary; -

(2) Which Is aillilated with a teach-
Ing hospital; and

(3) -Which Is accredited or assured
accreditation by a recognized body or
bodies approved for such purpose by the
-Commissioner of Education.

(m) "School of medicine," "school of
dentistry," "school of osteopathy."
-school of pharmacy," "school of opto-
metry," "chool of podiatry," "school of
veterinary medicine," and "school of pub-
lic health" means a school which pro-
vides training leading, respectively, to a
degree of doctor of medicine, a degree of
doctor of dental surgery or an equivalent
degrre a degree of doctor of osteopathy,
a degree of bachelor of science In phar-
macy or an equivalent degree, a degree
of doctor of podiatry or an equivalent
degree, and a graduate degree In public
health, and Including advanced training
xelated to such training provided by any
such school, and Is accredited or assured
accreditation by a recognized body or
bodies approved for such purpose by the
Commissioner of Education. ,
(n) "School of nursing" means a col-

legiate, associate degree, or diploma
school of nursing, as those terms are de-
lined in this paragraph below, which is
accredited or assured accreditation by
a recognized body or bodies approved for
such purpose by the Commissioner of
Education:

(1) The term "collegiate school of
nursing" means a department, divislon.
or other administrative unit in a col-
lege or university which provides pri-
marily or exclusively a program of edu-
cation in professional nursing and allied

subjects leading to the degree of bache-
lor of arts. bachelor of science, bache-
lor of nursing, or to an equivalent degree,
or to a graduate degree in nursing, and
including advanced training related to
such program of education provided by
such school;

(2) The term "associated degree
school of nursing" means a department,
division, or other administrative unit in
a junior college, community college, col-
lege. or university which provides-pri-
marmlly or exclusively a two-year pro-
gram of education in professional nurs-
ing and allied subjects leading to an
associate degree in nursing or to an
equivalent degree;

(3) The term "diploma school of nurt-
lng" means a school affliated with a
hospital or university, or an independent
school, which provides primarily or ex-
clusively a program of education In pro-
fessional nursing and allied subjects
leading to a diploma or to equivalent in-
dicla that such program has been satis-
factorily completed.
(o) "Secretary" means the Secretary

of Health, Education, and Weffare and
any other Officer or employee of the De-
partment of Health, Education, andWel-
fare to whom the authority involved has
been delegated.

(p) "Service means the Indian Health
Service.

(q) "State or local, government"
means any public health or educational
entity which is included within the defi-
nition of State or local government in 45
CFR 74.3 and Indian tribes or tribal or-
ganizations.

(r) "Tribal organization" means the
elected governing body of any Indian
tribe or any legally established organiza-
tion of Indians which Is controlled by one
or more such bodies or by a board of
directors elected or selected by one or
more such bodies (or elected by the In-
dian population to be served by such
organization) and which includes the
maximum participation of Indians in all
phases of Its activities.

(s) "Urban center".means any city.
with a population of 50,000 or more as
determined by the United States Census
Bureau. which the Secretary determines
has a suMcent urban Indian population
with ummet health needs to warrant as-
sIstance under Title V of the Act.

t) "Urban Indian" means any Indi-
vidual who resides in an urban center, as
defined In paragraph(s) of this section,
and who meets one or more of the four
criteria in Paragraph (g) (1) through
(4) of this section.
(u) "Urban Indian organization"

means a nonprofit corporate body situ-
ated in an urban center which:
(1) Is composed ofurbanIndians;
(2) Has the provision of health pro-

grams as its principal function;
(3) Is governed by aboard of directors

elected by the members of the organiza-
tion;

(4) Provides for the maximum par-
ticipation-of all interested Indian groups
mad individuals' and

!(5) Is capable of legally cooperating
with other public and private entities
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for the purpose of performing the ac-
* tivities described in § 36.350(a) of Sub-

division J-6 of this subpart. Except, that
criteria (2) and (3) of this subsection
shall not apply to an organization ad-
ministering an urban Indian health proj-
ect under a contract with the Secretary
prior to October 1, 1977, for the period
of such contract.
§ 36.303 Indians applying for schola-

ships.
(a) For purposes of scholarship

grants under Subdivisions J-3 and J-4
of this subpart, Indian applicants must
submit evidence of their tribal member-
ship (or other evidence that the appli-
cant is an Indian as defined in para-
graph (g) of § 36.302 of this subdivision)
satisfactory to the Secretary.

(b) Where an applicant is a member of
a tribe recognized by the Secretary of
the Interior, the applicant must submit
evidence of his or her tribal member-
ship, such as:

(1) Certification of tribal enrollment
by the Secretary of the Interior acting
through. the Bureau of Indian Affairs
(BIA) ; or

(2) In the absence of such BIA cer-
tification, documentation that the appli-
cant meets the requirements og tribal
membership as prescribed by the char-
ter, articles of incorporation or other
legal instrument of the tribe and has
been officially' designated a tribal mem-
ber by an authorized tribal official; or

(3) Other evidence of tribal member-
ship satisfactory to the Secretary.

(c) Where the applicant is a member
of a tribe terminated since 1940 or a
State recognized tribe, the, applicant
must submit documentation that the ap-
plicant meets the requirements of tribal
membership as prescribed by the char-,
ter, articles of Incorporation or other
legal instrument of the tribe and has
been officially designated a tribal mem-
ber by an authorized tribal official; or
other evidence, satisfactory to the Sec-
retary, that the applicant is a member
of the tribe. In addition, If the termi-
nated or State recognized tribe of which
the applicant is a member is not on a
list of such tribes published by the Sec-
retary in the FEDERAL REGISTER, the ap-
plicant must submit documentation as
may be required by the Secretary that
the tribe is a tribe terminated since 1940
or is recognized by the State in which
the tribe is located in accordance with
the law of that State.

(d) An applicant who is not a tribal
member, but who is a natural child or
grandchild of a tribal member as defined
in paragraph (g) of § 36.302 of this sub-
division must submit evidence of such
fact which is satisfactory to the Secre-
tary, in addition to evidence of his or
her parent's or grandparent's tribal
membership In accordance with para-
graphs (b) and (c) of this section.
§ 36.304 Additional conditions.

The Secretary may, with respect to
any grant award under this subpar,
impose additional conditions prior to or
at the time of any award when in his
Judgment such conditions are necessary

to assure or protect advandement of the
approved project, the Interests of the
public health, or the conservation of
grant funds.

NOT.E-Nondiscrimination. (a) Grants
and contracts under this subpart are ex-
empted from the requirements of section
601 of the Civil Rights Act of 1964 (42
US.C. 200d), prohibiting discrimination on
the basis of race, color or national origin, by
regulation at 45 CM 80.3(d) which provides,
with respect to Indian Health Services, that
"An individual shall not be deemed sub-
jected to discrimination by reason of his
exclusion from the benefits of a program
limited by Federal law to individuals of a
particular race, color, or national origin
different from his." -

(b) Attention is called to the require-
ments of Title IX of the Education Amend-
ments of 1972 and In particular to section
901 of such Act which provides that no
person in the United States shall, on the
basis of sex, be excluded from participation
in, be .denied the benefits of, or be sub-
jected to discrimination under any educa-
tion program jor activity receiving Federal
financial assistance.

(c) Attention is called -to the requirements
of section 504 of the Rehabilitation Act of
1973, as amended, which provides that no
otherwise qualified handicapped individual
in the United States shall solely by rea-
son of his handicap, be excluded from par-
ticipation in, be denied the benefits of, or
be subjected to discrimination under any
program.or activity receiving Federal finan-
cial assistance.

SUBDIVISION J-2--HEALTH PROFESSIONS
REcRuTMENT PROGRAM FOR INDIANS

§ 36.310 , Health professions recruitment
grants.

Grants awarded under this subdivi-
sion, in accordance with section 102 of
the Act, are for the purpose of assist-
ing in meeting the costs of projects to:

(a) Identify Indians with a potential
for education or training in the health
professions and encouraging and assist-
ing them (1) To enroll in schools of
medicine, osteopathy, dentistry, veteri-
nary medicine, optometry, podiatry;
pharmacy, public health, nursing, or
allied health professions; or (2), if they
are not qualified to enroll in Any such
school, to undertake such post-secondary-
education or -training as may be re-
quired to qualify them for enrollment;

(b) Publicize existing sources of finan-
cial aid available to Indians enrolled
In any school referred to in paragraph
(a) (1) of this gection or who are un-
dertaking training necessary to qualify
them to enroll in any such school; or

(c) Establish other programs which
the Secretary, determines will enhance
and facilitate the enrollment of Indians,
and the subsequent pursuit and com-
pletion by them of courses of study, In
any school referred to in paragraph
(a) (1) of this section.
§36.311 Eligibility.

Any Indian tribe, tribal organization,
urban Indian organization, Indian health
organization or any public or other non-
profit private health or educational en-
tity is eligible to apply for a health pro-
fessions recruitment grant under this
subdivision.

§ 36.312 Application.
(a) An application for a health pro-

fessions recruitment grant under this
subdivision shall be submitted to the Sec-
retary at such time and in such form and
manner as the Secretary acting through
the Service may prescribe.'

(b) The application shall be executed
by an individual authorized to act for
the applicant and to assume on behalf of
the applicant the obligations imposed by
the terms and conditions of any award,
including the regulations of this subdivi-
sion.

(c) In addition to such other perti-
nent information as the Secretary may
require, the application for a health pro-
fessions recruitment grant shall contain
the following:

(1) A description of the legal status
and organization of the applicant;

(2) A description of the current and
proposed participation of Indians in the
activities of the applicant (if any):

(3) A description of the target Indian
population to be served by the proposed
project and the relationship of the appli-
cant to that population:

(4) A narrative description of the na-
ture, duration, purpose, need for and
scope of the proposed project and of the
manner in which the applicant Intends
to conduct the project including:(i) Specific measurable objectives for
the proposed project;

(i1) How the described objectives are
consistent with the purposes of section -

102 of the Act;
(i11) The work and time schedules

which will be used to accomplish each of -

the objectives;
(iv) A description of the administra-

tive, managerial, and organizational ar-
rangements and the facilities and re-
sources to be utilized to conduct the pro-
posed project;

(v) The name and qualifications of
the project director or other Individual
responsible for the conduct of the pro-
ject; the qualifications of the principal
staff carrying out the project; and a
description of the manner in which the
applicant's staff is or will bb organized
and supervised to carry out the proposed
project;

(5) An itemized budget for the entire
project period for which support Is
sought and justification of the amount
of grant funds requested; '

(6) The intended financial participa-
tion, if any, of the applicant In the pro-
posed project specifying the type of con-
tributions such as cash or services, loans
of full or part-time staff, equipment,
space, materials or facilities or other
contributions;

(7) When the target population of a
proposed project includes a particular
Indian tribe or tribes, an offncial docu-
ment from the tribal governing body
indicating that the tribe or tribes will
cooperate with the applicant.

(d) In the case of proposed projects
for Identification of Indians with a po.

1 Applications and instructions may bo
obtained from the appropriate Indian Health
Service Area or Program Oflce.
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tential for education or training in the
health professions, applications must in-
clude a method for assessing the poten-
tial of interested Indians for undertak-
ing necessary education or training in
the health professions. Proposed projects
may include, but axe not limited to, the
following activities:

(1) Identifying Indian elementary and
secondary school students through obser-
vations, aptitude or other testing, aca-
demic performance, performance in
special projects and activities, and other
methods as may be designed or devel-
oped;

(2) Identifying Indians in college or
university programs, related employ-
ment, upward mobility programs or
other areas of activity indicative of in-
terest and potential;

(3) Review of the upward mobility
plans, skills banks etc. of organizations
employing Indians to identify individuals
with appropriate career orientations, ex-
pression of interest, or recognized poten-
tial,

(4) Conducting workshops, health
career days, orientation projects or other

--activities to identify interested Indians
at any age level;

(5) Performing liaison activities with
Indian professional organizations, Indian
education programs (including adult
education), Indian school boards, In-
dian parent, youth recreation or com-
munity groups, or other Indian special
interest or activity groups;

(6) Identifying those Indians with an
interest and potential who cannot under-
take compensatory education or training.
in -the health professions because of
financial need.

(e) Proposed projects designed to en-
courage and assist Indians to enroll in
health professions schools; or, if not
qualified to enroll, to undertake post-
secondary education or training required
to qualify them for enrollment may in-
elude, but are not limited to, the follow-
ing activities:

(1) Providing technical assistance and
counseling to encourage and assist In-
dians identified as having a potential
for education or training in the health
professions-

Ci) To enroll in health professions
schools,

(ii) To undertake any post-secondary
education and training required to
qualify them to enroll in health pro-
fessions schools, and

(iD To obtain financial aid to enable
them to enroll in health professions
schools or undertake post-secondary
education or training required to qualify
them to enroll in such schools;

(2) Conducting programs to (i) -Iden-
tify factors such as deficiencies in basic
communication, research, academic sub-
ject matter (such as science, mathemat-
ics, etc.), or other skills which may
prevent or discourage Indians from en-
rolling in health professions schools or
undertaking the post-secondary educa-
tion or training required to qualify them

i to enroll, and (ii) provide counseling
and technical assistance to Indians to
assist them in undertaking the neces-

sary education, training or other activi-
ties to overcome such factors.

Cf) Proposed projects to publicize ex-
isting kinds of financial aid available to
Indians enrolled in health professions
schools or to Indians undertaking train-
ing necessary to qualify them to enroll
in such schools may include, but are not
limited to, the following activities:
(1) Collecting information on avail-

able sources of financial aid and dissemi-
nating such information to Indian stu-
dents, Indians, recruited under programs
assisted by grants under this subdivi-
sion and to Indian tribes, tribal organi-
zations, urban Indian organizations, In-
dian health organizations and other
interested groups and communities
throughout the United States;

(2) Providing information on avail-
able sources of financial aid which can
be utilized by programs and counselors
assisting Indians to obtain financial aid.

(g) Proposed projects for establish-
ment of other programs which will en-
hance or facilitate enrollment of Indians
in health professions schools and the
subsequent pursuit and completion by
them of courses of study in such schools
may include, but are not limited to,
the following activities:
(1) Compilation and dissemination of

information on-Cl) Health professions
education or training programs and the
requirements for enrollment in such pro-
grams; and

(ii) Post-secondary education or train-
ing curricula and programs designed to
qualify persons for enrollment in health
professions schools;

(2) Developing and coordinating ca-
reer orientation programs in local
schools (including high schools) and
colleges and universities;

(3) Developing programs to enable In-
dians to gain exposure to the health pro-
fessions such as arranging for (I) visits
to health care facilities and programs
and meetings or seminars with health

,professionals, Mii) part-time summer or
rotating employment in health care fa-
cilities, programs, or offices of ,health
professionals, (iii) volunteer programs,
or (iv) other means of providing such
exposure:

(4) Developing programs which relate
tribal culture and tradition, including
native medicine, to careers in the health
professions; and

(5) Developing programs to make In-
dians aware of projected health man-
power needs, expected employment op-
portunities in the health professions,
and other factors in order to orient and
motivate Indians to pursue careers in
the health professions.
§ 36.313 Evaluation and grant awards.
(a) Within the limits of funds avail-

able for such purpose, the Secretary,
acting through the Service, may award
health professions recruitment grants to
those eligible applicants whose proposed
projects will in his Judgment best pro-
mote the purposes of section 102 of the

"Act taking into consideration:
(1) The potential effectiveness of the

proposed project in carrying out such
purposes;
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(2) The capability of the applicant to
successfully conduct the project;

(3) The accessibility of the applicant
to target Indian communities or tribes,
including evidence of past or potential
cooperation between the applicant and
such communities or tribes;

(4) The relationship of project objec-
tives to known or anticipated Indian
Health manpower deficiencies;

(5) The soundness of the fiscal plan
for assuring effective utilization of grant
funds;

(6) The completeness of the appli-
cation.

(b) Preference shall be given to appli-
cants In the following order of priority
(1) Indian tribes and tribal organiza-
tions, (2) urban Indian organizations
and other Indian health organizations,
and (3) public and other nonprofit pri-
vate health or educational entities.

(c) The amount of any award under
this subdivision will be determined by
the Secretary on the basis of his esti-
mate of the sum necessary for all or a
designated portion of the direct costs of
the project plus an additional amount
for indirect costs, if any, which will be
calculated by the Secretary either: (1)
On the basis of his estimate of the actual
Indirect costs reasonably related to the
project, or (2) on the basis of a percent-
age of all or a portion of, the estimated
direct costs of the project when there are
reasonable assurances that the use of
such percentage will not exceed the ap-
proximate actual indirect costs. Such
award may include an estimated provi-
sional arpount for Indirect costs or for
designated direct costs (such as fringe
benefit rates) subject t6 upward (within
the limits of available funds) as well as
downwardadjustments to actual costs
when the amount properly expended by
the grantee for Provisional items has
been determined by the Secretary.

d) All grant awards shall be in writ-
ing, and shall set forth the amount of
funds granted and the period for which
support is provided.

(e) Neither the approval of any proj-
ect nor the award of any grant shall
commit or obligate the United States
In any way to make any additional,
supplemental, continuation, or other
award with respect to any approved
project or portion thereof. For contin-
uation support, grantees must make sep-
arate application at such times and in
such form as the Secretary may dictate.
§ 36.314 Payment and use of funds.

(a) The Secretary acting through the
Service will make payments to a grantee
either by way of reimbursement for ex-
penses incurred in the project period,
or in advance for expenses to be incurred,
to the extent he determines such pay-
ments are necessary to promptly initiate
and conduct the approved project.

CM) Any funds granted under this sub-
division shall be used solely for carrying
out the approved project in accordance
with section 102 of the Act, the regula-
tions of this subdivision, and the terms
and conditions of the grant award.

FEDERAL REGISTER, VOL 42, NO. 99-MONDAY, MAY 23, 1977



PROPOSED RULES

§ 36.315 Publication of list of grantees
and projects.

The Secretary acting through the
Service shall publish annually In the
FEDERAL REGISTER a list' of brganlzations
receiving grants under this subdivision
Including for each grantee:

(a) The organization's name and
address

(b) The amount of the grant
(c) A summary of the project's pur-

poses and its geographic location.
§ 36.316 Alteration or renovation.

Grant funds used for alteration or
renovation shall be subject to the con-
dition that the grantee shall comply with
the requirements of Executive Order
11246, 30 FR 12319 (Sept. 24, 1965) as
amended, and with applicable rules, reg-
ulations, and procedures prescribed
under that Order.
§ 36.317 Grantee accountability.

(a) Accounting for grant award pay-
ments. All payments made by the ecre-
tary shall be recorded by the grantee in
accounting records separate from the
records of all other funds, including
funds derived from other grant awards.
With respect to each approved project
the grantee shall account foi the sum
total of all amounts paid by presenting
or otherwise making available evidence
satisfactory to the Secretary of expendi-
tures for costs meeting the requirements
of this subpart except that when the
amount awarded for indirect costs was
based on a predetermined fixed percent-
age of estimated direct costs, the amount
allowed for indirect costs shall be com-
puted on the basis of such predetermined
fixed-percentage rates applied to the
total or selected elements of the reim-
bursable direct costs incurred.

(b) Accounting for royalties. Royalties
received by grantees from copyrights on
publications or other works developed
under the grant, or from patents or in-
ventions conceived or first actually re-
duced to practice in the course of or
under such grant shall be accbunted for
as follows:

(1) State and local governments.
Where the grantee is a State or local gov-
ernment royalties shall be accounted for
as provided in 45 CFR 74.44.

(2) Grantees other than State and
local governments. Where the grantee is
not a State or local government as so

'defined, royalties shall be accounted for
as follows:

(i) Patent royalties, whether received
during or after the grant period, shall be
governed by agreements between the As-
sistant Secretary for Health, Department
of Health, Education, and Welfare, and
the grantee, pursuant to the Depart-
ment's patent regulations (45 CFR Parts
6 and 8).

(it) Copyright royalties, whether re-
ceived during or after the grant period,
shall first be used to reduce the Federal
share of the grant to cover the costs of
publishing or producing the materials,
and any royalties In excess of the costs
of publishing or producing the materials
shall be distributed In accordance with

Chapter 1-420, Department of Health,
Education, and Welfare Grants Adminis-
tration Manual

(c) Grant closeout-(1) Date of final
accounting. A grantee shall render, with
respect to each approved project, a full
account, as provided herein, as of the
date of the termination of grant support.
The Secretary may require other special
and periodic accounting.

(2) Fital settlement. There shall be
payable to the Federal Government as
final settlement with respect to each
approved project the total sum of (I)
any amount not accounted for pursuant
-to paragraphs (a) and (b) of this sec-
tion; and (ii) any other amounts due
pursuant to Subparts P, M and 0 of 45
CFR Part 74. Such total sum shall con-
stitute a debt owed by the grantee to
the Federal Government and -shall be
recovered from the grantee or its suc-
cessor or assigns by set-off or other
action as provided by law.
§ 36.318 Publications and copyright.

(a) State and local governments.
Where the grantee is a State or local
government the Dfepartmeht of Health,
Education, and Welfare copyright re-
quirement set forth in 45 CFR 74.140
shall apply with respect to any book or
other copyrightable materials developed
or resulting from a project supported by
a grant under this subpart.

(b) Grantees other than State and
local governments. Where the grantee is
not a State or local government, except
as may otherwise be provided under the
terms and conditions of the award, the
grantee may copyright without prior ap-
proval any publications, films, or similar
materials developed or resulting from a
project supported by a grant under this
subpart, subject to a royalty-free, non-
exclusive, and irrevocable license or
right in the Government to reproduce,
translate, publish, use, disseminate and
dispose of such materials, and to author-
ize others to do so.
§ 36.319 Applicability of 45 CFR Part

74.
The provisions of 45 CFR. Part 74,

establishing uniform administrative re-
quirements and cost principles shall ap-
ply to all grants under this subpart to
State and local governments. The rele-
vant provisions of the following subparts
of Part 74 shall also apply to all other
grantee organizations under this sub-
part:

SUMPART

A-General.
B-Cash Depositories.
C-Bonding and Insurance.
D--Retention and Custodial Requirements

for Records.
F-Grant-Related Income.
K-Grant Payment Requirements.
-- Budget Revision Procedures.

2 The Department of Health, Education,
and Welfare Grants Administration Manual
s available for public inspection and copy-
Ing at the Department's and Regional Ofices'
information centers listed In 45 CPR 5.31 and
may be purchased from the Superintendent
of Documents, US. Government Printing Of-
lice, Washington, D.C. 20402.

h--Grant Closeout, Surponsion, and
Termination.

0--Property.
Q--Cost Principles.

SUBDIVISION J-3.-MHALTH PROFESSIONS
PREPARATORY ScHOLARSXIIP PROORAU
FOR INDIANS

§ 36.320 Preparatory scholarship grants.

Scholarship grants may be awarded
under this subdivision and section 103
of the Act for the period (not to exceed
two academic years) necessary to com-
plete a recipient's compensatory prepro-
fessional education to enable the recipi-
ent to qualify for enrollment or re-en-
rollment in a health professions school.
Examples of individuals eligible for such
grants are the individual who:

(a) Has completed high school equiv-
alency and needs compensatory pro-
professional education to enroll In a
health profestons school;

(b) Has a baccalaureate degree and
needs compensatory preprofesslonal ed-
ucation to qualify for enrollment in a
health professions school; or

(c) Has been enrolled in a health pro-
fessions school but is no longer so on-
rolled and needs preprofessional educa-
tion to qualify for readmisslon to a
health professions school.
§ 36.321 Eligibilft'.

To be eligible for a preparatory schol-
arship grant under this subdivision an
applicant must:

(a) Be an Indian;
(b) Have successfully completed high

school education or high school equiva-
lency;

(c) Have demonstrated to the satis-
faction of the Secretary the desire and
capability to successfully complete
courses of study in a health professions
school;

(d) Be accepted for enrollment In or
be enrolled in any compensatory pro-
professional education course or cur-
riculum meeting the criteria In § 30.320
of this subdivision;

(e) Be a citizen of the United States.
§ 36.322 Application and selection.

(a) An application for a preparatory
scholarship grant under this subdivision
shall be submitted in such form and
at such time as the Secretary acting
through the Service may prescribe."
However, an application must indicate:
(1) The health profession which the
applicant wishes to enter and (2) wheth-
er the applicant intends to provide
health services to Indians upon com-
pletion of health professions eductlon
or training by serving as described In
section 36.333 or otherwise as indicated
on the application.

(b) Within the limits of funds avail-
able for the purpose, the Secretary, act-
ing through the Service, shall make
scholarship grant awards for a period
not to exceed two academic years of an
individual's compensatory preprofe,-

sApplications and instructionS niay bo ob-
tained from the appropriate Indian Health
Service Area or Program Office.
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sional education to eligible applicants
taking into consideration:

- (1) Academic performance;
(2) iWork experience;
(3) Faculty recommendations;
(4) Stated reasons for asking for the

scholarship; and
(5) The relative needs of the Service

and Indian health organizations for
persons in specific health professions.
§ 36.323 Schlolarship and tuition.

(a) Scholarship grant awards under
this subdivision shall consist of:

(1) A stipend in an amount.not in ex-
cess of one half the basic pay and allow-
ances of -a commissioned officer in the
Public Health Service, 'without depend-
ents, on active duty in pay grade 0-1
with less than two years of service; and

(2) An amount determined by the
Secretary for transportation, tuition,
fees, books, laboratory expenses and
other necessary educational expenses.

(b) The portion of the scholarship for
the costs of tuition and fees as indicated
in the grant award will be paid directly to
the school upon receipt of an invoice
from the- school. The stipend and re-
mainder of the scholarship grant award
will be paid monthly to the grantee un-
der the conditions specified in the grant
award.
§ 36.324 Publication of a list of recip.

ients.
The Secretary, acting through the

Service, will publish annually in the FED-
ERAL REGISTERh list of recelplents of
scholarship grants under this subdivi-
sion, Including the name of each recipi-
ent, tribal affiliation aud school

SUBDIVISION J-4--INDAN HLTH
SCHOLARSHIP PROGRAM

§36.330 Indian health scholarships.
Indian Health Scholarships will be

awarded by the Secretary pursuant to
section 225(D (2) of the Public Health
Service Act in accordance with regula-
tions set out in 42 CFR Part 62 except
as set out in this subdivision for the
purpose of providing scholarships to
Indian and other students at health pro-
fessions schools in order to obtain health
professionals to serve Indians.-

§ 36.331 Eligibility.
In lieu of an agreement to serve un-

der 1 62.3 (d) of 42 CFR, an applicant
must agree to serve as provided in § 36.-
333 of this subdivision.
§ 36.332 Selection.

(a) The Secretary, acting through the
Service, shall determine the individuals
who receive Indian Health Scholarships.

(b) Priority shall be given to appli-
cants -who are Indians.
§ 36.333 Service obligation.

The service obligation provided in
§ 62.7 of 42 CFR shall be met by the
receipient of an Indian Health Scholar-
ship by service in:

(a) The Indian Health Service,
(b) An urban Indian organization

assisted under Subdivision J-6.

(c) In private practice of his or her
profession if, the practice (1) Is situ-
ated in a physician or other health pro-
fessional shortage area as determined
under 42 CFR 62.7 and (2) addresses
the health care needs of a substantial
number of Indians as determined by the
Secretary in accordance with guidelines
of the Service.
§ 36.334 Distribution of scholarships.

The Secretary, acting through the
Service, shall determine the distribution
of Indian Health Scholarships among
the health professions based upon the
relative needs of Indians for additional
service in specific health professions. In
making that determination the needs of
the Service will be given priority con-
sideration. The following factors will
also be considered:

(a) The professional goals of recipients
of scholarships under section 103 of the
Indian Health Care Improvement Act;

(b) The professional areas of study of
Indian applicants.

Sur.sisroN J-5.--CoTm=G
EDUCATIONT ALLOWANCeS

§ 36.340 Provision of continuing educito
tion allowances.

In order to encourage physicians,
dentists and other health professionals
to join or continue in the Service and to
provide their services in the rural and
remote areas where a significant portion
of the Indian people reside the Secretary,
acting through the Service. may provide
allowances to health professionals em-
ployed in the Service in order to enable
them to leave their duty stations for not
to exceed 480 hours of professional con-
sultation and refresher training courses
in any one year.

SUBDIvISION J-G.-CoNTRA W=
URBAw INDrw ORGANzATIons

§ 36.350 Contracts with Urban Indian
organizations.

(a) The Secretary, acting through the
Service, to the extent that funds ae
available for the purpose, shall contract
with urban Indian organizations selected
under section 36.351 of this subdivision
to carry out-the following activities in
the urban centers where such organiza-
tions are situated:
(1) Determine the population of ur-

ban Indians which are or could be recip-
ients of health referral or care services;

(2) Identify all public and private
health service resources within the urban
center in which the organization is situ-
ated which are or may be available to
urban Indians;

(3) Assist such resources in providing
service to such urban Indians;

(4) Assist such urban Indians in be-
coming familiar with and utilizing such
resources;

(5) Provide basic health education to
such urban Indians;

(6) Establish and implement man-
power training programs to accomplish
the referral and education tasks set forth
in clauses (3) through (5) of this sub-
section;

(7) Identify gaps between unniet
health needs of urban Indians and the
resources available to meet such needs;

(8) Make recommendations to the
Secretary and Federal, State, local, and
other resource agencies on methods of
improving health service programs to
meet the needs of urban Indians; and

(9) Provide or contract for health care
services to urban Indians where local
health delivery resources are not avail-
able, not accessible, or not acceptable to
the urban Indians to be served.

(b) Contracts with urban Indian or-
ganizations pursuant to this title shall be
in accordance with all Federal contract-
ing laws und regulations except that, in
the discretion of the Secretary, such
contracts may be negotiated without ad-
vertising and need not conform to the
provisions of the Act of August 24. 1935
as amended (The Miller Act, 40 U.S.C.
270a et seq. which is concerned with
bonding requirements).

(c) Payments under contracts Anay be
made in advance or by way of reimburse-
ment and in such installments and on
such conditions as the Secretary deems
necessary to carry out the purposes of
Title V of the Act.

(d) Nowithstanding any provision of
law to the contrary, the Secretary may,
at the request or consent of an urban
Indian organization, revise or amend any
contract made by him with such orga-
nizatiort pursuant to this subdivision as
necessary to carry out the purposes of
Title V of this Act: Provided, however,
that whenever an urban Indian orga-
nization requests retrocession of the Sec-
retary for any such contract, retrocession
shall become effective upon a date speci-
fied by the Secretary not more than one
hundred and twenty days from the date
of the request by the organization or at
such later date as may be mutually
agreed to by the Secretary and the or-

,gauization.
(e) In connection with any contract

made pursuant to this subdivision, the
Secretary may permit an urban Indian
organization to utilize, in carrying out
such contrac; existing facilities by the
Federal Government with his jurisdic-
tion under sich terms and conditions as
may be agreed upon for their use and
maintenance.
§ 36.351 Application and selection.

(a) Proposals for contracts under this
subdivision shall be submitted in such
form and manner and at such time as the
Secretary acting through the Service
may prescribe.

Cb) The Secretary, acting through the
Service shall select urban Indian orga-
nizations with which to contract this
subdivision after consideration of the
following factors:

(1) The extent of the unmet health
care needs of the urban Indians in the
urban center involved in terms of disease
incidence and prevalence, life expect-
ancy, infant mortality, dental needs,
housing conditions, family income, un-
employment statistics etc.

(2) The urban Indian population
which is to receive assistance in the fol-
lowing order of priority:
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(1) 9,000 or more;
(11) 4,500 to 9,000;
(1i) 3,000 to 4,500;
(iv) 1,000 to 3,000.
(3) The relative accessibility which

the urban Indian population to be served
has to health care services in the urban
center. Factors to be considered in deter-
mining relative accessibility include:

(i) Cultural barriers;
(11) Discrimination against Indians;
(11) Inability to pay for health care;
(iv) Lack of facilities which provide

free care to Indigent persons;
(v) Lack of state or local health pro-

grams;
(vi) Technical barriers created by

State and local health agencies;
(vii) Availability of transportation to

health care services;
(viii) Distance between Indian resi-

dences and the nearest health care facil-
ity.

(4), The extent to which required ac-
tivities under section 36.350(a) of this
subdivision would duplicate any previous
or current public or private health serv-
Ices projects In the urban center funded
by another source. Factors to be consid-
ered in determining duplication include:

(i) Urban Indian utilization of existing
-health services funded by other sources;

(1i) Urban Indian utilization of exist-
Ing health services delivered by an urban
-Indian organization funded by other
sources;

(i1) How near other sources of health
services are to facilities of the applicant
urban Indian organization.

(5) The appropriateness and likely ef-
fectiveness of the activities required in
§ 36.350(a) of this subdivision In the ur-
ban center involved.

(6) The capability- of the applicant
Urban Indian organization to perform
satisfactorily the activities required In
136.350(a) of this subdivision and to
contract with the Secretary.

(7) The extent of existing or likely fu-.
ture participation In the activities re-
quired in § 36.350(a) of this subdivision
by appropriate health and health related
Federal, State, local, and other resource
agencies.

(8) Whether the city Is identified as a
Bureau of Indian Affairs relocation site.

(9) Whether the city has an existing.
urban Indian health clinic.

(10) The applicant organization's rec-.
ord of performance, if any, in regard to
any of the activities required in § 36.350
(a) of this subpart.

(11) Letters demonstrating local sup-
port for the applicant organization from
both the Indian and non-Indian com-
munities in the urban center involved.
§ 36.352 'Fair and uniform provision of

services.
Contracts with urban Indian organi-

zations -under this subdivision shall in-
corporate the following clause:

The Contractor agrees, consistent with
medical need, to make no discriminatory
distinctions among Indian patients or
beneficiaries of this contract. For the
purpose of this contract discriminatory
distinctions include but are not limited

to the following actions not based upon
medical need:

(a) Denying a patient any service or bene-
fit or availability of a facility;

(b) Providing any service or benefit to a
patient which is different, or Is provided in
a different manner or at a different time
from that provided to other patients under
this contract; subjecting a patient to segre-
gation or separate treatment in any manner
related to the receipt of any service; restrict-
ing a patient in any way in the enjoyment of
any advantage or privilege enjoyed by others
receiving any service benefit; discriminating
against a patient in determining whether the
patient satisfies any admission, enrollment,
quota, eligibility, membership, or other re-
quirements or condition which individuals
must meet In order to be provided any serv-
ice or benefit; the assignment of times or
places for the provision of services on the
-basis of discriminatory distinctions not based
on medical needs.

§ 36.353 R-eports and records.
For each fiscal year during which an

urban Indian organization receives or
expends funds pursuant to a contract
under this title, such organization shall
submit to the Secretary a report includ-
ing information gathered pursuant to
§ 36.350(a) (7) and (8) of this subdivi-
sion, information on activities conducted
by the organization pursuant to the con-
tract, an accounting of the am6unts and
purposes for which Federal funds were
expended, and such other Information
as the Secretary may request. The reports
and records of the urban Indian organi-
zation with respect to such contract
.shall-be subject to audit by the Secretary
and the Comptroller General of the
United States.
* SUBDIVISION J-7.-L sns Wnu INDIANi

TRIBEs
§ 36.360 Leases with Indian tribes.

(a) Any land or facilities otherwise
authbrized to-be acquired, constructed,
or leased to carry out the purposes of the
Act may be leased or subleased from In-
dian tribes for periods not in excess of
twenty years.

(b) Leases entered into pursuant to
paragraph (a) shall be subject to the re-
quirements of section 322 of the Econ-
omy Act (40 U.S.C. 278a), which limits
expenditures for rent and alterations,
improvements and repairs on leased
buildings.

[FR Doc.77-14647 Filed 5-20-77;8:45 am]

[41 CFR Part 3-4 ]
NEGOTIATED PROCUREMENT UNDER

THE BUY INDIAN ACT
Proposed Rulemaking

AGENCY: Department of Health, Edu-
cation, and Welfare.
ACTION: Proposed Rules.
SUmARY: These proposed rules pre-
scribe Department policy on prefer-
ential purchasing from Indians and
Indian firms under section 303 of the
Indian Health Care Improvement Act,
and the negotiating authority of the Buy
Indian Act.

DATES: Comments on theio proposed
rules must be received by July 7, 1077.
ADDRESS: Written comments on theo
proposed rules may be sent to the Direc-
tor, Indian Health Service, Room 5A-55
Parkawn Building, 5000 Fishers Lane,
Rockville, Maryland 20857.
FOR FURTHER INFORMATION CON-
TACT:

Robert C. Birch, Indian Health Service,
(301-443-1044).

SUPPLEMENTARk INFO ATION:
The Assistant Secretary for Health, with
the approval of the Secretary of Health,
Education, and Welfare, proposes to
amend subpart 3-4.57 of 41 CFR to
accord with section 303 of the Indian
Health Care Improvement Act, P.L. 94-
437 (25 U.S.C. 1633), and for other pur-
poses described below.
PEFERECE TO INDIANS AND INDIAN FIZ=1

Under section 303(a) of the Indian
Health Care Improvement Act, the Sec-
retary may use the tegotiating authority
of the Buy Indian Act (25 U.S.C. 47) to
'give preference to Indians and Indian
firms: (1) In the construction and reno-
vation of Indian Health Service facili-
ties and (2) In the construction of sani-
tation facilities for Indian homes and
communities. The Secretary may give a
preference unless he finds, in accordance
with regulations and certain criterq,
specified in section 303(a), that the proj-
ect to be contracted for will not be satis-
factory or cannot be properly completed
or maintained under the proposed con-
tract. The proposed regulations would
amend 41 CFR Subpart 3-4.57, which
governs negotiated procurement under
the Buy Indian Act, to accord with sec-
tion 303 of the Indian Health Care Im-
provement Act, by:

(1) Adding a new § 3-4.5705 specifying
evaluation criteria to be considered In
making the above findings, and

(2) Revising the definition of Indian
firm in § 3-4.5702-2.

In addition the proposed regulation.
would include nonprofit firms organized
for the benefit of Indians and controlled
by Indians in the definition of Indian
firm in § 3-4.5702-2. A change is also
proposed regarding the degree of Indian
ownership of a firm. The present regu-
lation at § 3-4.5703 1)rovides that the de-
gree of Indian ownership or control be
100 percent during the period of a Buy
Indian contract unless a deviation from
the 100-percent requirement is approved
on an individual basis by the appropriate
Are Director of the Indian Health Serv-
ice. However, there Is no limitation on
the extent of the deviation from the
100-percent requirement that may be
approved. The proposed amendment to
§ 3-4.5703 would restrict approved devi-
ations to not less than 51 percent Indian
ownership.

PUBLIC PARTICIPATION

The regulations policies of the Depart-
ment published August 17, 1976 (41 IR
34811) require that this notice of pro-
posed rulemaking (NPRM) have a ret-
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ulations development plan (RDP) pre-
pared prior to its Issuance. In compli-
ance with these requirements, a plan was
forwarded to the Secretary who au-
thorized the -issuance of this NPRM
without the use of a Notice of Intent
(NOI) which would otherwise be re-
quired by such policies because:

1. The Indian Health Care Improve-
ment Act (Pub. 1, 94-437), contains a
stringent schedule for the publication of
these regulations; and

2. There have been, since Pub. L. 94-
437 was enacted, over 110 meetings in
47 communities involving IHS staff work-
ing with national and regional Indian.
organizations, Indian leaders, other In-
dian and Alaska Native people, and other
interested parties. This con.;ltation
.process and active participation has been
instrumental in the development of the
rules and regulations necessary to im-
-plement the Act, and has satisfied both
the spirit and Intent of the NOI"

A description of the consultation proc-
ess initiated by the Indian Health Serv-
ice and applicable to these proposed
rules is contained In the preamble to
the proposed rules for Indian Health
Care Improvement Act Programs pub-
lished concurrently with these proposed
rules.
-Written comments concerning the

proposed regulations set out below are
invited. Written data, views, or_ argu-
ments relating to the proposed regula-
tions may be presented in writing to the
Director, Indian Health Service, Room
5A55, .5600- Fishers Lane, Rockvlle,
Maryland 20857. Commentors are en-
couraged to reference their comments by
section of -the proposed regulations
although this is not required. All ma-
terial received will be available for pub-
lic Inspection and copying at the above
address on weekdays (Federal holidays
excepted) between the hours of 9 am.
and 5 pm, and all material received on
or before July 7, 1977, will be considered
In the preparation of the final regula-
tion.

The Department of Health, Education,
and Welfare has determined that this
document does not contain a major pro-
posal requiring preparation of an In-
flation Impact Statement under Execu-
tive Order 11821 and OMB Circular A-
107.-

Dated: March 22, 1977.
J~A3s F. DIcxsoN fI, M.D.,
Assistant Secretary for Health.

Approved: May 11, 1977.
JosErp A. CAI.I.Ao, Jr.,

Secretary.

Part 3-4 of Title 41 is amended by
amending subpart 3-4.57 as follows:

Subpart 3-4.57--Negotiated Procurement
Under the Buy Indian Act

Axroano : Sec. 303 of Pub. L. 94-437 (25
U.S.C. 1633); 25 U.S.O. 47; s ec. 702 of Pub. L.

-437 (25 U.0S. 1672)

1. Section 3-4.5700 Is amended to read
as follows:
§ 3-4.5700 Scope of subpart.

This subpart sets forth policy on pref-
erential purchasing from Indians under
the negotiating authority of the Buy In-
dian Act. Applicability of this subpart Is
limited to procurements made by or on
behalf of the Indian Health Service, U.S.
Public Health Service.

2. At the end of § 3-4.5701 add the
following:
§ 3-4.5701 Policy.

* * * Section 303 of the Indian
Health Care Improvement Act (P1. 94-
437) calls for the use of the Buy Indian
Act In the construction and renovation
of facilities pursuant to section 301 of
that Act and In the construction of safe
water and sanitary waste disposal facili-
ties pursuant to section 302 of that Act.

3. Section 3-4.5702-2 Is amended to
read as follows:
§ 3-4.5702-2 Indian Firm.

An Indian firm means a sole enter-
prise, partnership, corporation, or other
type of business organization owned and
controlled by one or more Indians (in-
cluding, for the purpose of sections 301.
and 302 of Pub. L. 94-437, former or cur-
rently federally recognized Indian tribes
in the State of New York) or by an. In-
dian firm; or a non-profit firm orga-
nized for the benefit of Indians and con-
trolled by Indians.

4. Paragraph (a) of § 3-4.5703 is
amended to read as follows:

§ 3-4.5703 Requirements.

(a) Indian ownership. The degree of
ownership that is called for by § 3-4.-
5702-2 shall be 100 percent during the
period covered by a Buy Indian contract
unless a deviation from that 100 per-
cent requirement is approved on an In-
dividual basis by the Area or Program
Office Director of the Indian Health
Service responsible for the area or pro-
gram with respect to which the Buy In-
dian contract is to' be entered Into. Such
a deviation, which may be to not less
than 51 percent, must be accompanied by
an appropriate justification for such a
deviation.

• S S • S

5. The following § 3-4.5705 as added
to read as follows:
§ 3-4.5705 Evaluation criteria.

(a) A contract may be negotiated with,
and preference given to, Indians under
the Buy Indian Act only if it Is first de-
termined that the project or function to

be contracted for Is likely to be satis-
factorily performed under such a con-
tract and that the project or function
is likely to be properly completed or
maintained under such a contract.

(b) The determination called for by
paragraph (i) to be made prior to the
award of a negotiated contract under the
Buy Indian Act will be made by the of-
ficlal specified in § 3-4.5704(b). Such de-
terminations are to reflect a considera-
tion of the following criteria:

(1) Whether there is ownership of a
business organization, and control of
such a business organization or of a non-
profit firm, as is called for by § 3-4.-
5702-2.

(2) Whether the Indian firm has the
equipment, buildings and facilities nec-
essary to assure the efficient and orderly
performance of the contract or whether
it has reasonable access thereto for that
purpose.

(3) Whether the Indian firm has es-
tablished bookkeeping and accounting
procedures, adequate to assure the effi-
cient and orderly performance of the
contract, Including a compliance with
labor requirements and a timely compli-
ance with reporting requirements.

(4) Whether the Indian firm has sub-
stantive knowledge of the project or
function to be contracted for, based
either upon satisfactory performance of
a similar project under a prior contract
or upon demonstrated experience in
managing, or being otherwise Intimately
involved in, a similar project.

(5) Whether the Indian firm has an
adequate number of employees, or has
reasonably available to it sufficient per-
sonnel, who are or will be under a rea-
sonable on-the-job training program
adequately trained to satisfactorily per-
form the contract.

'(6) Whether the Indian firm has the
experience and financial ability to ade-
quately perform a contract of the pro-
posed scope and magnitude; considering
its present and potential commitments
to other projects.

6. At the end of § 3-4.5704 add the
following new paragraph (c):

§ 3-4.5704 Competition.

(c) Contracts proposed to be entered
into by the Indian Health Service should
by synopsized and publicized in the Com-
merce Business Daily (See § 1-1.1003-1)
and copies thereof sent to the tribal of-
fice of the Indian tribal government di-
rectly concerned with the proposed pro-
curement as well as to Indian firms and
others having a legitimate interest there-
in. Such synopses should state that to
the extent provided for pursuant to the
Buy Indian Act qualified Indian firms
will be given preference In the award
of such contracts.

IFR Doc.77-14648 Fied 5-20-77; 8:45 a,1
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NOTICES

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Office of the Secretary
PROTECTION OF HUMAN SUBJECTS

Use of Psychosurgery in Practice and Re-
search: Report and Recommendations
of National Commission for the Protec-
tion of Human Subjects of Biomedical
and Behavioral Research

AGENCY: Department of Health, Edu-
cation, and Welfare.
ACTION: Notice of report and recom-
mendations for public comment.
SUMMARY: This report recommends
the psychosurgery be used only to meet
the health needs of Individual patients,
and then only under strict limitations
and controls, with added safeguards
where the patient is a prisoner, minor,
or in a mental institution.
DATES: Written comments on the Com-
mission's recommendations are requested
and should be received on or before July
22, 1977, if they are to receive full con-
sideration.
ADDRESSES: Send comments to: Office
for Protection from Research Risks, Na-
tional Institutes of Health, 9000 Rockvllle
Pike, Bethesda, Maryland 20014. Addi-
tional copies of this Report and Recom-
mendations may be obtained from the
same address. All comments received will
be available for inspection at Room 303,
Westwood Building, 5333 Westbard
Avenue, Bethesda, Maryland, weekdays
(Federal holidays excepted), between the
hours of 9 am. and 4:30 pm.
FOR FURTHER INFORMATION CON-
TACT:

D. T. Chalkley, Ph. D., Director, Office
for Protection from Research Risks,
National Institutes of Health, 9000
Rockville Pike, Bethesda, Maryland
20014 (301-496-7005).

SUPPLEMENTARY INFORMATION:
On July 12, 1974, the National Research
Act (Pub. L. 93-348) was signed into law,
thereby creating the National Commis-
sion for the Protection of Human Sub-
jects of Biomedical and Behavioral
Research. One of the charges to the
Commission was to conduct an investiga-
tion and study of the use of psychosur-
gery in the United States, to determine
the appropriateness of such use, and to
recommend to the Secretary of Health,
Education, and Welfare policies defining
any circumstances under which its con-
tinued used might be appropriate. The
Secretary is required to publish any such
recommendation of the Commission in
the FEDERAL REGISTER, which he does
herewith, and to provide an opportunity
for interested persons to submit written
comments, views, arguments, and data
with respect to these recommendations.
Comments should be identified by the
number of the recommendation (1-8)
and, to the extent feasible, distinguish
between application of the recommenda-
tions to (a) medical practice and (b)
medical research.

The Secretary is further -required to
consider the Commission's recommenda-
tions and any relevant comments or
other matter submitted to him and, on or
before November 21, 1977, to (1) deter-
mine whether the administrative action
proposed by such recommendation is ap-
propriate to assure the protection of
human. subjects of biomedical and be-
havorial research conducted or sponsored
under programs administered by him,
and (2) if he determines that such ac-
tion is not so appropriate, publish in the
FEDERAL REGISTER such determination
together with an adequate statement of
the reasons for his determination. Since
the Department has not yet completed
,its own review of this report, the views
set forth in it are not necessarily those
of the Department of Health, Education,
and Welfare. The Department will be
evaluating the report during the com-
ment period.

Dated: May 2,1977.
JAMES F. DicxsoN,

Acting Assistant
Secretary for Health.

Approved: May 13, 1977.
Josm A. CALFrAo, Jr.,

Secretary.
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INTRODUCTION

In response to widespread Public con-
cern, the National Commission for the
Protection of Human Subjects of Bio-
medical and Behavioral Research was
directed to investigate and to recommend
policies that should govern the use of
psychosurgery. Specifically the Commis-
sion's mandate under section 202(c) of
the National Research Act (Pub. L. 93-
348) requires that:

The Commission shall conduct an Investi-
gation and study of the use of psychosurgory
in the United States during the five-year
period ending December 31, 1972. The Coan-
mission shall determine the appropriateness
of Its use, evaluate the need fot it, and rec-
ommend to the Secretary policies defining
the circumstances (if any) under which Ito
use may be appropriate. For purposes of thi3
paragraph; the term "psychosurgery" moans
brain surgery on (1) normal brain tissue of
an Individual who does not suffer from any
physical disease, for the purpose of changing
or controlling the behavior or emotions of
such individual, or (2) diseased brain tissU0
of an individual, if the solo object of the
performance of such surgery is to control,
change, or affect any behavioral or emotional
disturbance of such individual. Such term
does not Include brain surgery designed to
cure or amellorato the effects of epilepsy
and [sis] electric shock treatments.

To discharge its duties under this sec-
tion of the mandate, the Commission:
(1) Convened a group of scientific con-
sultants; (2) on the basis of the consult-
ants' recommendations, contracted for
studies to survey the recent literature on
psychosurgerey and to evaluate patients
who had undergone psychosurgical op-
erations; (3). held public hearings; (4)
supported the National Minority Confer-
ence on Human Experimentation, which
provided recommendations on the use of
psychosurgery; (5) deliberated the Issues
surrounding the use of psychosurgery, in
tjie light of the views presented to tho
Commission and the results of the studies
performed under contract; and (6)
adopted the recommendations that are
set forth at the end of this report.

The Commission expanded the statu-
tory definition of psychosurgery by re-
placing the word "sole" with "primary,"
so that the definition Would read: "Psy-
chosurgery means brain surgery on (1)
normal brain tissue * * * or (2) diseased
brain tissue of an individual, if the Pri-
mary object of the performance of such
surgery is to control, change, or affect
any behavioral or emotional disturbance
of such individual." Under this wording,
surgery with a dual purpose (e.g., relief
of seizures as well as relief of emotional
disorders) falls within the definition of
psychosurgery If the predominant rea-
son for performing the operation Is to
affect the behavioral or emotional dis-
turbance.
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The Commission also specified, for
clarification, that psychosurgery in-
cludes the implantation of electrodes, de-
struction or direct stimulation of brain
tissue by any means (e.g., ultra-sound,
laser beams), and the direct application
of substances to the brain, when the pri-
mary purpose of such intervention is to
change of control behavior or emotions.
Further, the Conission made clear that
surgery for the relief of -various move-
ment disorders, such as- epilepsy and
parkinsonism, are not included within
the definition- of psychosurgery. (The

* -legislative mandate mentioned only epi-
-lepsy. In addition, the: Commission fol-
lowed-'the Congressional exclusioih of
"electric shock treatments" from the
definition of psychosurgery and- thus,
from its investigation and report. Finally,
with respect to pain,- the legislative defi-
nition was silent and there is no agree-
ment in the medical or scientific com-
munity as to whether brain surgery for
relief of pain should or should not be
considered psychosurgery.7The Commis-
sion, on the advice of'its scientific and
medical consultants, specified that sur-
gery or other invasions of the brain
which'interrupt the transmission of pain
along sensory pathways should not be
considered psychosurgery; however,
when such procedures are applied to re-
lieve the emotional response to persist-

- ent-pain, without affecting the transmis-
sion of pain, they would fall within the
definition of psychosurgery'.

The period studied by the Commission
was exteided from five to ten years
(1965-1975), in order to obtain a larger
patient population-and to permit the
evaluation of patients over a longer post-
oi'erative period.

Chapters 1 ,2, and 3 of this report pro-
vide a short history of the use of psycho-

.surgery and the focus of public concern
in this area, a description of the issues
that have been raised in the literature,

-and -a dis6iisslon -of various legal ap-
- proaches that have been taken. The re-

sults of the studies performed under
contiact for the Commission-are sum-

--iarized in Chapter 4. Proceedings and
recommendations of the National Minor-
ity Conference on Human Experimenta-
tion and views presented at the Commis-
sion's public hearings on psychosurgery
are summarized in Chapter 5. The Com-
mission's recommendations denfiing the
appropriate, circumstances for the use of
psychosurgical procedures are set forth

- in Chapter 6. The dissenting opinion of
one member of the Commission is set
forth in the final chapter. The full temt
of the survey of current literature on
psychosfirgery and of the reports of the
two teams that evaluated psychosurgical
patients under Commission contracts ap-
pear in the Appendix to-this report.

TABLE OF CON-TENTS

Introduction.
Chapter:
1. Background.
2. Issues surrounding the use of psycho-

surgery.
3. Legal considerations.
4. Studies performed for the Commission.
5. Minorityconference and public herings.

6. Recommendations.
7. Dissen~Ing statement of Commissioner

Patricia A. King.

CHUITER 1-BACKGROUNm
BRIEF HISTORY OF PsycosuRGmY

The earliest account of psychosurgery
was published in 1891 by Burckhardt,
who had tried to calm very excitable pa-
tients by destroying a strip of cerebral
cortex. In. spite of his belief that some
patients improved, the operations were
discontinued due to vigorous opposition.
The widespread adoption of psychosur-

• gery is generally attributed to the Portu-
guese neuropsychiatrist, Egas Monlz. In
-1935, after hearing a report of the calm-
Ing effect of frontal lobe ablation on
monkeys and chimpanzees, Monlz and a
surgical colleague, Almelda Lima, oper-

- ated on the frontal lobes of psychiatic
patients. Monlz' monograph -describing
the generally favorable results obtained
on his first twenty patients encouraged
neuropsychiatrists and neurosurgeons
around the world to adopt similar pro-
cedures. In 1936, Freeman, a neurologist.
and Watts, a neurosurgeon, introduced
psychosurgery into the United States,
and by 1950 they had operated on over
1,000 patients. Freeman later indicated
that up to the time of his retirement he
had performed or supervised psychosur-
glcal procedures on more than 3,500 pa-
tients.

The urgent need for efficient treatment
of many psychiatrically disturbed vet-
erans of World War 1E and optimistic
reports of the results of psychosuigery
resulted in Its wide-scale adoption fol-
lowing the war. It Is estimated that
40,000 prefrontal lobotomies were- per-
formed in the United States, the major-
ity of them in the decade following 1945.
By the late 1950's, reports of undesirable
side effects froni the operations and the
introduction. of psychoactive drugs pro-
duced a sharp decline in lobotomies, al-
though a few such operations have been
performed up to the present. In the
1960's, however, the accumulation of
knowledge of the neuroanatomical re-
gions that regulate emotionality and the
refinement of surgical techniques en-
couraged the belief that crippling psy-
chiatric symptoms could be alleviated
with a minimum of risk by making small
and very localized lesions. The numer-
ous attempts over the last decade to
focus psychosurgery on precise targets-
have generated public concern and leg-
islative responses.

RISE OF PUBLIC CONCERN
Coinciding with the development of

refined techniques for psychosurgery, the
climate of political unrest in the late
1960's, general fear of behavior control
and concern about abuse of minorities
provided the background against whicha
Dr. Peter Breggin (a Washington, D.C.,
psychiatrist) began to publish articles
warling about the "new wave of psycho-
surgery" and the "return of the lobot-
omy." These appeared in popular as well
as. scientific publications; tWo lengthy
articles were entered in the "Congres-
sional Record" in February and March

1972.! Breggin expressed alarm about the
Increased incidence of psychosurgery
(which, he said, was undertaken without
scientific justification or proper evalua-
tion) and about the political Implications
of suggestions by Mark Sweet and Ervin
that urban riots and other acts of "sense-
less violence" might be prevented (at
least in part) by appropriate diagnostic
techniques and sWrglcal intervention.
Mark et al. had made such a. suggestion
In a letter to the "Journal of the Ameri-
can Medical Association" In September
1967, and again in their book, "Violence
and the Brain ' which appeared in 1970.!
The movie "Clockwork Orange" and
Crichton's novel The Terminal Man
(1972) added fuel to the fire, as did re-
ports that-three prisoners in California
had received psychosurgery, and that
the Justice Department was supporting
research that might involve further op-
erations on prisoners in California facili-
ties." In February 1973, these issues re-
ceived wide circulation in an article by
B. J. Mason In "Ebony" magazine.

Beginning in the fall of 1972 and
throughout 1973, Senator Sam Ervin,
Chairman of the Subcommittee on Con-
stitutional Rights of the Senate Judi-
ciary Committee, conducted a lengthy
correspondence with officials of the De-
partment of Health, Education, and
Welfare and the Law Enforcement As-
sistance Administration CE,.AA) in the
Department of Justice, regarding the
nature and extent of'federal involvement
in behavior modification in general and
psychosurgery In particular= In Febru-
ary 1974, LEAA terminated its support
of research involving the performance of
psychosurgery!

In January 1973, Gabe Kaimowitz of
Michigan Legal Services intervened on
behalf of a mental patient who was -to
become the first subjeet in a research
project designed to compare the effects
of psychosurgery with the effects of hor-
mone treatments in reducing aggression.
The research had been funded by the
Michigan state legislature, and both a
scientific and a human rights review
committee at the clinic where the opera-
tion would be performed had approved
the procedure. In July 1973, a three-
judge Michigan court held that an invol-
untarily -confined mental patient cannot
give valid consent to participate in an
experiment of such a hazardous and Ir-
reversible nature1

In September 1973, during the Senate
floor debate on the bill which became the
National Research Act, Senator Beall
offered an amendment which provided
for a two-year moratorium on the per-
formance of psychosurgery in facllities
that receive federal funds, until the
Commission completed a study of the use
of psychosurgery during the recent past,
as well, as a case-by-case study "of a
sufficient number of cases (together with
followup information thereon) to pro-
vide the basis ;for an objective scientific
evaluation" of the results of such opera-
tions. During the debate, the moratorium
provision was deleted on the grounds
that Congress had Insufficlent informa-
tion to Justify such a measure. The
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amendment was further modified i con- CHAP=R 2-Issuxs SUaaorNDiZG TIM
ference to require simply that the Com- UsE OF PSYCHOSURGERY
mission study the use of psychosurgery A central issue surrounding psycho-
in the United States and recommend-to--the Secretary, DHEW, the c tances surgery has been the underlying scienti-
"if any" under which its use may be flc justification. Breggin I and Chorover'appropriate r have argued, for example, that the risks

approprite, o of psychosurgery are high, especially be-
The scientific community also became cause the procedures are irreversible, and

concerned about psychosurgery. In 1973, that the data regarding the effects of
the National Institute of Mental Health surgical intrusion on the brain are In-
undertook to study the issues surround- conclusive and contradictory. They have
ing the use of psychosurgery, and the observed, further, that for the most part
National Institute of Neurological Dis- the safety and efficacy of psychosurgery
eases and Stroke empaneled a multi- have been evaluated and reported by sur-
disciplinary committee to report on geons who lack either the expertise or
biomedical research aspects of brain and objectivity to conduct reliable assess-
aggressive behavior. In August 1973, the ments of "changes In psychiatric statusAmerican Psrchological Association's or of cognitive function. These critics
Division of Physiological and Compara- have cited the imprecision of psychiat-
tive Psychology held a symposium on the rio diagnosis and assessment as a fur-
legal, ethical and scientific aspects of ther handicap in evaluating the effects
psychosurgery. A multidisciplinary con- of- psyhosurgery. Thus, they have
ference on the same subject was held in argued, reliable categorization of pa-
December 1973 by the Boston University tients with respect to their illnesses and
Center for Law and Health Sciences. The precise assessment of behavioral changes
American Piychiatrlc Association ap- are not possible. In addition, as Valen-
pointed a task force to determine the stein has observed most psychosurgery
extent of psychosurgery in the United is performed in the context of practice
States and to study the issues; and the (I.e., without a research protocol or re-
Society for Neurosciences polled its view), and there have been few sys-
members as a preliminary to drafting a tematic attempts to measure preopera-
position paper on the subject. tive status against postoperative gains or

By the time the Commission was ere- losses, or even to have evauations per-
ated, therefore, much had been written formed by persons who have no vested
on the scientific, legal and ethical issues interest in the outcome. Another criti-
surrounding the use of psychosurgery; cisin voiced by Chorover, Valenstein and
but relatively little was known about the others is that surgeons are applying tech-
nature and extent of Its use, the kinds of niques to humans on the basis of selec-
patients receiving operations, or the tive attention to the results of animal
safety and efficacy of the various proce- research; Le., without full knowledge or
dures. appreciation of the complexity and im-

FOOTNOTES plications of the animal data2= They
NoT.--The following publications contain have referred, for example, to reports

many of the papers listed below: that lesions in the linbic system in ani-
"B.U. Symposium": Boston University.Cen- mals produce unreliable and unpredict-

ter for Law and Health ScienceS. Psychosur-
gery-A Multidisciplinary Symposium"- able results, often either increasing ag-
ton University Law Review, Lexington Books, gresson or producing marked abnor-
1974 ,malities in behav.or

'Individual nights Report": U.S. Senate, Concerns of a different-nature centerJudidiary Committee. Subcommittee on Con- around the problem of obtaining in-
stitutional Rights, "Individual Rights and the formed consent. A question that has beenFederal Role in Behavior Modiftcation," U.S. raised in this context is whether an In-
Government Printing Offlce, November 1974.

"Health Care Hearings": U.S. Senate Corn- dividual who s n a ppropriate candidate
mitteo on Labor and Public Welfare, Sub- for psychosurgery is able to give valid
committee on Health. "Quality of Health Care consent to the surgery; and .if not,
-Human Experimentation," Part 2, February whether potential conflicts of interest
23,1973. . should bar third parties from consent-

IPeter Breggin, "Congressional Re~ord," ing on behalf of another, for it may be
February 24, 1972, p. 5567 and March 30, 1973, the caretaker or society, rather than the
p. 11396, reprinted in Health Care Hearings, patient, who stands to benefit from per-pp. 437 and 455. formance of the surgery.? This concern

s Vernon Mark, Willam Sweet ahd Frank has led to suggestions that psychosur-
Ervin, The Role of Brain Disease n Riots and gery not be performed on children
Urban Violence, "JA-.MA Vol '201, No. 11,oers nd pents o arenlnrily
Sept. 11, 1067; Mark and Ervin, "Violence Bud oners and patients who are involuntarily
the Brain," Harper and Row. New York, 1970 confined n institutions.'
(Cbs. 11 and 12 reprinted in Individual A related concern is that it may not
Rights Report, p. 596 ff) be acceptable for an individual to con-a Leroy Aarons, Brain Surgery Is Tested o n sent to permanent alteration of the
3 California Convicts, 'Te Washington bodily organ which Is generally thought
Post". February 25, 1972.

'See Individual Rights Report, p. 299 fr. to be the locus of that which we call
'Ibid., pp. 49-70, 299-313. the "self" or the "mnind." Whether or
SZbfd., p. 308. not psychosurgery differs significantly In
, aimowitz v. Department of Mental -this regard from other therapies for be-

Health, Civil No. 73-19434-AW circuit Court havior disorders, however, is an article
for the County of Wayne, State of Michigan of debate. Chorover has described psy-
July 10, 1973; reprinted in Individual Rights chosurgery as brain surgery Performed
Report, p. 601 ft. upon specific cerebral structures in such

a way as to effect changes In thought
processes, personality characteristics, be-
havior patterns, and otler aspects of
subjective experiencew Breggin has gone
even further, suggesting that such In-
trusion constitutes "mutilation" of the
sort which Is generally prohibited In the
common law. On the other hand, Neville
(a philosopher) has observed that:

Psychosurgery does not affect the brain
as much as do many procedures for treat-
Ing tumors or aneurysms. It does not affect
nearly so many people as does the prercrip-
tion of psychoactive drugs. It does not affect
people as profoundly, at the heart of their
character, as does psychoanalysts, Furth er-
morM in comparison with these other meth-
ods of altering behavior, ptychosurgery Is
practiced In no greater Ignorance of how and
why It works. Yet. It seems far more drwtlo
In Its directness, more variable In Its poslble
outcomes, and surely Irreversible In the
sense that It destroys brain tissuo.X

In this regard, It has been observed that
prolonged drug therapy and electroslock
treatments both may have irreversible
effects with respect to brain pathology
as well as with respect to behavior and
cognitive function.

Breggin and Chorover, among others,
have voiced deep concerns that psycho-
surgery will be used (or misused) as a
social or poltical tool, applying socially
determined definitions of "abnormal"
behavior to justify controlling dissidents
or subduing individuals whobo behavior
is disruptive or otherwise bothersome.
They charge that psychosurgery has
'been, or will be, used selectively against
blacks, women,-other minorities, and
person who are Institutionalized." On
the other hand, Frank Ervin has argued
that for purposes of manipulating the
behavior of large groups of people, or of
Individuals over a prolonged period of
time, the best technique is clearly bio-
chemical. Drugs, he has said, can be
applied surreptitiously and on a broad
scale with dependable effects and with
relative ease, whereas surgery is difflcult
to apply either In secret or on a wide
scale because it involves elaborate pro-
cedures, equipment and personnel." W.Vl-
lard GayAln, President of the Hastings
Institute, testified in the same vein be-
fore Senator Kennedy'a subcommittee:

It seems unlikely, if there were somo plot
to take over the country by a totalltarlan,
* * *that psychosurgery would be the method
of choice. I doubt that they would find the
most efflcient technique for mass control
would be planting electrodes on a population
of 200 million, or psychoaurgery, when they
haveaccess to a limited (sic) national tele-
vision, and to. schools with compulsory edu-
cation, to psychological inputs and to druga,
all of which afford a more convenient.

- cheaper, economic mass method of manlpu-
lation.
* * *'[W]hflo I think the problem of psychO-
surgery Is less pressing than other aspects
of behavior control. * * It Is a lightning
rod Issue and It does deserve great attention
because It focuses on some problems that
transcent itself.4

A final issue is the status of psycho-
surgery as a therapeutic device. While
some surgeons, notably Andy, have
argued that psychosurgery Is accepted
therapy for certain behavioral ds-%
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orders,= others, including Heath,: have
agreed with Brown and the NIMH that
psychosurgery should be considered ex-
perimental and should be conducted
only within the context of resea.tch, sub-
ject to- all the review provisions and
procedures for the protection of human
subjects which that implies. Judicial
and legislative approaches to the resolu-
tion of these issues are discussed in the
following chapter.

- -FOOTNOTES
S Peter Breggin, Testimony in Health Care

Hearings, also in articles reprinted therein.
- - 9 Stephen Chorover,-Psychosurgery: A Neu-
ropsychological Perspective, inB.U. Sympo-
sium, p. 15.
-. Elliot Valensteln, 'rain Control," John
Wiley & Sons, iNew York, 1973, p. 296; see also
Valenstein, "The Practice of Psychosurgery:
A Survey of the Literature (1971-1976)," sub-
"-itted to the Commission in June 1976 (in-
cluded in the Appendix to this report).

-See especially Valenstein, "Brain Con-
trol," pp. 326-355.
--Chorover, n B.U. Symposium, p. 22; Na-
t onal Institute of Neurological Diseases and
Stroke, "Report on the Biomedical Research
Aspects of Brain and Aggressive Behavior"
(hereinaft r "NINDS Report"), October 23,
1973, Part I-C: Behavioral Studie, pp. 110--
122; Valensteln, "Brain Control," p. 137 ff.
- =,George An "as' and Leonard Glantz,, Psy-

-chosurgery--The Law's Response, -in B.U.
Symposium, p. 33.

SChorover, in B.U. Symposlu p. 31; Alan
A. Stone, M.D., et al., -"Task Force Report-
Psychosurgery in Massachusetts" (majority
report) and proposed regulations, June 1975.

u Chorover, in B.U. Symposium, p. 21.
"Breggin, in Health Care Hearings, pp.

358-359.
"Robert Neville, Pots and Black Rettles:

A Philosopher's Perspective on Psychosur-
gery, in B.U. Symposium, p. 128.

IVernon Mark, Psychosurgery Versus Anti-
Psychiatry, in B.U. Symposium, especially
pp."9-10, citing American College of Neuro-
psychopharmacology-FDA Task Force, Neu-
rological Syndromes Associated with Anti-

- psychotic Drug Use: ASpeclial Report, "Arch.
Gen. Psychiatry," Vol. 28, 1973, p. 463. See
also report to the Commission by Teuber, et
aL, "The Effects of Cingulotomy in Man,"
June 1976, pp. 8, 10-11, 75-76 (included In
the Appendix to this report).

"See especially Breggin, In Health Care
Hearings, P. 438; Chorover, in B.U. Sympo-
sium, p. 29; and Neville, in B.U. Symposium,
p. 135. See also, "Report and Recommenda-
tions of the Minority Conference on Human
Experimentation," pp. 21-22.

*Frank Ervin, Biological Intervention
Technologies and Social Control, "American
Behavioral Scientist," Vol. 18, No. 5, May/
June 1975, p 627. -
-' Willard Gaylin, in Health Care Hearings,
p. 374.
. =Orlando J. Andy, in Health Care Hear-
iags, p. 350.

2Robert G. Heath, ,in Health Care Hear-
Ings, p. 365.

"-"1Bertram S. Brown, in Health Care Hear-
Ings, p. 342; National Institute of Mental
Health, "Psychosurgery-Perspective on a
Current Issue," 1973, p. 8.

CHAPTER 3-LEGAL CoNSIDERATIoNs

Oregon and California have enacted
legislation providing for the regulation
bf psychosurgery, and courts in Michl-
gan and California have explored a num-
ber of informed consent and constitu-
tional issues raised by certain regulatory

requirements and by the performance
of psychosurgery under certain condi-
tions. Chief among these-issues are the
constitutionality of mandatory review
boards and the validity of consent given
by the involuntarily confined or their
proxies.

LEGISLATION
In 1973 Oregon enacted the first com-

prehensive legislation for the regulation
of psychosurgery. O The Oregon statute
provides that psychosurgery may be per-
formed only if a Psychosurgery Review
Board ("Review Board") has appioved
the performance of the operation on
the individual patient. The Review
Board is composed of nine members
appointed by the governor from spec!-
fled medical, psychological, neuroscien-
tiflc and lay backgrounds."'

A physician seeking to perform psy-
chosuregery must first file a petition
with the Review Board stating that the
patient or legal guardian, if any, has
consented and that the proposed treat-
ment has "legitimate clinical value" and
Is "needed" by the patient. The Review
Board is composed of nine members
hearing," giving notice to the concerned
parties, to determine whether the patient
or legal guardian has given and con-
tinues to give a "voluntary and in-
formed" consent. If the patient is be-
lieved to lack the capacity for voluntary
and Informed consent, and there s no
legal guardian, the Review Board must
request that one be appointed. The
patient and guardian must be notified of
their respective right to legal representa-
tion at the consent hearing. Indigent per-
sons are entitled to appointed counsel
upon request.

If the Review Board finds that ade-
quate consent has been given, It must
then determine whether the proposed op-
eration has clinical merit and is an "ap-
propriate" therapy for the specific pa-
tient. Several requirements must be met
before an operation may be deemed ap-
propriate:

(1) All conventional therapies must have
been attempted;

(2) Criteria for selection of the patient
must have been met;

(3) The operation must offer hope of sav-
Ing life, reestablishing health or alleviating
suffering; and

(4) All other viable alternative methods
of treatment must have been tried and havb
failed to produce satisfactory resultd.
The Review Board raay conduct site
visits or* consultations with experts In
the field during the course of Its deliber-
ations. The Review Board Itself may un-
dertake a specific diagnostic evaluation
to aid in its determination. If the opera-
tion Is permitted, a written report of
the outcome must be transmitted to the
Review Board.

In 1974 California enacted two some-
what differing approaches to the regula-
tion of psychosurgery. The first is legis-
lation covering the availability of
therapies to have involuntarily confined
pursuant to the penal code, wherever in-
stitutionalized, and the second legisla-
tion regulates the performance of psy-

chosurgery upon all other persons,
whether institutionalized or not" The
latter legislation has been replaced by a
substantially similar 1976 act (to become
effective in 1977) " in response to a court
decision discussed below.

The preambles to the penal legisla-
tion and the 1976 act state their intent
to protect the constitutional rights of
privacy and freedom from enforced in-
terference with thought processes and
states of mind through the.use of "or-
ganic" therapies.? The principal distinc-
tion between the California and Oregon
legislation is that California does not
recognize 'proxy or guardian consent to
psychosurgery; rather, the performance
of psychosurgery upon individuals who
lack the capacity for informed consent as
defined in the California statutes is pro-
hibted." This prohibition extends to
minors under the age of 18 years."

Both California acts recognize that a
person under guardianship, having been
adjudicated legally incompetent as a
general matter, may nevertheless retain
the specific capacity for informed con-
sent to psychosurgery. Conversely, an
otherwise legally competent patient may
lack such capacity and would therefore
be ineligible for psychosurgery. The two
acts also explicitly reject the notion that
a person lacks the capacity for informed
consent solely as a consequence of being
diagnosed as "mentally Ill, disordered,
abnormal or mentally defective.!"

The distinctive feature of the Call-
- fornia penal legislation is a provision for
,mandatory" judicial review. The warden
or superintendent of the confining insti-
tution must petition a court for an order
authorizing psychosurgery., specifying
'what "mental Illness, disorder, abnor-
mality, or defect justifies" the psychosur-
gery. The court must appoint both an in-
dependent medical expert and a public'
defender for the indigent, The court must
first determine whether the perso- has
the capacity for informed consent and
has manifested that capacity in the
process of consenting to psychosurgery.
If the court so finds, It-then must review
the merits of the proposed operation. To
authorize psychosurery, the court must
find that the operation would be "bene-
ficial"; that there Is a "compelling inter-
est justifying" the operation; that there
are "no less onerous alternatives"; and
that the operation "Is in accordance with
sound medical-pschiatrlc practice."

The 1976California act does not re-
quire Judicial review of proposed psycho-
surgery on persons outside of the crimi-
nal Justice system. It relies instead upon
a committee's review of both the patient's
consent and the merits of the opera-
tion. The California legislation differs
from the Oregon approach in that the
review committee s decentralized and
composed only of physicians. A commit-
tee of three physicians, one appointed by
the facility where the operation is to
take place and two appointed by the local
mental health director, must include two
psychiatrists or neurosurgeons who are
board-certified or eligible. Because the
committee Is composed only of physi-
clans, its proceedings are clearly covered
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by the physician/patient privilege. After
personally examining the patient and
agreeing that the patient has the capac-
ity for informed consent, the committee
must also agree with the attending physi-
clan' that "all other appropriate treat-
ment modalities have been exhausted,"
and that the operation "is definitbly indi-
cated and is the least drastic alternative
available" for treatment at the time.
There Is also a "cooling-off" period; no
psychosurgery may be performed for, at
least 72 hours after the patients written
consent.

CASE LAW
Shortly after the enactment of the

Oregon legislation, a well -publicize . case
Involving psychosurgery was decided by a
Michigan state court in "Kaimowitz V.
Department of Mental Health." = "Kal-
mowitz" involved an involuntarily de-
tained adult mental patient who was con-
fined as a criminal sexual psychopath.
The patient and his parents had all
signed consent forms for his participa-
tion In a study of the effects of amygda-
lotomy on aggression; but the court held
that there could be no legally adequate
consent to the operation.

The court first reasoned that the com-
bined effects of institutionalization and
the hazardous and unknown effects of the
proposed amygdalotomy precluded the
finding of a factually adequate consent
by the patient. The "inherently coercive
environment" was said to prevent con-
sent to such an experimental procedure
from being "competent" and "voluntary,"
while the lack of a scientific basis for-
predicting the outcome was stated to
render the consent "unknowledgeable."

Some commentators have construed
the opinion to find the factors of institu-
tionalization and unfavorable rlsk/bene-
fit ratio to be separate and independent
reasons for invalidating the consent.
However, the court noted that its hold-
ing did not prevent involuntarily con-
fined patients from giving adequate con-
sent to neurological procedures or even
to amygdalotomy should it become an
accepted, nonexperimental procedure.
The court stated that its conclusion was
based upon the expert opinion presented
during the 1973 trial on the probable
effects of amygdalotomy, that it would
flatten emotional responses, lead to im-
pairment of memory, learning and ab-
stract reasoning ability, and cause gen-
eral apathy, leaving open the possibility
of .reaching a different result in the fu-.
ture if presented with different evidence
On the effects of amygdalotomy.

The "Kaimowitz" court also stated al-
ternative, constitutional reasons for not
recognizing the patient's consent. The
court reasoned that the First Amend-
ment freedom of speech necessarily pro-
tects the freedom to generate ideas.
Thus, if the psychosurgery would inter-
fere with memory or affect, it would im-
pair the right "to be free from In-
terference with * * * mental processes."
Similarly, the court argued that the
constitutional right of privacy protects
the privacy of the nnd as much as it
does the well-established privacy of the

marital lied." The court then concluded
that these constitutional protections
prevented the state from accepting the
patient's consent to the proposed psy-
chosurgery.

With respect to the consent of the par-
ents, "KIaimowitz" refused to acknowl-
edge third-party consent on the unelab-
orated ground that a guardiaii may not
consent to psychosurgery to which the
patient may not consent.

The informed consent and constitu-
tional rulings of "Kaimowitz" have not
been universally accepted. "Kaimowitz"'
argument that in voluntarily detai-ed
persons do not have the capacity for in-
formed consent to psychosurgery has
been criticized by commentators. = More-
over, the California penal legislation,
enacted after the "Kaimowitz" decision,
rejected the theory that Involuntary con-
finement by itself precluded capacity for
consent to risky experimental therapy.
The constitutional barriers to valid con-
sent set up by "Kaimowitz" have been
greeted eveh more skeptically. It is not
clear whether the court was concluding
that (1) an involuntarily confined pa-
tient's free speech and privacy rights
prevented the patient, regardless of his
or her capacity for informed consent,
from giving a valid consent, or (2) the"
constitutional protections required a
conclusive presumption that all such pa-
tients be considered incompetent to con-
-sent. The first interpretation is severely
questioned when applied to patients who
would otherwise have the capacity for
informed consent. Commentatprs have
argued that the Constitution can no
more preclude consent to psychosurgery
than it can forbid consent to standard
psychotherapy.- In both cases, the Con-
stitution protects the competent indi-
vidual's right to choose whether -or not
to permit interference with his or her
mental activity.' The second interpreta-
tion has also been criticized harshly. A
"conclusive or irrebuttable presumption"
of incompetency would appear to con-
flict with First Amendment and privacy
cases which require that individuated
rulings must be made on claims which
involve infringement of fundamental
rights."

A recent California' appellate case,
Aden v. Younger," has implicitly re-
jected the "Kalmowitz" constitutional
arguments. The court was reviewing the
1974' legislation re'ulatlng psycho-
surgery on indivi4uals outside the crim-
inal justice system (see above); the leg-
islation also had provisions concerning
electroconvulsive therapy (ECT). The
legislation was challenged as an uncon-
stitutional infringement of First Amend-
ment and privacy rights of ace~ss to such
therapies. The most difficult issues faced
by the court were raised by the- pro-
vision for mandatory approval by a re-
view committee.

The "Aden" court accepted the prem-
ise that patients' freedom of thought
"intimately touched upon by any regula-
tion of procedures affecting thought and
feelings", is .protected by the First
Amendment and the constitutional right

of privacy.-' Because a requJrement for
review committee approval may result In
the denial of treatment to some patients
who both need and desire It, their free-
dom of thought would remain Impaired,
Thus the provision for committee review
must be justified by a "compelling state
interest," as do all state regulations
which impair fundamental constitu-
tional rights. It should be noted that the
First Amendment and privacy issues are
not dependent upon finding psycho-
surgery (or ECT) to have a direct effect
upon high order cognitive processes, "

rather, psychosurgery Is likely to Impli-
cate these constitutional protections be-
cause the primary purpose of the
surgery, by definition, is to control or af-
fect the motions of an individual.

In determining whether there are
compelling state interests to uphold the
mandatory review committee provisions,
the court distinguished between review
of the consent and review of the substan-
tive merits of the therapy, and also be-
tween treatment of Involuntary detained
patients and of all others.

With respect to committee review of
consent, the state Interest in protecting
the right to refuse treatment was found
clearly to Justify a review procedure for
ensuring the competency and voluntari-
ness of a patient's consent. Committee
review of a mental patient's competence
was reasoned to be constitutional be-
cause there Is reason to suspect Incom-
petence, whether or not the patient Is in-
voluntarily detained.

In analyzing the requirement of sub-
stantive review of psychosurgiery, the
court recognized that the legislation was
designed to protect individual auton-
omy." Substantive committee review was
then upheld as a means of ensuring the
wisdom of the involuntarily detained pa-
tient's consent. Thus, the state's con-

,pelling interest in preventing involun-
tary administration of psychosurgery
could be implemented by adding a pro-
tective layer of administrative review,
rather than by categorically rejecting
the consent of all involuntarily detained
patients, as did "Kaimowitz".

With respect to substantive committee
review for patients who are not nvol-
untarily detained and are found com-
petent to consent, the "Aden" court dls-
tinguished - between psychosurgery and
ECT. The court found psychosurgery to
be experimental, and more hazardous
and intrusive than ECT. The more In-
trusive a treatment, the stronger the
state's interest in Its regulation becomea.
Thus, the court concluded that the com-
pelling state interest in preventing un-
necessary administration of experi-
mental and intrusive treatment Justified
regulating psychosurgery as a "treat-
ment of last resort," which must be ap-
proved by a coiamittee even When the
adequacy of the patient's consent has
been confirmed.

By contrast, ECT was described as
nonexperimental'and relatively less in-
trusive. The court therefore concluded
that mandatory committee review of the
merits of proposed ECT upon competent
patients was an unconstitutional in-
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fringement of their right of privacy.
Thus, "Aden" apparently left open, as
did "Kaimowitzl the possibility that
validation of phychosurgical techniques
would warrant a different approach to
its regulation.

Aside from :"Kaimowitz," which re-
fused to recognize proxy consent to
amygdalotomy, there have been no cases
that -have decided the difcult issues
raised by third-party consent to psycho-
surgery. A complete prohibition of psy-
chosurgery upon patients lacking the
capacity for consent, however, may not
be a permissible approach. "Aden," for
example, found a constitutional Issue in
legislation which may deny patients ac-
cess to psychosurgery." Although that
court found a compelling interest in sup-
port of a ban on proxy consent in order
to protect the incompetent patient, a flat
prohibition may become less compelling
If psychosurgical procedures become
validated as safe and effective.

CoNcLUsIoN

The hKainowitza approach might not
prevail today. With new data indicating
that certain physcosurgical procedures
are less hazardous than previously
thought and potentially of significant
therapeutic value, the Oregon model (re-
quiring committee review of both con-
sent and the merits of the therapy, as
well as a reporting system recognizing
proxy consent, and permitting psycho-
surgery on involuntarily detained pa-
tients) should be secure from constitu-
tional or informed consent doctrine
challenges.

FOOTNOr

=35 Ore. Rev. Stat. 1426.700 et seq.
"35 Ore. Rev. Stat. § 426.750-755.7 Cal. Penal Code 12670 et seq. (West Supp.

1976).
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Therapies,."S. Cal. L. Rev," Vol. 47. 1974, p.
237. Cf. Mackey v. Procunfer, 477 P. 2d 877
(9th Cir.i1973).

=See also Ohio Rev. Code §5 5122.271 (A)
(7), (B). (Psychosurgery may not be per-
formed upon patients of a hospital for the
mentally ill who lack the capacity for In-
formed consent.)

Tennessee has also enacted a statute pro-
hibiting all psychosurgical procedures upon
minors. Ch. 489, if If, 2 (1976) Tenn. Pub.
Acts.

,=EIaimomitz v. Department of Mental
Health, Civil No. 73-19434-AW, Circuit Court
for the County of Wayne, State of Michigan,
July 10, 1973; -reprinted In Individual Rights.
Report, p. 510 ff.

George Annas nand Leonard Giants, P-y-
,chosurger--The Law's Response, in B.U.
Symposium, pp. 46-47.

- See note 6 supra.
"See generally Roy G. Spece, Jr., Condi-

tioning and Other Technologies Use to
"Mreat?" "Rehabilitate," "Demolish?" Pris-
oners and Mental Patlents.-"S. Cal. L. Rev,"
Vol 45,1972, p. 616.

"E.g, Jeffrie Murphy, Total Institutions
and the Possibility of Consent to Organic
Therapies, "Human Rights," Vol. 5, 1975, p.
25.

-See, e.g., John R. Mason. KafmoZ'. v.
Department of Mental Health: A Right to Be
Free from Experimental Psychosurgery?, In
B.U. Symposium, pp. 113-117.

Michael H. Shapiro. Therapeutic Justifi-
cations for Interventions Into Mentation
and Behavior, "Duquesne L. Rev.", Vol. 13,
1975, pp. 673, 738-45.

W57 Cal. App. 3d 602 (1970).
"bTid. at 678-85.
"It is an open question whether, for ex-

ample, psychosurgery to ameliorate severe
depression has an effect upon abstract think-
ing. Compare David L. Braff & Aaron T. Beck.
Thinking Disorder in Depression, "Arch. Gen.
Psychiatry". Vol. 31, 1974. p. 458, with Nancy
C. Andreasen, Do Depressed Patients Show
Thought Disorder?, "3. Nervous & Mental Dis-
ease". Vol. 163, 1976. p. 180.

"Contrast with the severe anti-autonomy
approach of Alan A. Stone, M.D., at al,
"Task Force Report-Pychsurgery in Ma=-
achusettW" (Majority report) and proposed
regulations, June 1975, 1§220.15(D), 220.18
(d) (flat ban on psychosurgery on prisoners;
guardian consent recognized 'Where non-
prisoner patient has been adjudicated legally
Incompetent, regardles of capacity for In-
formed consent to psychoeurgery).

"4Citing Roe v. Wadc,, 410 U.S. 113 (1973);
Doe v. Bolton, 410 U.S. 170 (1973) (abortion
decisions).

&sTwo cases currently In litigation are
challenging the validity of proxy concent to
psychosurgery; one Involves a First Amend-
ment challenge to a prefrontal lobotomy per-
formed with the consent of the patient's
uncle. "Three Court Tests for Psychosur-
gery," "Medical World News", Vol. 17, Oct.
18, 1976, p. 7. Cf. Steve Knowles. Beyond the
"Cuckoo's Nest": A Proposal for Federal
Regulation of Psychosurgery, 'Warv. T.
Legis.", Vol. 12, 1975, pp. 010, 630-32.

"See Shapiro, supra note 6, "S. CaL L.
Rev.", Vol. 47, 1974, pp. 256-57, 324-3lL

'?A centralized reporting system which
provided for confidential processing of pa-
tients' Identities was upheld against con-
stitutlonal challenge In Aden v. Younger,
57 Cal. App. 3d at 681.

CHAPTER 4-STUDxEs PrnFonu F on HE
COMISSION

The Commission recognized that the
existence of a large body of literature
relevant to the scientific, legal and ethi-
cal Issues surrounding the use of psycho-
surgery obviated the necessity of prepar-
Ing -further papers on these topics.
Rather, the need clearly was to obtain
data on which to base a response to the
Issues presented. Information was re-
quired regarding the nature and extent
of psychosurgery performed in recent
years In this country, the characte-Istics
of patients receiving the operations, and
the effects of the procedures. In fact the
legislative history of the charge to the
Commission regarding psychosurgery in-
dicated that the specific intent was to
conduct a systematic examination of pa-
tients who had undergone psychosurgery
In order to obtain a scientifically valid
assessment of outcome.

On June 9, 1975, a group of consultants
and Dr. Eliot Stellar, a member of the
Commission, met with Commission staff
to determine the best way to meet the
Commission's need for data." The' con-

a Consultants included: David Allen, lM.,
Department of Mental Health, Boston: Jesse
Barber. M.D., Chief, Department of Neuro-
surgery, Howard University; Lyle Blvens. Ph.
D., Chief, Neuropsychology Section. Be-
havioral Sciences Research Branch, National
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sultants recommended that the Commis-
sion support two studies: First, a litera-
ture search (supplemented by personal
contacts with surgeons) to attempt to
determine the nature and extent of psy-
chosurgery performed in this country In
recent years," and second, an objective
evaluation of operated patients bya team
consisting of a psychologist, a neurol-
ogis, a psychLatrist a neurosurgeon, and
a social worker. The examination of pa-
tients was proposed notwithstanding the
aclmowledged limitations of a retrospec-
tive study: that there would be no pre-
operative evaluation of the patients,
performed- by the same team, against
which to measure gains or losses of func-
tion clearly attributable to the surgical
intervention. Such preoperative data as
would exist might be uneven both in
quantity and in quality, since the data
would be obtainable only through medi-
cal records provided by psychiatrists and
surgeons directly responsible for the pa-
tients' care. Nevertheless, the consultants
believed that a retrospective study could
provide preliminary answers to some of
the most pressing questions regarding
the outcome of psychosurgery.

PRACTICE OF PSYCHOSURGERY:
SUrJAXY OrH laTERATURE

The Commission contracted with
Elliot Valenstein, Professor of Psy-
chology at the University of Mecigan,
to perform a literature survey to
ascertain the nature of psychosurgery
performed in recent years In the United
States and the purposes for which it was
undertaken. This survey was designed to
supplement data previously reported in
Valenstein's book "Brain Control," which
was published in 1973. A library com-
puter search of the English language
literature from 1970 to the present
yielded approximately 70 articles about
psychosurgery or related scientific or
ethical issues. Of these articles. 152 were
written by individuals having direct con-
tact with either the patients or their
medical records and contained informa-
tion. on the results of psychosurgery; 56
additional articles reported on surgery
purely for relief of pain or on electrical
stimulation of the brain. Of the 152
articles rep6rting on psychosurgery, 26

Institute of Mental Health; John Donnelly,
M.D.,i Psychiatrist In Chief, Institute of iv-
lug, Hartford; Irwin Feinberg, MD. Chief,
Psychiatry Service, Veterans Administration
Hospital, San Francisco; Murray Goldstein,
D.O., Chief, Extramural Programs. National
Institute of aNeurological and Communicative
Disorders and Stroke (IINCDS); Warren
Huber M.D. Director, Neurology Service.
Veterans Administration; Paul Leaverton,
Ph. D, Associate Director for R-earch, Na-
tional Center for Health Statistlcs Allan
Miraky. Ph. D. Department of Psychiatry,
Boston University School of Medicine; Mor-
timer Mishkin, Ph. D, Laboratory of Neuro-
psychology, National Institute of Mental
Health; Ayub Ommaya. 1iD. Acting Chief,
Surgical Neurology Branch, NINCDS; Janice
Steve M.D., Professor of ,euology and
Psychlatrn, Univerzity of Oregon.

"It was understood that a survey con-
ducted for the American Psychiatric
Association would be completed In time to
provide basic data in this area.
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referred to operations performed in the
United States and 39 referred to opera-
tions performed in the United Kingdom.

Valenstein contacted scientists and
professional organizations in other
countries in order to determine, as best
possible, the nature and extent of psy-
chosurgery performed throughout the
world. In addition, he incorporated and
analyzed the results of two questionnaire
surveys conducted by others n an effort
to determine with some Teliability the
incidence and nature of psychosurgical
operations performed in this country.
One of those surveys had been con-
ducted by Dr. John Donnelly, A.D., for
the American Psychiatric Association.

Dr. Donnelly had sent questionnaires
to the 1,901 active members of the Amer-
ican Association of Neurological Surgeons
and the American Congress of Neuro-
logical Surgeons, and had received re-
sponses from 1,428 (78 percent). The
data indicate that relatively few mem-
bers had performed psychosurgery in the
years under survey, and that these sur-
geons had, on the average, performed few
operations. Specifically, 75 surgeons re-
ported having performed psychosurgery
in 1971, while the figures for 1972 and
1973 were 71 and 59, respectively. The
total number of reported psychosurgical
operations n an average year in this
period was 324. By extrapolating from
these figures to take account of the neu-
rosurgeons who did not return. the ques-
tionnaire, one can estimate the number
of operations performed annually in the
United States to be 414. By comparison,
approximately 200-250 such operations
are performed annually in the United
Kingdom, and approximately 83 in Aus-
tralia. Based upon population, psycho-
surgery is performed in the United
Kingdom at twice the rate it is in the
United States, and in Australia at three
times the rate in the United States.

An important aspect of the data com-
piled by Donnelly and analyzed by Val-
enstein is that approximately 25 percent
of the total number of operations per-
formed In the United States are per-
formed by surgeons doing no more than
three operations per year, and many sur-
geons who perform psychosurgery aver-
age only one per year. Valenstein sug-
gests that this raises serious questions
about the ability of the surgeons to main-
tain adequate skill or competence. By
contrast, four surgeons were responsible
for 48' percent of the procedures re-
portedly performed in this country in
1973. Further, at most only about 27 per-
cent of the neurosurgeons performing
psychosurgery in this country publish
their results; thus, a considerable
amount of experience with psychosurgery
does not become part of the scientific
literature.

The published reports on the effects of
psychosurgery are generally of limited
usefulness. Valenstein evaluated each re-
port and found, for example, that 54
percent of the articles published world-
wide contained no information obtained
from objective tests. Of the 70 articles
(out of 152) which reported the results
of any objective tests, 16 referred only
to an IQ test. In the United States, 5(

percent of the published articles men-
tioned no objective tests, 11 percent re-
port on only one, 8 percent report on
two, and approximately 25 percent re-
port results from three or more. Further,
when the reports were analyzed with re-
spect to (1) the independence of the
personnel performing the postoperative
evaluations from those performing the
treatment, (2) the use of standardized
tests, (3) the statistical treatment of
data, and (4) the duration of postopera-
tive follow-ups, the results are equally
disappointing. Using a rating scale's from
1 to 6 (in which a rating of 1 represents
the best scientific design and use of data,
and a rating of 6 represents a report
presenting only descriptive information
and lacking comparison groups) almost
90 percent of the United States articles
received a rating of 4 or higher, and 41
percent received a rating of 6.

Valenstein found apparent -general
agreement in the literature that.the pa-
tients most likely to improve following
psychosurgery are those with severe dis-
turbances of mood and emotion (e.g., the
severely depressed, anxious, and the
obsessive-compulsive neurotic). Patients
with serious impairments of thought
processes are reported to be less likely to
improve. Many psychiatrists and sur-
geons have concluded that psychosurgery
is ineffective for schizophrenic patients,
although others have reported significant
improvement in these patients following
surgery. Valeristein suggests that some of
the disagreement may be due to a lack
of clarity in psychiatric diagnosis, espe-
cially with respect to schizophrenia,
which has become a catch-all diagnostic
category in this country. There is also
disagreement in the literature as to
whether criminals, psychopaths, sexual
offenders, and aggressive individuals
lacking clear evidence of brain damage
benefit from psychosurgery.

Valenstein reports that with the ex-
ception of operations for intractable
pain, the majority of psychosurgical op-
erations perfromed in the United States
are on patients suffering from fear and
anxiety, obsessive-compulsive disorders,
and neurotic depression (despite the rel-
ative overuse of schizophrenia as a diag-
nosis).

Valensten also reports that most pa-
tients are referred to neurosurgeons by
psychiatrists in private practice whose
patients are primarily middle class.
Women, he found, comprised 56 percent
of the operated patients, a proportion
that does not differ significantly from
the sex ratio distribution in the diag-
nostic categories for which psychosur-
gery is performed. (Valenstein explicitly
refrains from discussing possible sex dis-
crimination in the diagnosis of mental
illness or as a precipitating factor.)
Minorities account for very few of the
psychosurgical patients. In fact, based
upon correspondence with some ' of the

*mst active psychosurgeons in the coun-
try, Valenstein reports that in a com-

* bined total of 600 patients, one was
black, two were Oriental Americans, and

W Developed by Man and Van Putten.

six were Hispanic American . Valenstein
was able to Identify only 7 operations
performed on children since 1970, and
he found no specific reports of psycho-
surgery performed on prisoners except
for the three In Vacaville In 1972 (re-
ferred to on page 3 of this report). No
data are available that would yield re-
liable information on the proportion of
psychosurgical patients who are institu-
tionalized.
INDEPENDENT EVALUATIONS OF THE EFECTS

OF PSYCHOSURGERY

The Commission contracted for an
evaluation of psychosurgical patients to
be conducted by a team of psychologists,
psychiatrists, neurologists and social
workers. This team, headed by Allan F,
M lrsk, Ph. D., and Maressa H. Orzack,
Ph. D., neuropsychologists at Boston
University, undertook to enlist the co-
operation of surgeons with sufficiently
large patient populations who would be
willing to write thilr patients to inquire
first, whether they would consent to hav-
ing their medical records examined. by
the team, and second, whether, they
would consent to be examined them-
selves. Cooperating surgeons signed con-
sent forms indicating their understand-
ing that their names would not be re-
vealed by the evaluating team but that
because of the kinds of surgery they per-
formed, their identities might neverthe-
less be clear to persons familiar with the
scientific literature. Care was taken to
ensure that patients were Identified to
the team only if they had signed and
mailed In the consent forms indicating
their willingness to have their records
examined and/or to be examined them-
selves. Each patient who was examined
was also asked for permission to inter-
view a family member or close friend;
such permission was indicated on a sep-
arate consent form. All aspects of the
study and all consent forms were re-
viewed and approved by two Institu-
tional Review Boards, a contract review
committee and Commission staff.

The Commission also provided for the
acceleration and expansion of a study
already under way at the Massachu-
setts Institute of Technology under thd
direction of Professor Ians-Lukas Ton.-
ber, Ph. D., and Suzanne Corkin, Ph, D.,
two neuropsychologists, with Thomas
Twitchell, M.D., a neurologist. They
were examining patients who had under-
gone cingulotomies for various psy-
chiatric disorders as well as for persistent
pain. These cases were all drawn from
one surgeon, and becaute of contacts that
had previously been made, Teuber had
been able to see a number of patients
preoperatively as well as postoperatively
while remaining scrupulously independ-
ent from the surgeon and from involve-
ment in any decisions that were made
regarding the surgery.u

In total, therefore, the Commission was
able to obtain independent evaluations

V1Teuber's study was funded in part by the
National Institute of Mental Health and had
been reviewed and approved by the Institu-
tional Review Board at M.I.T. as well as by
various committees at NIMH.
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of patients operated upon by four dif-
ferent surgeons. Some of the patients In
Teuber's sample were seen both pre- and
postoperatively; in Mrsky's study, which
was by necessity a retrospective one, con-
trols -(matched for age, sex, nature and
duration of illness) were compared with
the operated patients for performance on
various behavioral and cognitive tasks.
Teuber tested normal controls on some
of his tasks, as well. The results of the
two evaluation studies are remarkably
compatible both with each other and with
the claims regarding safety and efficacy
which appear in the scientific literature.

Subjects. Teuber examined 34 adult
patients who had undergone bilateral,
stereotactic lesions in the anterior cin-
gulate r~gion; 18 were seen both pre- and
postoperatively, and 16 were examined
only postoperatively. This group included
12 males and 22 females; 4 additional
males had undergone the operation but
declined to be- tested. Of the patients
examined, 11 had suffered from persist-
ent pain anddepression and 23 had other
psychiatric disorders. (Patients referred
for surgery because of pain frequently
presented a mixed picture of pain and
depression or of pain -and conversion
reactions.) In Mirsky's study, there were
.27 adult patients; eight had undergone
orbital undercutting, seven had received
bilateral cingulate lesions (sometimes in
conjunction wtlh lesions in the amygdala,
and/or the substantia Innominata), ten
had received prefrontal sonic lesions, and
two had undergone anterior prefrontal
leucotomies. There were 11 males and 16
females in the operated group, with a
preponderance of preoperative diagnoses
of depressive or affective illness or of
obiessive-compulsive disorders. Mirsky's
control group consisted of eight patients
(three males, five females). It should be
noted that the patients in both studies
were all white, predominantly middle-
aged, and with illnesses of long standing.

A number of patients in both groups
had undergone more than one psycho-
surgical operation. Of the 34 patients in
Teuber's study, five had two cingulot-
omies, four had three cingulotomies, and
one had a cingulotomy in addition to a
multitarget operation (performed by an-
other surgeon). Of the- 27 patients In

irsky's study, ten had more than one
operation including one patient who un-
derwent three surgical procedures. With
one exception (a patient who had a rin-
gulotomy followed by an orbital under-
cutting), however, patients whose first

* lesion was in the limbic system received
subsequent lesions in the limbic system,
and patients with frontal lobe lesions re-
ceived subsequent lesions in the frontal
lobe.

outcome: Effectiveness of psychosur-
gery. The effectiveness of psychosurgery
in alleviating symptoms or in restoring
normal functioning was assessed in both
studies by standard psychiatric tests, ex-
amination of patients, and interviews
with close friends or family members.
In Mlrsky's study, 14 of the 27 patients
-had very favorable outcomes, were en-
thuslastic about the surgery, and would
undergo the operation again under sim-

ilar circumstances. The remainder of the
patients had results which ranged from
only moderate improvement to worsening
of their condition, and their feelings
about the surgery were mixed. If the
number of those who experienced mod-
erate improvement Is added to those who
were very much improved, however, the
success rate in Mirslys study would be
21 out of 27 (78 percent), which Is com-
patible with many reports in the litera-
ture. In Teuber's group, nine out of the
11 patients whose presenting symptom
was persistent Pain experienced complete
or nearly complete relief, and five out of
the seven whose primary symptom was
depression experienced full or partial re-
lief. All but two of these patients would
recommend the surgery to others, and all
expressed great preference for the sur-
gery over electroshock treatments. In the
remaining 16 cases (patients diagnosed
as obsessive-compulsive or with other
Psychiatric disorders), the outcome was
mixed, but patients' attitudes toward the
surgeon were suPPortive, nonetheless.

There were no signflcant changes In
marital or employment status in Mlrsky's
group following surgery. In Teuber's
group, a total of 18 patients were em-
ployed postoperatively compared to 15
preoperatively, but women gained more
than men. Seven women were employed
preoperatively; 11 were employed post-
operatively. (One male, employed pre-
operatively was unemployed po6topera-
tively.) Teuber reports no significant
changes in marital status following
surgery.

Outcome: Safety of pslclwsureory.
The patients in both studies underwent
a series of psychological, neurological,
and electroencephalographic (EEG) ex-
aminations detigned to measure func-
tional capacities in a numberof areas
including intelligence, attention, memory
(verbal and nonverbal), visual-spatia
ablities, verbal and nonverbal fluency,
ability to shift sets in categorization, and
motor function. In the battery of tests
administered to -Mirsky's patients (ex-
amined two to nine years postopera-
tively) the majority of scores yielded no
significant differences between operated
groups and controls. The exception was.
In tasks considered to be sensitive to
frontal lobe dysfunction.-In the Wiscon-
sin Card Sorting Task, the operated pati-
ents had more difficulty shifting from
one category to another (Le. they made
more perseverative errors) than did un-
operated controls. In a vigtlence task, the
operated group with less favorable out-
comes responded to uncritical stimuli
more frequently than did either the oper-
ated group with more favorable outcomes
or the control subjects; but the psycho-
surgickl patients with mor'e favorable
outcomes made fewer errors of this sort
than did the control patients.

In the group of patients that Teuber
examined (four to 18 months postopera-
tively) there were no losses following

"This finding may or may not reflect the
circunstance that removal of frontal tsue
In many of theso patients was mor extensive
than In the patients studied by Teuber.

surgery as compared with preoperative
scores or control subjects, except for an
impairment in learning the tactual stylus
maze. This deficit, however, generally
dinnshes with time; thus, additional
examinations will be necessary in order
to assess the implications of this finding.
On LQ. tests and the Hidden Figures
Test, patients tested more than four
months after surgery improved over pre-
operative scores. In general, where signif-
icant differences were found, they were
related to the electroshock treatments
(ECT) which thepatientshad undergone -
prior to surgery. Patients who had under-
gone ECT were Inferior both to normal
subjects and to patients who had not
undergone ECT on the following tasks:
Verbal and nonverbal fluency, delayed
alternation tactual maze learning, con-
tinuous recognition of verbal and non-
verbal material, delayed recall of a com-
plex drawing, recognition of faces and
houses, and identification of famous pub--
lc figures. On some tasks, notably recent
nemory (both verbal and nonverbal) and
remote memory, patients who had under-
gone more than 50 ECT treatments were
severely impaired as compared both to
normal subjects and to patients who had
undergone fewer than 50 ECT. Teuber
emphasizes, however, that these findings
do not demonstrate that such deficits are
necessarily the result of shock treat-
ments, Since the patients' ages, as wel
as the considerable severity and duration
of their illnesses, may well have been
contributing factors.

Neither Mirsky nor Teuber found neu-
rological deficits following surgery other
than those associated with the patients'
underlying illnesses and chemotherapy.
Mirsky reports one case and Teuber, two,
In which patients with no history of brain
injury or convulsive -dlsorder prior to
surgery suffered seizures postoperatively.
Of these, one had only one seizure, an-
other had three over a period of months
following surgery; the third patient re-
quir anticonvulsant medication on a
continuing basis to control his seizures.
Mlrsky also reports some changes in
electrophysiologlcal activity (as recorded
on EEG's) related to attention and reac-
tion time, which may be attributable to
the surgical interventions."

Overall, MhskY and Teuber report
finding no significant psychological or
cognitive deficits attributable to psycho-
surgery In the patients they examined.
with the exception of an impairment (in
Mirlky's patients) on the Wisconsin Card
Sorting task and (in Teuber's patients)
in the tactical stylus maze. As Tenber
notes, however, the same operations per-
formed by different surgeons, or on other
patients, or on ahealthy brain might pro-
duce different results. Indeed, It is not
clear which of several factors contribute
principally to the successful outcome; for
example, the noteworthy and continuing
concern and attentiveness of. the sur-
geons for their patients, and the recipro-

-It should be noted that the sample on
which this findLng is based condsted of 15
patients with prefrontal leson3s and 5 who
bad ledons ln the limblc system.
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cal devotion of the patients to their sur-
geons, may play a central role in deter-
mining the success of the therapy. In the
hands of a disinterested surgeon, the re-
sult could be less favorable. To the extent
that the mechanisms underlying the ef-
fects remain unclear, the benefit directly
attributable to the surgical intervention
will remain conjectural. An additional
aspect in evaluating the effects of psycho-
surgery is clearly to determine the level
of functioning in patients who have sus-
tained years of illness and who have
undergone extensive trials of electro-
shock treatment and various chemical
therapies. As Teuber emphasizes:
* ** the operation added its effects not only
to those of a persistent illness that preceded
it, but to the cumulative impact of the mas-
sive earlier treatment efforts, which by them-
selves seemed to be interferlng with certain
higher functions, and often to an extent
where it appeared futile to expect that the
effect of (the surgery) as such might have
become discernible, within the welter of other
handicaps that already weighed upon the
patients as they entered upon this surgical
course. (p. 15 of Teuber's report.)
CHAPTER 5-INORITY CONFERENCE IND

PUBLIC HEARINGS

MNORITY CONFERENCE
In order to assure that minority view-

points would be heard, the Commission
contracted with the National Urban
Coalition to organize a conference on
human experimentation. The conference
was held on January 6-8, 1976, at the
Sheration Conference Center, Reston,
Virginia. Attended by over 200 repre-
sentatives, it provided a format for pre-
sentations of papers and workshop dis-
cussions from which a set of recom-
mendations emerged. One section of the
Minority Conference on Human Experi-
mentation was devoted to the issues sur-
rounding the use of psychosurgery. Two
black neurosurgeons presented papers to
a work group which, following further
discussion, developed recommendations
to be forwarded to te Commission.

Dr. Jesse Barber of Howard University
emphasized that psychosurgery does
seem to be effective inreleving certin
symptoms without serious side effects,
and that to the extent that It Is a useful
therapy, it should be available to blacks
and other minorities. In his view, the
current opposition to psychosurgery has
prevented minorities from receiving such
operations from which they might bene-
fit. He suggested that minorities should
participate at every level of decision
making in order to ensure both that
blacks are not inappropriately subjected
to psychosurgery and that blacks who
might properly be treated are not de-
prived of its benefits. Dr. Ernest Bates,
of the University of California at San
Francisco, agreed with Dr. Barber that
there Is no evidence that blacks or other
minorities predominate in any of the
groups receiving psychosurgery He em-
phasized, also, that care must be taken
to assure that such operations do not be-
come the tools of social or political in-
stitutions. Both surgeons recommended
that psychosurgery be performed as part

of a research protocol designed to provide
valid information regarding its effects on
brain function as well as on the behav-
ioral disorders it is designed to amelio-
rate. In addition, they recommended that
the protocols undergo stringent review
review for scientific design as well as to
assure appropriate selection of subjects
and adequate procedures for informed
consent. Both recommended against the
use of psychosurgery on prisoners.

The recommendations of the Minority
Conference reflected the prevalent con-
cern that psychosurgery might be used
for social or political ends, rand they in-
cluded provisions to protect minority in-
dividuals from such abuse. They called
for psychosurgery to be considered ex-
perimental, to be performed only under
careful scrutiny of scientific design as
well as of selection of subjects, and to be
performed in accordance with proce-
dures for ensuring informed consent.
They also recommend that accumulated
data regarding outcome should go to a
central repository. The Conference rec-
ommended, in addition, that the com-
mittees reviewing and monitoring the
research be multidisciplinary and com-
posed of members who are "economi-
cally, professionally and emotionally in-
dependent from all individuals involved
in the patient's care." Minorities should
be represented among both the scientific
and lay ,members of such committees,
which should have authority to prevent
the performance of psychosurgery when
they believe that it is not advisable in
particular cases. (Patients, however,
should be able to appeal thieir decision to
a national commission.) Finally, the
Conference recommended that psycho-
surgery should not be performed on pris-
oners, persons Involuntarily confined in
institutions, sexual deviants, political
deviants, or social deviants, and that
funds for research involving psychosur-
gery should not be accepted from law
enforcement agencies, pharmaceutical
companies or other institutions "that do
not hold paramount the patient's per-
sonal care."

PUBLIC HEARING

On June 11, 1976, the Commission held
a public hearing on the use of psycho-
surgery. Announcements were sent to
several hundred professional organiza-
tions, public interest groups and indIvid-
uals. All persons who requested to ap-
pear were heard; a few preferred to sub-
mit written testimony In lieu of an oral
presentation. Summaries of both oral and
written testimony follow.

Joh Donnelly, M.D. (representing the
Task Force on Psychosurgery of the
American Psychiatric Association) re-
ported on a survey conducted for the
Task Force which revealed that in the
United States, approximately 500 psycho-
surgical procedures were performed In
each of the years 1971, 1972 and 1973.
The appropriate population of such sur-
gery, he suggested, is a small number of
psychiatric patients who are refractory
to nonsurgical interventions and who
may be further incapacitated by the ad-
ministration of psychotropic drugs over

a long period of time. Since there is evi-
dence that modern psychosurgical tech-
niques do not produce the personality
changes which would outweigh the bene-,
fits of the procedure itself, psychiatric
patients who are unresponsive to other
available treatments have a right to re-
quest psychosurgery as a last resort pro-
vided adequate safeguards are estab-
lished. In such cases, even modest
improvement represents a substantial
benefit. Special mechanisms should be es-
tablished to ensure that all the rights of
involuntarily confined mental patients
are protected, including the right to ade-
quate treatment. Dr. Donnelly empha-
sized that there is no evidence of inten-
tional misuse of psychosurgery for social
or political purposes or of disproportion-
ate involvement of minority groups or
women. The extent to which violent be-
havior Is a sign of psychiatric illness
rather than a manifestation of political
or social action remains unknown, but
it is a proper subject for further investi-
gation, he said. Since psychosurgery Is
undertaken as a treatment of last resort,
even a modest improvement represents a
substantial benefit when compared to
the alternative. Dr. Donnelly testified
that the position of the American Psy-
chiatric Association is that:

1. Phychosurgery is a treatment of last
resort and should-be performed only in
facilities having a highly qualified team
of specialists to conduct pre- and post-
opjerative evaluations. Their data should
be available to other professionals.

2. A federally supported national reg-
istry of psychosurgical patients should
be established under the auspices of a
national medical organization.

3. Peer Review Committees should
screen potential candidates for psycho-
surgery, and interdisciplinary consent
committees should review the adequacy
of patients' consent.

4. For the present, psychosurgery
should not be performed on minors or
prisoners If, in the case of the latter,
the purpose is to alter their criminal
behavior.

5. Psychosurgery should be performed
on involuntarily confined psychiatric
patients only with the approval of a
consent committee which Wsindependent
of the psychiatric hospital.

6. Patients with recognized psychiatric
disorders and a propensity for violent
behavior should be evaluated as surgical
candidates only in the context of their
illness.

Mr. AbduZta Ahmad Bey (represent-
ing the North Central Unity Non-Profit
Community Corporation, Inc.) expressed
his conern about the potential dangers
of psychosurgery and the inequities of
the health care delivery system in gen-
eral. He recommended that the Com-
mission scrutinize any medical procedure
or research proposal that threatens
people's life or dignity, particularly pro-
cedures with the potential to control
people's lives. The rights of patients to
adequate health care should be protected,
and informed consent should be given
by all participants in medical research.
Health care policy should not bV con-
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trolled by the health care providers;
rather, consumers should constitute at
least 60 percent of the governing boards
of health agencies or Oelivery systems.
The Department of Health, Education,
and- Welfare should adopt the World
Health Organization's definition of
health for the "total human being."
Federal funding should not be used, by
health care agencies for unspecified pur-
poses. Candidates for psychosurgery
should not- be forced to waive their

'legal-right to redress, and legislation
should be enacted to protect people from.
-potential abuses of psychosurgery, such
as the control and exploitation of racial,
ethnic, religious, political, economic or
sexual minority groups.

-Ayub K. Ommcya, M.D., F.R.C.S.
(Acting Chief, Surgical Neurology
Branch, National Institute of Neurolog-
-Ical and Communicative Diseases and
Stroke, National Institutes of Health).
Speaking for himself, Dr. Ommaya gave
a brief history of the use of psychosur-
gery emphasizing that it continues today
because psychiatry has been unsuccess-
ful in treating ceitain types of mental
patients. He suggested that the surgeon's
intereit In this procedure is twofold:.
to relieve suffering and to discover the
truth about a theory which forms tie
basis for the therapy. Dr. Ommaya said
of the. "Kaimowitz" case that the scien-
tific hypothesis underlying the research
was very weak, and that many people
have misinterpreted what was really at
stake by overlooking the fact that the
subject involved was being held as a
sexual psychopath. He emphasized that
for effective patient management, both
a'compassionate regard for the patient's
problems and continuous communication
between the-parties involved are crucial.

- Dr. Ommaya proposed that after all non-
surgical therapies have been given a fair
trial, the decision regard psychosurgery
should be made by the patient and his
or her physicians, without any interfer-
ence by the state; and he stressed the
importance of preserving the flexibility
of medical decision-making: Further, he
believes it is difficult, If not impossible,
to conduct clinical trials on psychosur-
gery;-however, he recommends that pre-
and postoperative evaluations be per-
formed by psychologists, and that physi-
cians be vigilantly critical in evaluating
.both the decision to operate and the.
value of a given procedure for relief of
a particular patient's problem. Dr. Om-
maya added thatpatients' freedom of
choice must be preserved.
- Congressman Louis Stokes (Member,

House of Representative) explained his
bill to prohibit psychosurgery in feder-
ally supported health care facilities. The
legislation is based upon the following
three premises:

1. Psychosurgery has no therapeutic
value because the indications for-it do
not depend upon the presence of iden-
tifiable brain pathology; further, he said,
there have been no successful psychosur-
gical operations and many failures. Con-
gressman Stokes cited three instances'in
which persons reportedly had undergone
psychosurgery with poor results.

2.-It is impossible to give informed con-
sent to psychosurgery because of the ex-
perimental nature of the procedure, as
stated in the "Kalmowltz" decision. Fur-
ther, he said that institutionalization
erodes the ability of an involuntarily con-
finedperson to render Informed consent.
Congressman Stokes would carry the
constitutional argument in "Kaimowitz"
one step further by adding that psycho-
surgery prevents the patient from obtain-
ing proper redress of grievances and vio-
lates his or her First Amendment rights.
As a result, the victims of psychosurgery
are relegated to the status of subcltizens.

3. Psychosurgery has the potential of
becoming a tool for the social and polit-
ical repression of minority groups, polit-
ical dissenters and the poor. Congress-
man Stokes cited a few instances where
this allegedly had occurred.

He concluded that in the present con-
text of racial and social mistrust, the
practice of psychosirgery is not amen-
able to effective regulation by either the
public or private sector, and therefore
must be prohibited.

Richard F. Thompson, Ph.D. and
John P. Flynn, M.D. (testifying for the
Division of Comparative and Physiologi-
cal Psychology of the American Psycho-
logical Association) stated that:

1. The animal research literature does
not provide compelling data or rationale
to support the conduct of psychosurgery.

2. The human clinical literature does
not provide compelling evidence for the
use of psychosurgery ss an accepted
medical procedure.

3. Psychosurgery shduld be labled an
experimental procedure.

They recommended that psychosurgery
should be permitted, but regulated by
stringent safeguards and by the super-
vision of experts in all relevant fields. In
addition, a comprphensive evaluation of
the effects of psychosurgical procedures
should be undertaken, since sttidles in the
existing literature generally lack suficl-
ent data to permit critical assessment of
the efficacy of procedures. Thus, al-
though it is possible that patients suffer-
ing from specific illnesses benefit from
psychosurgery, the evidence provided
thus far is not convincing.

Kenneth Heilman, M.D. (representing
the International Neuropsychological
Society, Inc.) posed the following ques-
tions:
_1. What is the clinician's role in alter-
ing behavior? Dr. Heilman suggests that
physicians are violating the Hippocratic
oath if they use their art for political or
social purposes. Psychosurgery should not
be performed on prisoners, and criminal-
ity should not be considered a sickness.
Psychosurgery for the relief of intrac-
table seizures or pain, however, is within
the, Durview of sound medical practice.
Dr. Helman stated that psychosurgey
should not be performed on children be-
cause they should be given every oppor-
tunity to improve by nonsurgical means,
and that includes the process of matura-
tion.

2. Can focal brain lesions alter be-
havior? Dr. Heilman noted that there Is
evidence that localized brain lesions pro-
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duce specific cognitive and emotional de-
fects and that to his knowledge there has
never been a spontaneous lesion (e.g.
stroke, tumor, trauma) that has im-
proved cognitive function. He said that
ablative neurosurgery (which removes
brain tissue) always produces a defect
of behavlor;-however, proponents of psy-
chosurgery suggest that it may help to
reestablish homeostasis at a lower level
of organization, in persons with behavi-
oral disorders.

3. Does psychosurgery work? There
have been few controlled studies of psy-
chosurgery to date; but with respect to
the standard lobotomies, Indications are
that the physiological, Intellectual and
emotional complications argue against
its therapeutic utility.

4. What should be done n the future?
Members of the Society are almost evenly
split as to whether or not brain surgery
which diminishes the Intensity of emo-
tion would be acceptable in some psychi-
atric cases. Most agree that further re-
search. Including basic anima research,
is needed and should be supported under
the auspices of NIH. Clinicians should
participate In the animal research and
the animal Investigators should collabo-
rate in the human research. This might
be achieved by the establishment of in-
terdisiplinary research centers. In any
case, psychosurgery should be considered
an experimental procedure, and proto-
cols should be reviewed by a human
experimentation committee or similar
review board.

Charles A. Fager, Af.D. (representing
the American Association of-Neurologi-
cal Surgeons and the Congress of Neuro-
logical Surgeons) indicated that there Is
an international consensus that psycho-
surgery should be restricted to small,
ntracerebral structures for the purpose

of ameliorating disabling emotional and
neurotic conditions rather than as a
treatment for major psychoses. Dr. Pager
reviewed recent studies of the safety and
efficacy of psychosurgery and stated that
based upon the current literature, neuro-
surgeons and other concerned neuro-
scientists no longer regard stereotactlc
psychosurgical procedures as experi-
mental, having concluded that the bene-
fits of these procedures far outweigh the
risks. Because the procedures are still
controversial, however, the neurosurgical
community would cooperate with a na-
tional registry for the purpose of
accumulating data regarding outcome
in order to resolve some of the remain-
ing questions. Surgery for psychiatric
disorders should be. conducted only at
institutions providing adequate commit-
tee review of protocols and interdiscip-
linary study of efficacy. However, the
decision to undertake psychosurgery
should remain with the physician and
the patient, in accordance with the fol-
lowing guidelines endorsed by the Inter-
national Society of Psychiatric Surgery:

1. Neurological intervention for psychi-
atric disease should be conidered only atter
all other generally accepted methods of
treatment have failed.

2. Such surgery should be performed only
for the relief of suffering and it an attempt
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to restore a disabled Individual to effective
functioning in society-never for social or
political purposes,

3. There should be a prior history of being
able to function effectively and of subse-
quent continuous disability which has proved
refractory to nonsurglcal treatment.

4. The decision to employ neurosurgery for
a patient with psychiatric disease should be
made by the psychiatrist and neurosurgeon
after consultation and acceptance by a small
group of persons with the appropriate experi-
ence, Insight and humane concerns.,

5. Both the patient and next of kin must
agree to the surgery after they have been
fully Informed of the risks and possible
benefits.

Robert W. Doty, Ph.D. (representing -
the Society for Neuroscience) discussed
the results of a recent survey of the
Society's membership regarding psycho-
surgery, in which about a third of the
membership responded to the following
statements, as follows:

1. Psychosurgery should be made avail-
able to certain- psychiatric patients if-
accompanied by proper safeguards and an
adequate Informed consent mechanism.
(Seventy-three percent of the respondents
agreed-)

2. Psychosurgery should never be used to
solve social problems except when certain
recognized incapacitating mental disorders
are present. (Eighty-nine percent of the
respondents agreed.)

3. More research is required to understand,
Improve or eliminate the need for psycho-
surgical procedures In conjunction with ap-
propritao safeguards. Research should be
conducted only in settings which permit
careful evaluation of the results by multi-
disciplinary teams of specialists both pre-
and postoperatively. (Eighty-two percent of
the respondents agreed.)

4. An interdisciplinary commission should
be established to promulgate guidelines for
selecting and evaluating pttients, for cer-
tifying that there Is a recognized incapaci-
tating functional disorder, for determining
that psychosurgery Is an appropriate last re-
sort, for obtaining informed consent, and
for following up and keeping records on the
patients. (Seventy-six percent of the re-
respondents agvre)

In general, the Society for Neurosci-
ence urges that psychosurgery be made
available as a procedure of last resort
for the desparately afilicted patient, but
only in a context where careful evalua-
tion is possible over a long period of
time. Dr. Doty noted that while animal
research in this area is helpful, the
therapeutic outcome, of psychosurgery
can be assessed only with human pa-
tients. Requirements for informed con-
sent for psychosurgery should not be so
stringent as to be -obstructive, but all
of the potential risl& and benefits must
be carefully weighed. If some prisoners,
particularly violent offenders,' have a
recognized mental disorder which may
be properly treated by psychosurgery,
they should not be denied access to this
treatment. The belief of some groups
that psychosurgery will be used to sup-
press political dissent, said Dr. Doty, is
unfounded. He concluded that there is
no substitute for the compassionate re-
gard physicians feel for the welfare of
their patients.

Gabe Kaimowitc.Esq. (Michigan Legal
Services) stated that in his opinion the

Commission has insuf5clent data on
which to- base any valid conclusions re-
garding the acceptability of psychosur-
.gery to control, modify or alter human
behavior, He feared that surgeons would
not reveal their experiments with psy-
chosurgery until they were successful;
alternatively, they would hide them un-
der the guise of treatment. Further, if
psychosurgery is perhitted for the ame-
lioration of pain or relief of epilepsy,
these labels will be distorted to apply
to studies on the experimental applica-
tion of psychosurgery for the treatment
of behavioral problems. Mr. Kaimowitz
urged the Commission not to make any
recommendations regarding psychosur-
gery on the grounds that it was in no
position to do so.

WRITTEN TESTIMONY SUBrITED IN LIEU
OF PERSONAL PRESENTATICI

Robert J. Grimm, M.D. (Assistant Di-
rector of Neurology, Good Samaritan
Hospital and Medical Center, Portland,
Oregon) believes that the new stereo-
tactic techniques together with improved
knowledge of brain function, better pre-
and post-operative evaluations, and pro-
cedural reviews for protecting patient's
'rights now make it scientifically and
legally possible to conduct psychosur-
gical programs for properly selected,
.otherwise hopeless cases. He' suggested
that composite experience, if assembled,
would support the proposition that tech-
nical improvements have resulted in safe
psychosurgery. There are only a few In-
stitutions in the United States with the
facilities and expertise, however, to dem-
onstrate the validity of such an asser-
tion, and problems may arise in demon-
strating clinical improvement indepen-
dent of placebo effects, or in measuring
subtle changes in personality and intel-
lect. Nevertheless, he supported the use
of psychosurgery in cases where the only
alternative is hopeless consignment to
institutional life, where there' is good
reason to believe psychosurgery would
improve the patient's condition, and
where problems surrounding informed

onsent have been overcome.
Dr. Grimm rejected the argument that

interference with the decision of a
psychiatrist or neurosurgeon regarding
psychosurgery jeopardizes the physician-
patient relationship. Rather, he believes
that as in other complex medical 'situa-
tions where uncertainty prevails, input
from many sources acts to clarify the
benefits and risks of the procedure and
serves as a source of strength for the re-
sponsibIe physician. Thus, interdiscipli-
nary review of proposed psychosurgery
should be welcomed, especially because
psychosurgery involves the more general,
social concern of behavior control..

Dr. Grimm recommended that psycho:
surgical practice be limited to those
Ihstitutions in Which competent clinical
research evaluations and followup man-
agement can be conducted, and that a
small number of special research centers
be established where complex neurosur-
gical procedures may be studied with
multidisciplinary techniques. In addition,
he suggested establishment of a federal

insurance program to protect participat-
ing physicians from malpractice suitu.
Dr. Grimm does not personally favor
psychosurgery but believes his recom-
mendations provide a rational approach
to resolving the issues under debate.

M. Hunter Brown, M.D. (Santa Mn-
iea, California) agreed with the working
definition of the Commission that mna-
nipulations of the central nervous sys-
tem for intractable pain which alter feel-
ing and mood constitute "psychosur-
gery." He reported that In 1974, he and
Dr. Ballentine reviewed 600 cases of psy-
chosurgery and Identified among those
only six Hispanic patients and one black
patient. The fact that so few patients
from minority groups have under-
gone psychosurgery, he said, is due not
to discrimination on the part of surgeons
but to the economic realities and public
policy. ie is particularly concerned that
involuntarily confined mental patients
are being deprived of possible benefits
from psychosurgery due to semantic is-
sues regarding informed consent which
could be solved by a neutral ombudsman.
In his opinion, StereotactIc single target
and multitarget treatments have the
the highest benefit to risk ratio of any
procedure in neurological surgery. In
competent hands, these procedures are
not experimental but are subject, as in
all branches of surgery, to continual ra-
finement and progress.

Ernest A. Bates, M.D. (San Francisco,
California) stated that although the
theoretical aspects of psychosurgery are
poorly understood, such surgery often
seems to succeed In alleviating certain
m~ntal disorders. Therefore, he does not
advocate its prohibition, but rather sug-
gests that all aspects of its use, from
patient selection through extensive fol-
low-up studies, be subject to rigid con-
trols. Dr. Bates questioned the use of
psychosurgery for the purpose of modify-
ing or controlling violence, since no
cerebral focus for agression has been
identified. He urged extreme caution
about its use in children because their
behavior disorders (1) are poorly defined,
(2) may result from environmental fac-
tors, and (3) may be outgrown. He also
expressed concern about accepting con-
sent from patienfs who may be incapable
of anticipating the psychological conse-
quences of the operation. Finally, he.stressed that nuerosurgeons should al-
ways bear in mind that the brain 13
unique to every individual, and that their
work is irreversible. In Dr. Bates' opinion,
It is unethical to perform any psycho-
surgery without adequate procedures to
provide scientific Information about Its
effects on b~aln function, although tests
for psychological deficits in humans need
further development. Neurosurgeons
alone, he said, .are never qualified
to select patients for psychosurgery:
they need input from other professions.
Each case should be reviewed by varlous
review committees to ensure that all al-
ternatives have been exhausted and to
define the complex issue of informed con-
sent. In addition, carefully documented
behavorial analyses of the results of all
operations should be conducted and
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made available through the literature.
Dr. Bates urged that psychosurgery not
be performed on prisoners, and that it be
permitted for children, the mentally ill
and the retarded only when absolutely
necessary, as a last resort and under
careful scrutiny. Although there is no
evidence that blacks, or other minorities,
predominate in-any of the studies made
thus far on patients receiving psychosur-
gery, he said, neurosurgeons must always

- guard against becoming the tools of so-
cial and political oppression or of those
who seek easy-medical solutions to social

-and political problems.
The National Association for Mental

Health. Inc. suggested that until more
research has been conducted concerning
the cause of various mental and emo-

- ional disorders, and until there has been
* more animal research on brain function,

psychosurgery should be performed only:
1. As a treatment of last resort, when the

2 potential benefits outweigh the rlks;
2. If the proposed procedure las been re-

viewe and approved by at least two other
neurosurgeons not associated with the sur-
geon selected to perform the surgery; and

3. If the patient is represented by legal
counsel when any final decision is to be made
regarding the operation.

The Association defines psychosurgery
as a surgical procedure on the structur-
ally intact brain -to produce behavioral
change, not to correct or eradicate known
or definite organic pathology, and sug-
gests that it should still be classified as
experimental The Association believes
that-only a small number of physicians
treating mental disorders engage in psy-
chosurgery, and that most of them take
a conservative approach to these proce-
dures. The Association urges sensitivity
to the difficult dilemmas posed by pay-
chosurgery with respect to obtaining in-
formed consent, particularly from indi-
viduals who are involuntarily confined.

-CHAPTER 6--RECOMMENDATIONS
The term "psychosurgery," as used in this

report, means (except as stated below); brain
surgery, implantation of electrodes, destruc-
tion or direct stimulation of brain tissue by
any means (e.g., ultra-sound, laser beams),
or the direct application of substances to the
brain when any of these procedures is per-
formed either (1) on normal brain tissue
of a person, for the purpose of changing or
controlling the behavior or emotions of such
person, or .(2) on diseased brain tissue of a
person, if the primary purpose of performing
the procedure is to control, change, or affect
any behavioral or emotional disturbance of
such person. Such term does not Include (a)
electric shock treatments, (b) surgery or
other invasi6ns of the brain designed to cure
or ameliorate the effects of movement dis-

/ orders (e.g., epilepsy, parkinsonism), and (c)
excision of brain tumors. With respect to
relief of paln. surgical or other nvasions of
the brain which interrupt the transmission
of pain along sensory pathways are not with-
in the definition of psychosurgery; however,
-when such procedufes are designed to relieve
the emotional response to pain (without af-
fecting the sensation of pain) they fall
within the definition of psychosurgery. [A
fuller explanation of this definition appears
In the preface to this report.]

Recommendation (1) Until the safety
and efficacy of any psychosurgical pro-

cedure have been demonstrated, such
procedure should be Performed only at
an institution with an institutional re-view board (IRE) approved by DHEW
speciflqally for reviewing proposed Psi-
ehosurgery, and only after such IRB has
determined that: (A) The surgeon has
the competence to Perform the proce-
dure; (B) It is appropriate, based upon
sufficient assessment of the patient, to
Perform the procedure on that palient;
(C) Adequate Pre- and postoperative
evaluations will be performed; and D)
The patient has given informed consent.
If the IRB has good reason to believe
that the patient is incapable of giving
informed consent, recommendation (3)
shall apply in lieu of recommendation
(1) CD). (Adopted unanimously.)

Comment. Some individuals and groups
have urged the Commission to recom-
mend a band on psychosurgery--elther
on-grounds that psychosurgery will be
used as a political or social tool, or on
-grounds that psychosurgical procedures
are unsafe and ineffective.

The Commission affirms that the use
of psychosurgery for any purpose other
than to provide treatment to individual
patients would be inappropriate and
should be prohibited. Accordingly, the
Commission Is recommending safeguards
that should prevent the performance of
psychosurgery for purposes of socill or
institutional control or other such
misuse.
- With respect to questions of safety and
efficacy, two independent teams of scien-
tists and cliniclans have conducted pilot
studies for the Commission to evaluate
the outcomes of four different psycho-
surgical procedures (clngulotory, orbital
undercutting, multitarget limblc lesions,
and prefrontal ultrasonic lesions). Sixty-
one adult patients who received opera-
tions during the period 1965 to 1975 were
examined. Both studies, drawing upon
interviews and objective tests, provided
evidence that (1) more than half of the
patients improved significantly following
psychosurgery, although a few were
worse and some unchanged, and (2) none
of the patients experienced significant
neurological or psychological impairment
attributable to the surgery. The investi-
gators in one study suggested that the
risks of the psychosurgical procedures
that were performed may be less than
the risks of continuing electroconvulsIve
treatments over long periods of time.

These studies appear to rebut any pre-
sumption that all forms of psychosur-
gery are unsafe and ineffective. The
Commission finds that there is at least
tentative evidence that some forms of
psychosurgery can be of significant
therapeutic value in the treatment of
certain disorders or in the relief of cer-
tain symptoms. Because of this finding
and the belief that the misuse of psycho-
surgery can be prevented by appropriate
safeguards, the Commission has not rec-
ommended a ban on psychosurgery.

The safety and efficacy of specific psy-
chosurgical procedures for the treatment
of particular disorders, however, have
not been demonstrated to the degree
that would permit such procedures to be
considered "accepted practice." For this
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reason, and because of the possibility
that psychosurgery might be misused, the
Commission recommends for the present
that psychosurgical procedures be per-
formed only after review (such as gen-
erally precedes the conduct of research)
by an IRB whose composition and pro-
cedures for review of psychosurgery have
been approved by the Department of
Health, Education, and Welfare. This re-
view should assure a high degree bf com-
petence on the part of the surgeon per-
forming the operation, appropriate
scientific evaluation, diagnosis and rea-
sons for recommending each Patient,
and protection of the patient's rights.

Determinations regarding the safety
and efficacy of psychosurgical operations
in the treatment of specific symptoms
and disorders may be made by the na-
tional Psychosurgery Advisory Board re-
quired under the following recommenda-
tions.
IRB Review Procedures. A subcommit-

tee of IRB members or consultants, ap-
proved by DHEW and-including a neuro-
surgeon, a psychiatrist, a neurologist and
a psychologist, should review technical
aspects of the proposed psychosurgery,
such as the competence of the operating
surgeon to perform the proposed pro-
cedure and the plans for pre- and post-
operative evaluation of patients. These
elements may apply to more than one
proposed operation; as such, they may
be given a continuing approval by the
subcommittee if It is satisfied that the
surgeon is competent and the proposed
examinations will provide a valld'assess-
ment of the outcome of each operation
performed.

The subcommittee should also review
the diagnostic evaluation of each sur-
gical candidate to assure that the patient
is a proper subject for the procedure in
question. If the subcommittee finds the
evaluation inadequate, It should request
further Information or examination of

"the patient. Here It must be emphasized
again that the purpose for the perform-
ance of a psychosurgical procedure must
be to provide appropriate treatment for a
patient with a specific psychiatric symp-
tom or disorder. The subcommittee

-should also be satisfied that appropriate
nonsurgical treatments have been given
sufficient trials, but this should not be
construed to require trials of any therapy
beyond the point at which potential
benefits become unlikely or are out-
weighed by the risks of continuing that
course of treatment.

The consent of each patient should be
reviewed by the IRB as a whole to assure
that the patient's rights are protected.
This review should focus on procedures
or forms employed In the consent process,
as well as the circumstances of the actual
consent given by each patient.- The IEB
may require that a third person, unaffil-
iated with the surgical team or the
patient's referring physician, observe or
participate in the consent process. The
IRB may also require that an examina-
tion by approrlate consulants or a hear-
ing before the IRB be conducted to deter-
mine the patient's ability to give in-
formed consent to psychosurgery. If the
IRB believes that the patient Is incapable
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of giving Informed consent, the pro-
visions of Recommendation (3) should
apply.

The patient's privacy should be pro-
tected in the review proceedings. To this
end, the identity of the -patient should
not be made known to the IRB as a whole
or to the subcommittee unless (1) the
IRB or subcommittee requests that the
patient be present at a hearing or ex-
amination, or (2).the patient requests a
hearing with the subcommittee or IRB.
If such a hearing or examination is held,
it should be closed and the members of
the subcommittee or IRB should main-
tain confidentiality, unless the patient
waives this privilege. It is the responsi-
bility of the IRB to inform the patient
that he or she has the right to a hearing
and may demand or waive confidential-
ity.

Psychosurgery review procedures that
have been adopted by statute in certain
states should be deemed to satisfy the re-
quirements of this recommendation, pro-
vided that such statutory review s com-
parable to or more stringent than the
IRB review required herein.

Recommendation (2) A psychosurgi-
cal procedure may be performed on an
adult patient who is voluntarily residing
in a mental institution, Provided that:
(A) A -national psychosurgery advisory
board has determined that the specific
psychosurgical procedure has demon-
strable benefit for the treatment of an
individual with. the psychiatric symptom
or disorder of the patient; (B) If the
operation is to be performed as part of a
research project, the conditions set forth
in the Commission's repgrt- on research
involving the institutionalized mentally
infirm are fulfilled; and (C) The condi-
tions of recommendation (1) are fulftiled
at the institution where the operation is
to be performed. If the IRB has.good rea-
son to believe that the patient is incapa-
ble of giving informed consent, recom-
mendation (3) shall apply in lieu of rec-
ommendation (1) (D). (One Commission
member dissented.)

Comment. In Recommendations (2),
(3) and (4), the Commission incorpo-
rates the requirements of Recommenda-
tion (1) and imposes further conditions
for the performance of psychosurgery.
on specific populations of patients whose
capacity for self-determination may be
limited by institutionalization, mental
disability, 'involuntary confinement or
Immaturity. The Commission recom-
mends that a psychosurgical procedure
may be performed on a patient volun-
tarily residing in a mental Institution
and believed to be capable of givlng in-
formed consent: Provided, The determi-
nations by the IRB required under Rec-
ommendation (1) have been made and,
in addition, a. national Psychosurgery
Advisory Board has determined that
such procedure has demonstrable benefit,
In the treatment of the patient's dis6rder
(Recommendation (2)). This condition
and some additional requirements are
recommended with respect to adult pa-
tients who are Incapable of giving in-
formed consent or involuntarily confined
(Recommendation (3)) and patients
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who are minors (Recommendation (4)).
The Commission also recommends that
the conditions set forth. in Its various re-
ports on research involving specific pop-
ulations be imposed (where applicable)
on the performance of psychosurgery as
part of a research project.

It is the Commission's intent that, to
the extent possible, a psybhosurgical pro-
cedure not be used to treat a patient who
is Institutionalized until the potential
benefit of the procedure has been demon-
strated in the treatment of patients with.
the same disorder who are not so situ-
ated. The required determination of de-
monstrable benefit should be made by the
Psychosurgery Advisory Board on the
basis of (1) treatment of the same dis-
order in patients whd are not institu-
tionalized, (2) treatment of institu
tionalized patients. who underwent the
procedure for the same disorder prior to
1977 or outside the United States, or (3)
when neither of the above approaches is
feasible, persuasive scientific evidence or
rationale to support a belief that the pro-
cedure is likely to alleviate the same dis-
order. A determination of demonstrable
benefit should require less certainty
than would be necessary to support a de-
termination of safety and efficacy.

Because institutionalized persons may
be vulnerable as a consequence of their
disability or the dependence and deper-
sonalization which often result from con-
finement, the IRB should scrutinize with
care the consent of such persons to de-
termine whether it is adequate. If the
IRB has good reason to believe a patient
is unable to give informed consent to
psychosurgery, the provisions of Recom-
mendation (3) will apply.

-Recommendation (3). A psychosurgi-
cal procedure should not be p rformed
on an adult patient who: i) Is a prison-
er, (ii) is involuntarily committed to. a
mental institution., (iii) has a legal
guardian. of the person, or (iv) is be-
lieved by the Institutional Review Board
(IRB) to be incapable of giving informtd
consent to such. procedure, unless all o1
the following conditions are satisfied;
(A) A. national psychosurgery advisory
board has determined that the specific
psychosurgical procedure has demon-
strable benefit for the treatment of an
individual with. the psychiatric symptom
or disorder of the patient; (B) if the
operation is to be perfbrined as part of
a research project, the conditions set
forth in the Commission's report on re-
search involving prisoners or report on
research involving the institutionalized
mentally infirm, as applicable, are ful-
filled; (C) the conditions of recommen-
dation (1) are fulfilled at the institution
where the operation is to be perfoimed,
and such institution is separate from any
prison or institution where the patient
is regularly confined; (D) the patient
has given informed consent or, if the
patient is believed by the IRB to be in-
capable of giving informed consent, the
patient's guardian of the person has
given informed consent and the patient
does not object; and (E) a court in which
the patient had legal repreentation has

approved the performance of the opera-
"tion. (One Commission member dis-
sented.)

Comment. Fairness requires that indi-
viduals should not be denied access to
potentially beneficial therapy simply be-
cause they are involuntarily confined or
unable to give informed consent. The
Commission recognizes, however, that
such individuals are vulnerable to coer-
cion and that psychosurgery may bo pro-
posed in attempts to modify behavior for
social or ifistitutional purposes not co-
inciding with the patients' own interests
or desires. Accordingly, the Commission
recommends court review and, in somo
instances, appointment of a legal guard-
ian in addition to the required determi-
nations by an IRB and the national
Psychosurgdry Advisory Board. The
Commission also recommends that the
IRB review and the surgery Itself be
performed at a facility that is admini-
stratively independent of any facility In
which the patient Is regularly confined.

The process of national review should
be initiated at the request of the surgeon
wishing to perform the psychosurgery.
Following approval by the Psychosur-
gery Advisory Board, the surgeon may
initiate review by the appropriate IRB.
Following IRB approval, court review
should be initiated by a representative
of the patient for whom surgery is pro-
posed.

As indicated In the preceding Com-
ment, the determination of demonstrable
benefit by the Psychosurgery Advisory
Board should be made on the basis of
(1) the use of the specific psychosurgical
procedure to treat the particular dis-
order in patients who are not prisoners,
institutionalized, under guardianship,
or believed incapable of giving informed
consent, (2) treatment of such persons
who underwent the procedure prior to
1977 or outside the United States, or (3)
when neither of the above approaches is
feasible, persuasive scientific evidence or
rationale to support a belief that the
procedure Is likely to alleviate the spe-
cific disorder.

The IRB and court should ascertain
that a prisoner or other person involun-
tarly confined is never compelled to
undergo psychosurgery or unduly In-
fluenced to consent to psychosurgery by
the promise of probation, parole, reduc-
t tion of sentence, release or otherwise.

Consent given on behalf of mental
patients who are unable to give legally
valid consent themselves should be
reviewed with an awareness of the
potential for conflict of interest Inherent
in such third-party consent. The con-
senting guardian should not be afiliated
with the institution where the patient Is
confined or where the psychosurgery is
to be performed. Consent given by the
legal guardian of a pattent who is not
institutionalized should also be scruti-
nized to take Into account the potential
conflicts of interest that may be
associated with the responsibillty of
providing care for such persons.

* If the IRB has good reason to believe
that a patient, lacking a.legal guardian,
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Is incapable of giving informed consent
for psychosurgery, the IRB shouldwith-
hold approval of the operation pending
authorization by a court and consent of
a legal guardian, if one is appointed. If
no'court accepts jurisdiction, however,
the operation should not be performed
on such a patient. Similarly, in states
that do not accept third-party consent
for , psychosurgery; a psychosurgical
procedure should not be performed on a
_patienzt believed-by the IRB to be unable
to give informed consent for such an
operation. In no case should a psych sur-
gical procedure be performed over the
objection of an adult patient, even

-following adjudication of incompetence
and with the consent of a legal guardian.

The-Commission recognizes that por-
tions of this recommendation are at
variance with the opinion of the lichl-
gan court in Kaimowitz v. Department of
Mental Health (1973). The Commission
agrees with the "Kaimowitz" opinion
that institutionalization may diminish
the ability of prisoners and nental
patients to make free choices by remov-

* ing opportunities for asserting or exercis-
ing self-determination. On the other
hand, it seems unfair to exclude prison-
ers or involuntarily confined patients
fromtheopportunity to seek benefit from
new therapies on the basis of an un-
rebuttable presumption of diminished
capacity or by prohibiting third-party
consent. Therefore, the Commission
recommends that such persons be per-
mitted to obtain psychosurgery, subject
to the extensive review requirements
described above, and the expressed will-
ingness of the patient to undergo the
surgery.

With respect to the questions of safety
and efficacy, it is clear that the informa-
tion presented to the Michigan court in
1973 regarding amygdalotomy differs
significantly from that which has been
presented to the Commission regarding
four other psychosurgical procedures.
The Commission believes that the in-

* formation presented on its record justi-
fies its recommendatioi, for at least some
psychosurgical procedures have been*
shown to present a potential for signifi-
cant benefit, and the risks of such
surgery do not appear to be nearly as
great as previously supposed.

Recommendation (4). A psychosurgi-
cal procedure should not be performed
on a patient under the legal age of con-
sdnt to medical care unless and until:
(A) a national psychosurgery advisory
board has determined that there is good
reason to believe that the specific psycho-
surgical procedure will benefit children
with the psychiatric symptom or dis-
order of the patient; (B) the informed
consent of both parents (if available) or
a guardian has been given and, if the
patient is a mature minor, the patient
has not objected; (C) the conditions of
recommendation (1) are fulfilled; (D)
if the operation is to be .performed as
part of a research project, the conditions
stipulated in the Commission's report on
research involving children are fulfilled;
and (E) a court in which the patient had

legal representation luzs approved the
performance of the operation. (Adopted
unanimously.)

Comment. The pilot studies. conducted
for the Commriion did not examine the
effects of psychosurgery on children, and
the Commission has not reviewed data
that would support the performance of
any such operation on children at this
time. However, the Commission does not

-wish categorically to deny children the
possible advantages of a new therapy
that might be safer and more effective
than long-term use of other therapies.
Therefore, as in the previous recom-
mendation, the Commission incorporates
the requirements of Recommendation
(1) and, In addition, requires that the
approval, of both a national Psychosur-
gery Advisory Board and a court of com-
petent jurisdiction be necessary condi-
tions for the performance of psychosur-
gery on children.

The process of national review should
be initiated at the request of the surgeon
wishing to perform the psychosurgery.
Following approval by the Psychosurgery
Advisory Board, the surgeon may Initiate
review by the appropriate IRB. Follow-
ing IRB approval, court review should be
initiated by a representative of the
patient for whom surgery is proposed.

An important prerequisite Is a deter-
mination by the Psychosurgery Advisory
Board that there is sufficient evidence
from animal and adult human studies to
support a belief that the specifld psy-
chosurgical procedure will benefit chil-
dren with the psychiatric symptom or
disorder of the patient, based upon a
consideration of the risk of alternative
thdraples or not conducting iiny therapy
at all.

The Commission intends that the MRB
take into consideration the reported feel-
ings that a child may have expressed
with respect to psychosurgery, and that
such feelings of a "mature minor," Le.,
child with a certain capacity for rational
judgment, should be controlling. Imple-
mentation of this recommendation will
require appointment of a third person
to participate In the consent process.

Recognizing the limited capacity of
children to consent to psychosurgery,
the Commission also recommends court
review to protect the rights of indi-
vidual patients. The child should be rep-
resented In court bylegal counsel.

The Commission emphasizes that the
purpose for the performance of psycho-
surgery ziust always be to provide appro-
priate treatment for the specific psychi-
atric symptom or disorder of the
individual patient. The required reviews
should assure that social, institutional,
or basic research purposes are not ac-
cepted as justification for psychosurgery
on children.

'Recommendation (5). The Secretary,
DHEW, should establish a mechanism
to compile and assess information re-
garding the nature, extent and outcomes
of psychosurgical procedures performed
in this country, the indications for the
procedures, and the population on which
-they are performed. This ongoing mech-
anism should include stringent provisions

to safeguard the privacy of individual
patients. (Adopted unanimously.)

Comment. The Commission recognizes
that the pilot studies performed for it
are not sufficient In themselves to estab-
lish the safety and efficacy of specific
psychosurgical procedures. Evidence
from the extant literature Is also nsitfi-.
lent to establish the safety and efficacy

of particular'procedures in response to
'particular symptoms or disorders. It is
important, therefore, to clarify- further
the effects of specific surgical interven-
tions in the brain with respect to gains
or losses In function and with respect
to alleviation of specific symptoms or
disorders. In Recommexfdation (1) the
Commission has suggested thatwherever
psychosurgery is performed, it should
be conducted In &uch a manner that good
data will be collected to further the
evaluative process. In this Recommen-
dation (5), the Commission further pro-
poses that a mechanism be set up on the
national level to collect data on psycho-
surgery. Such data. will assist the na-
tional Rsychosurgery Advisory Board in
making Its evaluations regarding the
safety and efficacy of specific psychosur-
gical procedures.

To the extent that it is compatible
with the protection of privacy, the Sec-
retary should Include in this mechanism
a provision for collecting data regard-
ing the presenting symptoms and pre-
operative diagnosis, past medical and
social history of the patients, and out-
come. In effect, psychosurgery should be-
come a "reportable operation" in the
sense that the Secretary should require
that every case be reported, as is now
required by states for certain comzuni-
cable diseases. In addition, when the pa-
tients are children, prisoners, or insti-
tutionalized individuals, that fact should
be reported. The data compiled by the
Secretary should be analyzed, and sum-
mary reports should be issued and sent
to Congres, on a yearly basis. The Com-
mission is concerned, however, that the
Secretary give serious attention to two
considerations in designing such a mech-
anisi: The desirability of public access
to census information, and the preemi-
nent need to safeguard the privacy of
individual patients.

Recommendation (6). The Secretary,
DHEW. is encouraged to conduct and
support studies to evaluate, the' safety
of specific psychosurgical procedures and
the efficacy of such. procedures in re-
lieving specific psychiatric symptoms and
disorders, provided that the- psychosur-
gery is performed in accordance ui th-
these recommendations. (One Commis-
sion member abstained.)

Comment. The pilot studies performed
for the Commission, tvhle very informa-
tive, should be supplemented by more ex-

'tensive studies in order to determine,
with a higher degree of certitude, the
safety and efficacy of the procedures un-
der evaluation. Additional studis should
be undertaken to evaluate other psycho-
surgical procedures. The importance of
such research Is sufficient to warrent the
support of DHEW. Therefore, not only
should the Secretary establish a mech-
anisni for the collection of data, as de-
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scribed in Recommendation (5), but the
Secretary should support research that
would utilize and extend those data to
determine whether specific psychosurgi-
cal procedures are safe and effective.

Recommendation (7). The Secretary,
DHEW, should impose strict sanctions,
up 'to and including the withholding of
Federal funds, to assure compliance with
regulations implementing these recom-
mendations. (Adopted unanimously.) "

Recommendation (8). Congress should
take such action as it deems appropriate
to assu e that (A) psychosurgery is'per-
formed under conditions that are in
compliance with DHEW regulations im-
plementing these recommendations, and
(B) psychosurgery is not conducted or
supported by Federal agencies or com-
ponents thereof unless such agencies or
components are primarily concerned
with health care or the conduct of
biomedical and behavioral research.
(Adopted unanimously.)
CHAPTER 7.-DissENTInG STATEMENT OF

COMBMSSONER PATRIcrA A. KnG
It Is with much regret that I find it

necessary to abstain from Recommenda-
tion (6), and dissent from Recommenda-
tions (2) and (3) of the Commission's
Report on Psychosurgery. The Commis-
sion struggled long and hard to reach
conclusions with respect to an ex-tremely
difficult and perplexing problem. It had
to decide wether to recommend a ban on
all psychosurgical procedures; and;
should a ban be unjustified, to further
decide on whom and under what circum-
stances such procedures could be per-
formed. The result of these lengthy de-
liberations is, I believe, a basically
thoughtful and responsible report.

I agree with the Commission's conclu-
sion that a ban on the performance of
all psychosurgical procedures is not an
appropriate response to the-perplexing
problem. As long as there Is reasonable
promise that some patients will be bene-
fited (and I believe our data, although
limited, supports such promise), then
some limited psychosurgical procedures
should be permitted. The report recog-
nizes that the performance of psycho-
surgical procedures must be subject to
rigid limitations in view of the riski of
harm and abuse; I strongly concur with
this sentiment. I -accept, however, the

criticism oLsome that the Commission's
report might be viewed as a more en-
thusiastic endorsement of psychosur-
gery than we intended. It was with this
driticism in mind that TB abstained on
Recommendation (6) which states that
"The Secretary, DHEW, is encouraged to
conduct and support studies to evaluate
the safety of specific psychosurgical pro-
cedures and the efficacy of such proce-
dures In relieving specific psychiatric
symptoms and disorders, provided that
the psychosurgery is performed in ac-
cordance with these recommendations."
(Emphasis added.) Perhaps, it would
have been wiser to have omitted the Rec-
ommendation altogether. Since it is bas-
ically hortatory it adds little to the re-
port and is subject to misinterpretation.

My basic disagreement with the Com-
mission's Report however is with its con-
clusions about what protections should
be afforded voluntarily committed
patients residing in institutions. In my
view, such patients should be accorded
the same protections as all institution-
alized persons and be required to under-
go court review of their cases prior to
the performance of psychosurgical
procedures. I, therefore, dissented from
Recommendation (2) because it omits
any requirement of court review, and
from Recommendation (3) because It
does not include all voluntarily com-
mitted persons.

The Commission did not have before
it either data which indicated who com-
prised the group referred to as the vol-
untaily committed, or data which in-
dicated whether the voluntarily com-
mitted .differed from the involuntarily
committed -in any significant manner
that would warrant separate considera-
tion. The Commission assumed that in-
voluntarily committed persons were in-
stitutionalized through some judicial
process and that voluntarily committed
persons were institutionalized through
"voluntary" admissions processes. It as-
sumed that the distinction referred to
above was significant, although it 'did
not have any data to support such an
assumption or any data about how the
commitment process might differ from
state to state. It is conceivable, for ex-
ample, that as a part of the ' plea bar-
gaining" process in our criminal justice

system that some persons "agree" to vol-
untarily commit themselves to mental
institutions in excliange for reduced or
dropped charges. I do not mean to sug-
gest that this happens, or, if it does, that
it occurs in any significant degree. My
point is that the Commission did not
have before it sufficient data on which
to justify distinctions between the two
groups of patients.

Some would argue that the method
of admission Is a significant considera-
tion, because the Commission's restric-
tions are too burdensome and are an
undue infringement on the rights of
patients to have access to therapeutic
procedures. There is undoubtedly some
medit to the suggestion. However, in
view of (1) general public concern about
psychosurgery (noted in the Report It-
self), (2) concern about whether an ap-
propriate candidate for psychosurgery is
ever able to give vAlid consent, (3) the
limited available data about the safety
and efficacy of, specific psychosurgical
procedures, and (4) the paucity of data
.before the Commission on commitment
procedures, I believe, caution was war-
ranted.

The Commission did recognize that
some of the voluntarily committed would
be incapable of giving valid consent, but
it chose to deal with that concern by
making the IRB responsible for making
the determination about whether a par-
tickilar patient was so capable. It is ques-
tionable n view of the current concerns
about psychosurgical procedures wheth-
er we should have ever saddled IRls
with such responsibilities. It is outrage-
ous in my opinion to ask them to make
that determination with respect to those
residing in Institutions. The Impact of
Institutionalization alone, as discussed
-for example in "Kaimowltz," is signifi-
cant enough to warrant treating those
Inside institutions different from those
outside. Were I a member of an IRB
operating under the Commission's rec-
ommendations, I would always vote for
court review of the IRB determination.
at least until such time as we know more
about the safety and efficacy of specific
psychosurgical procedures, and the law
regarding informed consent is more
settled.

'[FR Doo.77-14384 Friled 5-20-'77;8:45 a=]
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PROPOSED RULES

DEPARTMENT OF JUSTICE
Bureau of Prisons

E 28 CFR Chapter V ]
CONTROL, CUSTODY, CARE, 'TREATMENT,

AND INSTRUCTION OF INMATES
Proposed Rulemaking and Request for

Comments
AGENCY: Bureau of Prisons, Justice.
ACTION: Proposed rules.
SUMMARY: This document contains
proposed rules relating to the control,
custody, care, treatment, and instruction
of Federal prison inmates. This docu-
ment represents the Bureau of Prisons'
initial publication of these iules in the
FEDRAL REGISTER and is intended to give
the public notice and opportunity to
comment on al rules in this area, not
Just on changes from prior policy.
COMMENT DATES: Comments must'be
received on or before June 22, 1977.
FOR FORTHER INFORMA77ON CON-
TACT:

Curtis Sitterson, Phone Number 202-
724-3062.

SUPPLEMENTARY .INFORMdATION:
Pursuant to the rulemaking authority
vested in the Attorney General in 18
U.S.C. 552(a) and delegated to the Di-
rector of the Bureau of Prisons in 28
CFR 0.96(t), notice is hereby given that
the Bureau of Prisons intends to publish
in the F1ED.EMT REGISTER, as proposed
rules, those regulations which general-
ly govern the control, custody, care,
treatment, and instruction *of inmates
In federal correctional Institutions ad-
ministered by the Bureau of Prisons.

The regulations according to wich the
Bureau of Prisons manages inmates in
Federal correctional institutions are
presently contained in Policy Statements
and Operations Memoranda- which have
been made available to inmates in each
institution's inmate law library and to
members of the general public upon re-
quest. Most of these regulations have not
been publ'hed in the Code of Federal
Regulations.

While the Bureau of Prisons has fre-
quently received and considered com-
ments from the public relating to Bureau
regulations, there has not been a sys-
tematic process whereby these comments
are solicited and considered before regu-
lations take effect. This publication proc-
ess will afford interested persons addi-
tional notice of Bureau regulations and
proposed regulations and will create a
formal process for solicitation and con-
sideration of comments.

The Bureau of Prisons does not, how-
ever, intend to publish regulations which
relate exclusively to the following:

(1) Employment or personnel policies
with respect to Bureau of Prisons em-
ployees; and

(2) Internal management policies and
nonsubstantive interpretations, such as
administrative staff manuals, procure-
ment and budget procedures, record
keeping and reporting requirements, and

instructions issued to Implement those
regulations which are published.

In this issue of the FEDE RAEGszxI ,
the Bureau of Prisons has published pro-
posed regulations which relate most di-
rectly to the following:

(1) Inmate discipline and special
housing units;

(2) Inmate access to legal counsel and
reference materials and Inmate prepara-
tion of legal documents;

(3) Inmate visiting, and correspond-
ence through the mail;

(4) News media contact with inmates
and federal penal institutions generally;

(5) Awards, withholdings, and for-
feitures of inmates' good time credits;
and

(6) Scope of all Bureau of Prisons
rules in institutional emergencies.

In future issues of the FEDERAL REGIS-
TER, the Bureau of Prisons-will publish
(other) regulations which relate to the
control, custody, care, treatment, and in-
struction of inmates. These regulations
will include, for example, Administrative
Remedy Procedures '(Part 542) and
Religious Programs (Part 548).

Interested persons may participate In
this proposed rulemaking by submitting
data, views, or arguments in writing to
the Bureau of Prisons, Room 665, 320
1st Street NW., Washington; D.C. 20534.
Comments received before June 20, 1977,
will be considered before final action is
taken on these proposals. Copies of all
written comments received will be avail-
able for examination by interested'per-
sons at the Bureau of Prisons, Room 665,.
320 1st Street NW., Washington, D.C.
20534. The proposals may be changed In
light of the comments received. No oral
hearings are contemplated.
.In consideration of the foregoing, It Is

proposed to add a new 28 CFR, Chapter
V as follows: Chapter V, Bureau of
Prisons, to Title 28 of the Code of Federal
Regulations. Chapter V would consist at
this time of Parts 500, 501, '523, 540, 541,
and 543-as set forth below:

CHAPTER V-BUREAU OF PRISONS,
DEPARTMENT OF JUSTICE

SUBCHAPTER A-GENERAL MANAGEMENT AND
ADMINISTRATION

Part
500 , General definitions.
501 Scope of rules.

SUBCHAPTER B-INMATE ADMISSION,
CLASSIFICATION, AND TRANSFER

523 Computation of sentence.,
SUBHAPTER C-INSTITUTIONAL

MANAGEMENT
540 Contact with persons In the community.
541 Inmate discipline and special housing

untts.543 Legal-matter.

ropolitan Correctional Center, or any
federal penal or correctional institution
or facility. 'Warden" also includes any
staff member with authority explicitly
delegated by any chief executive officer,

(b) "Staff" means any employee of
the Bureau of Prisons.

(c) "Inmate" tieans any person who is
committed to or in the custody of the
U.S. Attorney General. "Inmate" also in-
cludes any person who Is serving a civil
contempt sentence in an institution of
the BOP or in the custody of the Attor-
ney General.

(d) "Institution" means a U.S. Peni-
tentiary, Federal' Correctional Institu-
tion, Medical Center for Federal Prison-
ers, Federal Prison Camp, Community
Treatment Center, Federal Detention
Center, or Metropolitan Correctional
Center.

(e) "Shall" means an obligation is im-
posed.

(f) "May" means a dicretionary
right, privilege, or power is conferred.

(g) "May not" means a prohibition is
imposed.

(h) "Contraband" means anything
that an inmate Is not authorized to
possess in an institution.
(5 V.S.C. 301; 18 U.S.C. 4001, 4042, 4081, 4002,
4161-4166, 5015, 5039; 28 U.S.C. 809, 510: 28
CPR 0.05-0.99.)

PART 501-SCOPE OF RULES
§ 501.1 Institutional emergencies.

When there is an Institutional emer-
gency which the Warden considers a
threat to human life or safety, the War-
den may suspend the operation of the
rules contained in this chaper to the ex-
tent he deems necessary to handle ,the
emergency.

'(18 U.S.C. 4001, 4042, 4081, 4082, 4161-410.
5015, 6039; 28 U.S.C. 609, 510, 28 CFR 0.06-
0.90.)

SUBCHAPTER B-INMATE ADMISSION,
CLASSIFICATION, AND TRANSFER

PART 523-COMPUTATION OF
SENTENCE

Subpart A-Good Timesee.

523.1 Definitions.
523.2-523.9 [Reserved]

Subpart B-Extra Good Time
523.10 Purpose and scope.
523.11 Procedure.
523.12 Rate of allowance.

Subpart A-Good Time
§ 523.1 Definitions.

(a) Extra good time means a credit
to an Inmate's sentence as authorized
by 18U U.C.u. |141., for performing ex-
ceptionally meritorious service or per-SUBCHAPTER A-GENERAL MANAGEMENT AND - forming duties of outstanding Impor-

ADMINISTRATION tance or employment in a federal prison
PART 500-GENERAL DEFINITIONS industry or camp.

§ 500.1 Definitions. §§ 523.2-523.9 [Reserved]
(a) The 'Warden" means the chief Subpart B-Extra Good Time

executive officer of a U.S. Penitentiary,
Federal Correctional Institution, Medical § 523.10 Purpose and scope.
Center for Federal Prisoners, Federal (a) The Bureau of Prisons awards ex-
Prison Camp, Community Treatment tra good time credit for performing ex-
Center, Federal Detention Center, Met- ceptionally meritorious service, or for
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performing duties of outstanding im-
portance, or for employment in an in-
dustry or camp. An Inmate is eligible
for only one type of extra good time
award at a time. e.g., an inmate earn-
ing industrial or camp good time is not
eligible for meritorious good time or on-
going meritorious awards under § 523.11
(l);-except that a lump sum award as
provided in § 523.11(c) may be given
in addition to another extra good time
award.'The Warden and the Institution
Discipline Committee may not forfeit
or withhold extra7 good time. The War-
den may, however, disapprove or termi-
nate the awarding of extra good time as
provided in § 523.11 (b) (5).
§ 523.11 Procedure.

(a) The- Warden shall award extra
good time to an inmate who is employed
in a Federal Prison Industry or confined
in a camp except as provided in § 523.11
(b) (5). The award begins on the first
day of such employment or confinement.

(b) -The Warden may award extra
good time to an inmate for the perform-
ance of exceptionally meritorious serv-
ice or duties of outstanding importance,
subject to the following conditions:

(1) An inmate is not eligible for this
award during the first three months
following his commitment to an institu-
tion.

(2) The Warden may make such- an
award only upon recommendation by a
staff member.

(3) The Warden may approve a retro-
active award for activity by an inmate
during a period of up to three months:
This retroactive award may not le given
for any month for which it has been
disapproved or terminated.

(4) Once approved, an award con-
tinues without the need for formal
monthly approval unless the Warden
disapproves or terminates the award.

(5) The Warden may disapprove an
award for a single month or may termi-
nate the award at any time upon recom-
mendation of a staff member, based
upon inadequate work performance or
commission of a prohibited act, or other
good cause. Such disapproval or termi-
nation is effective from the first day of
the month in which the action is taken,
and no partial monthly allowance is
given.

(6) The Warden may not discontinue
an extra good time award when an
inmate is hospitalized or on furlough
unless the inmate's, behavior justifies a
termination. The Warden may discon-
tinue an extra good time award of an
inmate who is on writ or similar court
action after one month's absence from
the institution; upon return to the in-
stitution, the previous award shall be
resumed.

(c) The Warden may make, n addi-
tion to any ongoing extra good" time
award, a lump sum meritorious extra
good- time award to an inmate who
performs one of the following:

(l) An act of heroism;
(2) Voluntary acceptance and satis-

factory performance of' an unusually
hazardous assignment;

(3) An act which protects the life of
a staff member, Inmate, or other person,
or the property of the United States,

(4) A suggestion which results In sub-
stantial Improvement of a program or
operation, or which results in a signifi-
cant saving; or

(5) Other exceptional or outstanding
service.
The Warden shall make an award under
this subsection for a definite number of
days. The Warden may award a lump
sum credit of up to thirty days. A rec-
ommendation for award In excess of
thirty days is referred to the Regional
Director for approval. An award under
this subsection does not preclude other
types of awards such as meritorious pay
for the same activity.
§ 523.12 Rate of allowance.

(a) An inmate, who Is awarded extra
good time, receives a credit of three days
extra good time per month for the first
12 months of the award, and five days
per month for any subsequent months.
The Warden may award extra good time
for a fraction of a month except as pro-
vided in J 523.11(b) (5); when this re-
sults in an award of a fraction of a day,
the award Is adjusted to the next full
day. When there Is an interruption of an
extra good time award, the earning rate
is not affected by the interruption.

(b) For a lump sum award under
§ 523.11(c), the number of days of the
award may not exceed the number ar-
rived at by the following calculation.

The number of months served at the
time of the activity which is the basis
for the award is multiplied by 3 days
a month for the first year of service of
the sentence, including Jail time, and
5 days a month for any subsequent serv-
ice of sentence; from this total, the
extra good time awards already made
are subtracted.

SUBCHAPTER C-INSTITUTIONAL
MANAGEMENT

PART 540-CONTACT WITH PERSONS IN
THE COMMUNITY
Subpart A-General

sec.
540.2

540.10
540.11
540.12
540.13
540.14

540.15

540.16
540.17
540.18
540.19

540.20

540.40
540.41
540.42

Definition
Subpart B-Correspondence

Purpose and scope.
Control and procedures.
General correspondence.
Restricted general correspondence.
Inmate correspondence while in ad-

mission and orientation, segrega-
tion; and holdover status.

Correspondence between confined in-
mates.

Prisoner's mall box (PMB).
Incoming special mail.
Legal correspondence.
Inmate correspondence with repre.

sentatives of the news media.
Exceptlon to notification procedures.

Subpart C--[Reserved]
Subpart D-Inmate Visiting

Purpose and scope.
Supervision of visits.
Visiting facilities.

540A3 Visiting times, numbers of visitors,
and frequency of visits.

540.44 Persons who may be authorized to
visit an inmate regularly and pro-
cedure for approval.

54O.45 Special visitors.
540.48 Visits by attorneys.
540A7 Consular visits.
540.48 Visits for Inmates In special housing

status.
540A9 Penalty for violating visiting reguia-

tions.

Subpart E-Contact With News Media

540.60 Purpose and scope.
540.61 Authorizations.
540.62 Institutional visits.
540.63 Personal interviews.
540.44 Press pools.
540.65 Release of information.

AUTHOR=r: 18 U.S.C. 4001, 4042, 4081,
4082, 4161-4165, 5015, 5039; 28 U.S.C. 509,
510; 28 CPR 0.95-09.

Subpart A-General
§ 540.2 Definitions.

(a) "General correspondence" means
incoming or outgoing correspondence
other than special mail or mail sent
through the prisoner's mail box.

(b) "Restricted general correspond-
ence" means general correspondence
which Is limited to a list of authorized
correspondents.

(c) "Open general correspondence"
means general correspondence which is
not limited to a list of authorlied cor-
respondents, except as provided in
§ 540.15.

(d) "Prisoner's Mail Box" (hereinafter
"PMB") Is a procedure through which
an inmate may mail letters to certain
addressees unopened and uninspected.

(e) "PMB mail" means correspondence
sent through the PMB to the following:
President and Vice President, Attorney
General, Solicitor General, Director's
Office, Bureau of Prisons, Office of Gen-
eral Counsel and Review, Regional Di-
rectors of the Bureau of Prisons,
Members of the U.S. Parole Commission,
the Pardon Attorney, U.S. Attorneys'
Offices, Surgeon General, US. Public
Health Service, Secretary of the Army,
Navy or Air Force, U.S. Courts including
U.S. Probation Officers, members of the
U.S. Senate and House of Representa-
tives, embassies and consulates, gover-
nors, state attorneys general, prosecut-
ing attorneys, directors of state
departments of corrections, state parole
commissioners, state legislators, state
courts, state probation officers, and
representatives of the news media.
(f) "Representatives of the news

media" means persons whose principal
employment is to gather or report news
for:

(1) A newspaper which qualifies as a
general circulation newspaper in the
community In which It is published. A
newspaper is one of "general circula-
tion" if It circulates among the general
public and if it publishes news of a gen-
eral character of general interest. A key
test to determine whether a newspaper
qualifies as a "general circulation" news-
paper Is to determine whether the paper
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qualifies for the purpose of publishing
legal notices In the community in which
it is located or the area to which it dis-
tributes. It is generally held that for'a
newspaper to be considered by law a
newspaper of genieral circulation, and so
be qualified to publish legal notices, it
must contain items of general interest to
the public such as news of political, re-
ligious, commercial or social affairs;

(2) A news magazine which has a na-
tional circulation and is sold by news-
stands and by mail subscription to the
general public;

(3) A national or international news
service; or

(4) A radio or television news pro-
gram of a station holding a Federal
Communications Commission license.

(g) "Special mail" means correspond-
ence sent to an inmate from the follow-
ing: attorneys, members of Congress,
embassies and consulates, U.S. Depart-
ment of Justice, state attorneys general,
prosecuting attorneys, governors, U.S.
courts, or state courts.

Subpart B-Correspondence

§ 540.10 Purpose and scope.

The Bureau of Prisons encourages-cor-
respondence .that is directed to socially
useful and rehabilitative goals. The
Warden shall establish correspondence
procedures for inmates in each Institu-
tion.

§ 540.11 Control and procedures.

(a) The Warden shall establish and
exercise controls to protect Inmates, the
security, discipline and good order of the
institution. The size and complexity of
the Institution, the degree of sophisti-
cation of the Inmates confined, and other
variables require flexibility in corre-
spondence procedures. All Wardens are
authorized to establish open general cor-
respondence regulations. However, if the
Warden determines that an entire In-
stitution should be placed on restricted
general correspondence, he may do so
without following the procedures enu-
merated in § 540.10(c). The Warden
shall, however, submit this determina-
tion to the Director for review and final
approval.

(b) Staff shall inform each inmate in
writing upon arrival at an Institution
of that institution's rules for the han-
dling of inmate mail. This notice includes
the following statement:

The staff of each institution of the Bureau
of Prisons has the authority to open all mail
addressed to you before it s delivered to you.
*Special Mail' (mail from attorneys, U.S.
Courts, members of Congress, embassies or
consulates, the U.S. Department of Justice,
governors, State attorneys general, prosecut-
ing attorneys, state courts) may only be
opened in your presence and checked for con-
traband if the sender adequately identifies
himself on the envelope and the envelope is
marked 'Special Mail--open only in the pres-
ence of the inmate,' other mail (general cor-
respondence) may be opened and read by
the staff.

However, if you do not want your general
correspondence opened and read, the Bureau
will return it to the tender. This means that
vou will not receive suchz mail. You may
choose whether you want your general cor-
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respondence opened, read, and delivered to
you, or returned to the sender unopened.
Whatever your choice, special mail will be de-
livered to you, after it Is opened in your pres-
ence and checked for contraband. You can
make your choice by signing Part I or Part IL

PART I-GENERAL CORRESPONDENcE To BE
RETURNED TO SENDER

I have read the Notice Regarding Mail.
I do not want my general correpsondence
opened and read. I understand that this
means that my general correspondence will
be returned to the sender. I also understand
that special mail will be delivered to me, after
it is opened In my presence and checked for
contraband.

(Name) (Reg. No.)

PART I--GENERAL Co sPoNDENcE To BE
OPENED, READ, AND DEUVERED

I have read the Notice Regarding Mail. I
wish to have my general correspondence de-
livered to me. I understand that this means
the Bureau staff may open and read my gen-
eral correspondence. I also understand that
special mail will be delivered to me after
it s opened in my presence and checked for
contraband.

(Name) (Reg. No.)

(c) Staff shall Inform an inmate that
letters placed in the U.S. Mail are placed
there at the request of the inmate and
that he must assume responsibility for
the contents of each letter. Correspond-
ence containing threats, extortion; etc.
may result In prosecution for violation
of -the U.S. Postal Regulations. When
such material Is discovered the inmate
may be subject to disciplinary action,
the written material may be copied, and
all material may be referred to the ap-
propriate law enforcement agency for
prosecution.
§ 540.12 General correspondence.

(a) The Bureau of Prisons pays the
postage on a reasonable number of let-
ters sent by an Inmate. Certified or reg-
istered mail is available, but the inmate
must pay the cost. (See § 540.13)

(b) The Warden shall establish the
number of letter per week sent by an
inmate to overseas correspondents for
which the institution pays the extra
international postage.

(c) The Warden may not limit the
number of Incoming letters an inmate
may receive unless the number received
places an unreasonable burden on the
institution.

(d) institution staff shall inspect and
read incoming and outgoing general cor-
respondence as frequently as they deem
necessary to maintain security, monitor
a particular problem confronting an
inmate or alert the staff to any matter
that may help in evaluating the inmate's
progress.

(e) The Warden may reject corres-
pondence sent by or to an inmate if It
contains any of the following:

(1) Violation of postal regulations;
(2) Information of escape plots, plans

to commit illegal activities or to violate
institutional rules; and

(3) Direction of an inmate's business.
An inmate, unless he is a pretrial de-

tainee, may not direct a business while
confined.

This does not, however proibit cor-
respondence necessary to enable an in-
mate to protect property and funds that
were legitimately his at the time of com-
mitment. Thus, for example, an inmate
may correspond about refinancing a
mortgage on his home or sign insurance
papers, but he may not operate a mort-
gage or Insurance business while in the
institution.

(f) Each inmate shall write corres-
pondence In English, but the Warden
shall try to accommodate an inmate who
is Unable to write in English or whose
correspondent is unable to understand
English. The criminal sophistication of
the Inmate and the relationship of the
inmate and the correspondent are factors
to be considered In deciding If corres-
pondence in a foreign language is per-
mitted.
§ 540.13 Rcstrictcd general correspond.

ncec.

(a) The Warden hiay limit to a rea-
sonable number, persons on the approved
restricted general correspondence list of
an inmate.

(b) The Warden may place an inmate
on restricted general correspondence
based on misconduct or as a matter of
classification. Determining factors in-
clude the Inmate's:

(1) Involvement In any of the activ-
ities listed in § 540.12(e) ;

(2) Mailing of an excessive number of
letters;

(3) Attempting regularly to corre-
spond with persons or businesses where
the addressee is known by the Inmate
only through such sources as advertise-
ments In newspapers, magazines, tele-
phone directories, etc.

(4) Being a security risk;
(5) Threatening a government olcial;
(6) Having committed an offense In-

volving the mall;
(7) Having participated in major

criminal activity of a sophisticated na-
ture; or

(8) Notoriety or being highly publi-
cized.

(c) The Warden shall utilize ono of
the following procedures before placing
an Inmate on restricted general corre-
spondence unless the Inmate is in admis-
sion and orientation or holdover statut
(see § 540.14) or unless the whole Insti-
tution is placed on restricted general
correspondence:

(1) Where the restriction will be based
upon a misconduct report, procedures
must-be followed in accordance with In-
mate disciplinary regulations (Part 541
of this chapter).

(2) Where there is no misconduct re-
port, the Warden:

(1) Shall advise the inmate In writing
bf the reasons he Is to be placed on re-
stricted general correspondence;

(I) Shall give the inmate the oppor-
tunity to respond to the classification or
change in classification; the inmate has
the option to respond orally or to submit
written information or both: and

(11) Shall notify the Inmate of his de-
cision and his reasons and shall adviSo
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the inmate of the administrative remedy
procedure (Part 542 of this chapter).

(d) When an inmate is placed on re-
stricted general correspondence, the in-
mate may, except as provided in §§ 540.-
14 and 540.15-

(1) Correspond with his spouse,
mother, father, and children;

(2) Request that other persons also be
placed on the approved correspondence
list subject to investigation, evaluation
and approval by the Warden; the inmate
may write to a proposed correspondent
to obtain a release authorizing an inves-
tigation; such investigation may then be
conducted to obtain information nec-
essary to evaluate the status and rela-
tionship of the correspondent;

(3) Correspond with friends and for-
mer business associate when it appears
to the Warden that It will not be detri-
mental to the inmate or his correspond-
ent; correspondence with business asso-
ciates is limited to social matters; social
correspondence generally is limited to
those persons known by the inmate prior
to confinement; and

(4) Correspond with a person having a
criminal record if the Warden considers
the correspondence to be constructive
and directed to socially useful and reha-
bilitative goals.

(e) The Warden may allow an inmate
additional correspondence with persons
other than those on his approved mailing
list when the correspondence is shown to
be necessary and does not require an ad-
dition to themailing list because it is not
of-an ongoing nature.

§ 540.14 Inmate correspondence while
-in admission and orientation, segre-
gation and holdover status.

(a) The Warden shall permit an in-
mate in Admission and Orientation
status to send mail to and receive mail
from at least two close relatives during
the orientation period.

(b) The Warden shall permit imates
in holdover status to have correspond-
ence privileges similar to those of other
inmates in so far as practical.

(c) The Warden shall permit an in-
mate in segregation to have full cor-
respondence privileges unless placed on
restricted general correspondence under
§ 540.13,
§ 540.15 Correspondence between con-

fined inmates.
(a) An inmate may request to cor-

respond with an inmate confined in an-
other penal institution.

(b) The Warden may permit an inmate
to correspond with inmates confined in

-other penal institutions only if the cor-
respondence:

(1) Is between close relatives;
_(2) Involves legal matters where the

inmates are parties or witnesses in the
same civil or criminal court action; or

(3) Invojyes a relationship between
the confined inmates which existed prior
to commitment and both institutions
agree that the correspondence is'benefl-
cial to both inmates.

§ 540.16 PrIsoner'smailbox (0PMB).
(a) The Warden shall establish one

or more PMBs, centrallr located, to en-
sure ready accessibility to the inmate
population.

(b) Institution staff shall notify each
inmate that he s responsible for his
correspondence placed in the PMB as
stated in § 540.11(c).

(c) An inmate shall address all cor-
respondence as legibly as possible but
may not be required by staff to place his
name or Identifying mark on the en-
velope, except as provided in paragraph
Cf) of this section.

(d) Staff shall provide a current Con-
gressional Directory for use by Inmates.

(e) Staff shall allow an inmate to send
letters through the PMB as registered,
certified or special delivery 4f he so
desires at his own expense. In order to
do so, the Inmate shall Identify himself
and his registration number on the
envelope so that the proper procedures
for handling mail of this type can be
followed.

f) In order to send mail through the
PMB to an attorney's assistant or to a
legal aid studentor assistant, an inmate
shall address the rmail to the attorney
or legal aid supervisor, to the attention
of the student or assistant.

§ 540.17 Incoming special mail.
(a) The Warden shall open special

mail only in the presence of the inmate
for inspection for physical contraband.
The correspondence may not be read or
copied if the sender has adequately Iden-
tified himself on the envelope and has
stated on the envelope that his mail is
"Special mail-open only in the presence
of the Inmate."

(b) In the absence of this claim of
privilege appearing on the envelope, staff
may treat the mail as general corre-
spondence. and may open, inspect, and
read the mail.

§ 540.18 Legal correspondence.
(a) Staff may examine in the pres-

ence of the inmate enclosures n corre-
spondence sent by an attorney to an
inmate to make certain they are within
the scope of the attorney/client rela-
tionship.

(b) Staff shall mark each envelope to
show the date and time of recelpt, the
date and time that the letter is delivered
to an inmate and opened in his presence,
and the same of the staff member who
delivered the letter.

(c) Staff shall attach a statement to
correspondence sent by an inmate to an
attorney, cautioning against (1) Use of
the mail for purposes other than those
within the purview of the attorney/
client relationship, (2) transmittal of
contraband, or (3) forwarding of any
matter from other correspondents. Staff
shall advise the attorney that, provided
the envelope is marked "Special mail-

.open only In the presence of the inmate"
and is marked with the attorney's name
and an indication that he is an attorney,
the mail will be opened only In the
presence of the Inmate and solely for

the purpose of inspection for physical
enclosures outside the attorney/client
relationship or constituting contraband.
and the attorney's letter will not be read
or copied. Contraband need not be re-
turned to the sender but may be referred
to the appropriate investigating agency.

(d) Grounds for the limitation or
denial of an attorney's correspondence
rights or privileges is stated in § 543.4. If
such action is taken the Warden shall
give notice to the attorney and the in-
mate affected.

(e) Mail to an inmate from an attor-
ney's assistant or legal aid student or
assistant, in order to be Identified and
treated by staff as special mall, must be
properly Identified on the envelope as
required in paragraph (c) of this sec-
tion and as special mail from the attor-
ney or from the legal aid supervisor.

§540.19 Inmate correspondence with
representatives of the news media.

(a) An inmate may write through the
PMB to representatives of the news me-
dia specified by name or title. (See
§ 540.2.)

(b) The inmate may not receive com-
pensation or anything of value for cor-
respondence with the news media. The
inmate may not aZct as reporter or pub-
lish under a byline.

(c) Representatives of the news me-
dia may initiate correspondence with an
inmate. Staff shall inspect incoming cor-
respondence from representatives of the
news media for contraband and for con-
tent which is likely to promote Illegal
activity, or conduct contrary to Bureau
regulations. Staff shall return a rejected
letter to the sender, with a brief explana-
tion for the rejection. Contraband need
not be returned to the sender but may
be referred to the appropriate investigat-
ing agency. Staff shall notify the sender
that he may protest the rejection. The
protest Is referred for review to a staff
member other than the staff member
who originally disapproved the corre-
spondence.
§ 540,20 Exception to notification pro-

cedures.
(a) When correspondence, which in-

cludes plans or evidence of a crime, is
rejected, there is no need to return the
correspondence or to give an explanation
to the sender, and there is no need for
staff to notify the inmate affected.

(b) The return and notification pro-
cedures do not apply in those exceptional
cases where there is sound reason to be-
lieve that the return or notification could
pose a threat to the security or good or-
der of the institution or the safety of any
individual.

Subpart C-Reserved]
Subpart D-Inmate Visiting

§ 540.40 Purpose and scope.
The Bureau of Prisons encourages vis-

Iting to develop and maintain family and
community relationships and inmate mo-
rale. The Warden shall develop proce-
dures consistent with this subpart to per-
mit inmate vilting. The Warden may re-'
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strict inmate visiting when necessary to
insure the security, good order, and dis-
cipline of the Institution.

§ 540.41 Supervision of visits.
(a) Staff shall supervise each inmate

visit to prevent the passage of contra-
band and to insure the security, good
order, and discipline of the institution.

(b) Staff shall permit limited physcial
contact, such as handshaking, embrac-
ing and kissing, between an inmate, and
a visitor at the beginning and end of a
visit. The staff may limit physical con-
tact to minimize opportunity-for intro-
duction of contraband.

(c) Staff may at any time require an
inmate or his visitor or both to submit to
a personal search, including any items
of personal property, as a condition of
allowing or continuink the visit.

(d) Staff may not accept an article or
gift for an inmate unless it has been pre-
viously approved by the Warden except
that a visitor may leave money for depos-
it into an inmate's commissary account
In compliance with procedures estab-
lished by the Warden.
§ 540.42 Visiting facilities.

The Warden shall insure that the vis-
iting area is as comfortable and pleasant
as practical. The Warden may permit an
Inmate with appropriate custody classifi-
cation (Part 524 of this chapter) to visit
in an area other than the principal visit-
ing room, but all visiting areas must be
under staff supervision.

§540.4.3 Visiting times, numbers of
visitors and frequency of visits.

(a) The Warden shall establish a
schedule that permits, at a minimum,
visiting on weekends and holidays and,
when feasible, 'during weekdays and
evenings.

(b) The Warden may limit the length
or frequency of visits or the number of
visitors per visit for the reasons specified
In Section 540.40.
§ 540.44 Persons who may be authorized

to visit an inmate regulatory and pro-
ecdure for approval.

(a) The Warden shall place members
of an inmate's immediate family (par-
ents, step parents, foster parents, siblings,
spouses, and children) on the inmate's
regular visiting list andshall permit them
to visit, subject to the limitations and
conditions of this subpart.

(b) The Warden shall place a person
other than an immediate family member
of an inmate on the inmate's regular
visiting list and shall permit him to visit
subject to the limitations and conditions
of this subpart, if the inmate establishes,
and the Warden determines that the re-
lationship is beneficial for the inmate.

(c) An inmate desiring to have regular
visitors must submit a list of proposed
visitors to the Warden. The Warden may,
as a prerequisite of allowing visits, re-
quire the proposed visitor to provide the
following personal Information:

(1) Name, address, age;
(2) Relationship to the. inmate;
(3) Prior criminal record and present

probation or parole status;

(4) Reason for visiting;
(5) Length of time the potential visitor

has known the inmate; and
(6) Whether the potential visitor is

writing or visiting other inmates, and
If so, whom.

(d) The Warden may, as a prerequi-
site of allowing a visit, request informa-
tion from law enforcement agencies
regarding a potential visitor and require
a potential visitor to provide an authori-
zation for the law enforcement agency to
release information in response to the
request.
§ 540.45 Special visitors.

(a) The Warden may authorize a spe-
cial visit for a person not on the regular
visiting list for purposes such as release
planning, counseling or discussion of
acute family problems.

(b) Unless the Warden authorizes an
exception, children under the age of 16
years may not be permitted to visit an
inmate unless accompanied by a respon-
sible adult.

(c) The Warden may approve a person
with a record of criminal conviction to
visit an inmate only If the Warden deter-
mines that the value of the visit to the
inmate is greater than the potential risk
to institution security of allowing the
visit.

(d) The Bureau of Prisons does not
permit an inmate to engage actively in
a business or profession while confined.
At the Warden's discretion, however, an
inmate may be permitted to have a visit
for protecting his resources or financial
interests.
§ 540.46 Visits by attorneys.

(a)- The Warden shall, under the con-
ditions of this section, permit visits by
the retained, appointed, or prospective
attorney of an inmate or by an attorney
who wishes to Interview an inmate as a
witness.

(b) The Warden generally may not
limit the frequency of attorney visits
since the number of visits necessary is
dependent upon the nature and urgency
of the legal 'problems involved. The
Warden shall set the time and place for
visits, which ordinarily take place dur-
ing regular visiting hours. Attorney visits
shall take place in a private conference
room, if available, or in a regular visiting
room in an area and at a time designed
to allow a sufficient degree of privacy.
The Warden may make exceptions ac-
cording to local conditions or for an
emergency situation demonstrated by
the inmate or visiting attorney.

(c) The attorney shall make an ad-
vance appointment for the visit through
the Warden prior to each visit; however,
the Warden shall make every effort to
arrange for a visit when prior notifica-
tion is not practical.

(d) The Warden may require an at-
torney to indicate where he Is licensed
as an attorney and how that fact may be
verifted. Prior to each appointment or
visit, the Warden shall require each at-
torney to identify himself and to con-
firm that he wishes to visit an inmate
who has requested his visit or whom he
represents or whom he wishes to inter-

view as a witness. The Warden may not
ask the attorney to state the subject
matter of the law suit or Interview. If
there is any question about the Identity
of the visitor or his qualification as an
attorney in good standing, the Warden
shall refer the matter to the Reglofial
Counsel.

(e) Staff may not subject visits be-
tween an attorney and an inmate to au-
ditory supervision. The, Warden may
permit tape recordings to be used by an
attorney during the course of a visit only
if the attorney states In writing In ad-
vance of the interview that the sole pur-
pose of the recording Is to facilitate the
attorney-client or attorney-witness re-
lationship.

(f) The Warden may, at any time,
subject an attorney to a search of his
person and belongings as a'condltion of
visiting an inmate.

(g) As to limitation or denial of at-
torney visits, see Part 543, of this chap-
ter.
§ 540.47 Consular visits.

The Warden shall permit a Consular
representative of a foreign country to
visit an inmate who is a citizen of that
country subject to the limitations and
conditions of this subpart.
§ 540.48 Visits for inmates in special

housing status.
(a) The Warden may limit visits to an

inmate in Admission and Orientation
Status to immediate family members
until the staff has had reasonable time to
prepare the list of authorized visitors.

(b) The Warden may limit, for medi-
cal reasons, visits to an Inmate who is
hospitalized in the Institution,

(c) A visit to an inmate who is hos-
pitalized in a local community hospital
may be limited to Immediate family
members and is subject to the general
visiting policy of that hospital.

(d) The Warden may limit visits to an
Inmate in Administrative Detention Or
Disciplinary Segregation (Part 541 of
this chapter) If the inmate has violated
the visiting regulations or if the visit
would Jeopardize the security, good
order, or discipline of the Institution.
Otherwise, the Warden shall permit reg-
ular visiting.
§ 540.49 Penalty for violating visiting

regulations.
Any efforts to violate visiting regula-

tions may result in denial of future vis-
its, inmate disciplinary action, or crim-
inal prosecution.

Subpart E-Contact With News Media
§ 540.60 Purpose and scope.

The Bureau of Prisons recognizes the
desirability of establishing a policy that
affords the public greater information
about its operations via the news media.
Representatives of the news and other
media may visit Institutions for the pur-
pose of preparing reports about the in-
stitution, programs, and activities. It Is
not the intent of this rule to provide
publicity to an inmate or special privi-
leges for the neWs media, but rather to
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insure a. better informed public. The Bu-
reau of Prisons-has a responsibility to
protect the rights of all inmates and
members of the staff. Therefore, an in-
terview in an institution must be regu-
latedto insure the orderly and safe op-
eration of the institution-
§ 540.61 Authorizations.
(a) A news media representative who

desires to make a visit or conduct an
interview at an institution must make
application in writing to the Warden.
indicating that he is familiar with the
rules and regulations of the institution
and agrees to comply with them.

Xb) As a condition of authorizing in-
terviews and making facilities available
to conduct an interview, the news media
representative shall recognize a profes-
sional .responsibility to make reasonable
attempts to verify any -allegations re-
garding an inmate, staff member or in-
stitution.

(c) A representative of the news me-
dia is requested-to provide the Bureau
of Prisons an opportunity to respond to
any allegation, which might be published
or broadcast prior to distribution.
(d) A representative of the news me-

- dia shall collect information only from
the primary source. A representative of
the news media maY not obtain and use
personal information from one- inmate
about another inmate who refuses to be
interviewed.-
(e) The Warden may be contacted

concerning-. discussions or comments
regarding applicability- of any rule or.
order.

Cf) Failure to adhere to the standards
of conduct set forth by this rule for the
news media representative constitutes
grounds for denying that news media
representative, or the news organization
which-he represents, permission to con-
duct an interview.
(g) Any questions as to the meaning

or application of this subpart are re-
solved by the Director of the Bureau of
Prisons.
§ 540.62 istitutionaI visits.
(a) A media representative shall make

advance appointments for visits.
(b) When media representatives visit

the institution, photographs of programs
and activities may be taken, and media
representatives may meet with groups
of inmates. engaged, in authorized pro-
grams and activities. An inmate has the
right not to be photographed and not
to have his voice recorded by the media.
A visiting representative of the media
is required to obtain written permission
from an inmate before photographing or
recording the voice of an inmate par-
ticipating-in, authorized programs and
activities. Use of the inmate's name,
identifiable photographs or voice re-
cordings are not encouraged.
(c) The Warden may suspend all

media visits during an Institutional
emergency ani for a reasonable time
after the emergency.
(d) An inmate currently confined In

an institution may not be employed or
act as a reporter or publish under a by-
line.

(e) Interviews by reporters and others
not included-in § 540.2 may be permitted.
only by special arrangement and with
approval of the Warden.

§ 540.63 Personal interviews.
(a) An inmate may not receive com-

pensation or anything of value for inter-
views with the news media.

(b) Either an inmate or a represent-
ative of the news media may initiate a
request for a personal interview at an
institution..

(c) Visits by the news media to con-
duct personal interviews are subject to
the same conditions stated in § 540.62.
A media representative shall make re-
quest for personal interview within a
reasonable time prior to the personal
interview.

(Cd) -Staff shall notify an inmate of
each interview request. and shall, as a
prerequisite, obtain from the inmate
written consent for the interview prior
to the Interview taking place. The writ-
ten consent or denial becomes part of
the inmate's central file.

(e) As a prerequisite to granting the
interview, an inmate must authorize the
Institutional staff to respond to com-
ments made In, the interview and to re-
lease information to the news media rel-
ative to the inmate's comments.

(f) The Warden shall normally ap-
prove or disapprove an interview request
within 24 to 48 hours of the request.

(g) The Warden shall document any
disapproval. A request for Interview may
be denied for any of the following
reasons:

(1) The news media representative, or
the news organization which he repre-
sents, does not agree to the- conditions
established by this subpart or has. in the
past, failed to abide by the required
conditions.

(2) The inmate is physically or men-
tally unable to participate. This must be
supported by a medidal officer's state-
ment (a psychologist may be used to
verify mental incapacity) to be placed
in the inmate's record, substantiating the
reason for disapprovaL

(3) The inmate is a Juvenile (under
age 18) and written consent has not been
obtalnedfrom his parent or guardian. If
the Juvenile inmate's parents or guard-
lans are not known or their addresses are
not known, the Warden of the institu-
tion sbll notify the representative of the
news media of the inmate's status as a
Juvenile, and shall then consider the
request.

(4) The interview, In the opinion of
the Warden, would endanger the health
or safety of the interviewer, or would
probably cause serious unrest or disturb
the good order of the institution.

(5) The inmate is involved In a pend-
ing court action and the court having
jurisdiction has issued an order forbid-
ding such interviews.

(6) In the case of unconvicted persons
(including competency commitments
under 18 U.S.C. 4244 and 4246) held in
Federal institutions, interviews are not
authorized until there is clearance with
the, court having Jurisdiction, ordinarily
through the U.S. Attorney's Offi~e.

(7) The Inmate is a "protection" case
and revelation of his whereabouts would
endanger his safety.. (h) Interviews are normally held in
the institution visiting room during nor-
mal weekday- business hours. The War-
den shall limit nterviews to two one-
hour sessions per inmateper month. The
Warden may:

(1) Determine that another location is
more suitable for conducting the inter-
view;

(2) Further limit interview time forthe
entire institution if he determines that
the interviews are Imposing a serious
drain on staff or use of the facilities;

(3) Limit to one one-hour interview per
month for an Inmate in segregation, re-
stricted, holdover, control unit, or hos-
pital status if required by special secu-
rity. custodial, or supervisory needs; and

(4) LIit the amount of audio video.
and film equipment or number of media
personnel entering the Institution If he
determines that the requested equipment
or personnel would create a disru!tion
within the Institution.

(1) In conjunction with the personal
Interview, if the member of the media
wishes to tour the institution, he must
comply with the provisions of f 540.61.

(J) Interviews are not subject to audi-
tory supervision.
§ 540.64 PresSpools.

(a) The Warden may establish a press
pool whenever he determines that the
frequency of requests for interviews and
visits reaches a volume that warrants
limitations. -

(b) Whenever the Warden establishes
a press pool, he shlll notify all news
media representatives who have re-
quested interviews or visits that have not
been conducted. Selected representatives
are admitted to the Institution to con-
duct the interviews under the specific
guidelines established by the Warden.

(c) All members of the press pool are
selected by their peers and consist of not
more than'one representative from each
of the following groups: ,

(1) The national and international
news services;

(2) The television and radio networks
and outlets;

(3) The news magazines and newspa-
pers; and

(4) All media In thd local community
where the institution is located. If no
interest has been expressed by one or
more of these groups, no representative
from such group need be selected.

(d) All news material generated by
such a press pool is made available to
all media, without right of first publica-
tion or broadcast.
§ 540.65 Releaseorinrormation.

(a) The Warden shall promptly make
announcements stating the facts of unu-
sual incidents to local news media.

(b) The Warden shall provide infor-
mation-about an inmate that is a matter
bf public record to the representatives of
thelmedia upon request.

The information Is limited to' the
inmate's:

(1) Name;
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(2) Register number;
(3) Place of incarceration;
(4) Age;
(5) Race;
(6) Offense for which convicted;
(7) Court where sentenced;
(8) Length of sentence;
(9) Date of sentencing;
(10) Date of arrival at the institution;
(11) Past movement via transfers or

writs;
(12) General institutional 'assign-

ments;
(13) Parole eligibility date; and
(14) Date of expiration of sentence.
(c) Information in paragraphs (b) (1)

through (14) of this section may not be
released if confidential for protection
cases.

(d) A request for additional informa-
tion concerning an inmate by a rep-
resentative of the news media Is referred
to the Public Information Officer, Cen-
tral Office, Washington, D.C.

(e) The Public Information Officer,
Central Office, Washington, D.C. shall
release all announcements related to:

(1) Bureau of Prisons policy;
(2) Changes in an institutional .mis-

sion;
(3) Type of inmate population; or
(4) Changes in executive personnel.

PART 541-INMATE DISCIPLINE AND,
SPECIAL HOUSING UNITS

Subpart A-[Reserved]

Se. Subpart B--Inmate Discipline

541.10 Purpose and scope.
541.11 Notice to inmate of institution rules.
541.12 Incident report and investigation.
541.13 Initial hearing.
541.14 Establishment and functioning of in-

stitution discipline committee.
541.15 Procedures In institution discipline

committee hearings.
541.16 Dispositions of the institution dis-

cipline committee.
'541.11 Appeals from institution discipline

committee actions.
541.18 Justifications for placement in dis-

ciplinary segregation and review of
inmates in disciplinary segregation.-

541.19 Disciplinary procedures for Federal
Community Treatment Centers.

541.20 Conditions of disciplinary segrega-
tion.

541.21 Administrative detention.
AuTrHonrry: 5 U.S.C. 301; 18 U.S.C. 4001,

4042, 4081, 4082, 4161-4166, 5015, 5039; 28.
'U.S.C. 509, 510; 28 CFR 0.95-0-99. -

Subpart A-[Reserved]
Subpart B-Inmate Discipline

§ 541.10 Purpose and scope.
(a) So that inmates may live in a safe

and orderly environment, it is necessary
for institution authorities to impose dis-
cipline on those inmates whose behavior
Is not in compliance with institution
rules.

(b) The following general principles
apply in every disciplinary action taken:

PROPOSED RULES

(1) Only Institution staff may take dis-
ciplinary action.

(2) Staff shall take disciplinary action
at such times and to the degree necessary
to regulate an inmate's behavior within
institution rules.

(3) Staff shall control inmate behavior
In a completely impartial and consistent
manner.

(4) Disciplinary action may not be
capricious or retaliatory.

(5) Staff may not impose or allow im-
position of corporal punishment of any
kind.
§ 541.11. Notice to inmate of institution

rules.
Staff shall advise each inmate in writ-

ing at the time of arrival at an institu-
tion of:

(a) The types of disciplinary action"
which may be taken by institution staff;

(b) The disciplinary system within the
institution (See Table 1) ;

(c) The inmate's rights and responsi-
bilities; and

(d) Prohibited acts by inmates and
code numbers, which are:
001 Killing.
002 Assaulting anyperson.
003 Fighting with another person.
004 Threatening another with bodily harm,

or with any offense against his person
' or property.

005 Extortion, blackmail, protection:
demanding or receiving -money or
anything of value in return for pro-
tection against others, to avoid
bodily harm, or under threat of in-
forming.

051 Engaging in sexual acts with others.
052 Making sexual proposals or threats to

another.
053 Indecent exposure.
101 Escape.
102 Attempting or planning escape.
103 Wearing a disguise or mask.
151 Setting a fire.
152 Destroying, altering, or damaging gov-

ernment property, or the property of
another person.

153 Stealing (theft).
154 Tampering with or blocking any lock-

ing device.
155 Adulteration of any food or drink.
201 Possession or introduction of an ex-

plosive or any ammunition.
202 Possession or introduction of a gun,

firearm, weapon, sharpened instru-
ment, knife, or unauthoriztd tool.

203 Possession, introduction, or use of any'
narcotics, narcotic paraphernalia,
drugs, or intoxicants not prescribed
for the individual by the medical
staff.

204 Misuse of authorized medication.
205 Possession of money or currency, unless

specifically authorized.
206 Possession of property belonging to

another person.
207 Loaning of property or anything of

value for profit or increased.
208 Possession of anything not authorized

for retention or receipt by the inmate,
and not Issued to him through regular
institutional channels.

209 Possessing any officer's or staff clothing.
210 Possessing unauthorized clothing.
211 Mutilating or Altering clothing Issued

by the government.
251 Rioting.
252 Encouraging others to riot.
253 Engaging in, or encouraging, a group

demonstration.
254 Refusing to work, or to accept a pro-

gram assignment.
255 Encouraging others to refuse to work

or participate in work stoppage.
256 Refusing to .obey an order of any atal

member.
257 Violating a condition of furlough.
258 Violating a condition of work or study

release.
301 Unexcused absence from work, or any

assignment.
302 Malingering, feigning an Iliness.
303 Failing to perform work as Instructed

by a supervisor.
304 Insolence towards a staff member.
305 Lying or providing a false statement to

a staff member.
306 Conduct which disrupts or interferets

with the security or orderly running
of the Institution.

307 Refusing to disclose to staff informa-
tion concerning the commission of a
prohibited act.

351 Counterfeiting, forging, or unauthorized
reproduction of any document, article
of Identification, money, security, or
official paper.

401 Participating In an unauthorized meet-
ing or gathering.

402 Being in an unauthorized area.
451 Failure to follow safety Or sanitation

regulations.
452 Using any equipment or maohlnery

which is not specifically authorized.
453 Using any equipment or machinery con-

trary to instructions or posted safety
standards.

501 Failing to stand count.
502 Interfering with the taking of count.
551 Making intoxicants.
552 Being Intoxicated.
553 Smoking where prohibited.
554 Using abusive or obscene language.
601 Gambling.
602 Preparing or conducting a gambling

pool.
603 Possession of gambling paraphernalia.
651 Being unsanitary or untidy: failing to

keep one's person and one's quarters
in accordance with posted standardf.

652 Tattooing or self-mutilation.
701 Unauthorizedlso of mail or telephone,
702 Unauthorized contacts with the publie,
703 Correspondence or conduct with a visi-

tor in violation of posted regulation.
751 Giving oi offering any official or staff

member a bribe, or anything of value.
'152 Giving money or anything of value to,

or accepting money or anything of
value from another Inmate, a mem-
ber of his family, or his friend.

801 Attempting to commit any of the above
offenses, aiding another person to
commit any of the above offonses,
and making plans to commit any of
the above offenses shall be considered
the same as a commission of the of-
fense itself.
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SMWIf OF DISCIPLMURY SY8r= TABLE 1

4., Initial Ihearing before h H earing officer my Impose minor1
officer(s), Unit Discipline dispositlons; refer to 31C, or
Committee, aec. drop the charges

5. ffearing~before Institutica. Institutipa Discipline Ccmrittee
Discipline Committee ny Impose m3jor or minor

dispositions, or drop the charges

6. Appeals through Admnistrative I7Tbe Warden, Regionl Director,
Remdy Procedures - or General Counsel My appove

I " dify or reverse, but may not
I increase any disciplinary action,
takenI

§ 541.12. Incident report and investiga-
lion.*

(a) incident Report: The Bureau of
Prisons encourages informal resolution

- of incidents involving violations of insti-
tution regulations. However, when staff
witnesses or has a reasonable belief that
a violation of institution regulations has
been committed by an inmate, and when
staff consider informal resolution of
the incident inappropriate, staff shall
prepare an incident report and promptly
forward-it to the-appropriate correction-
al supervisor..-This supervisor may In-
formally dispose of the incident report
or forward the incident report for in-
vestigation. consistent with this section.
The correctional supervlsor shall ex-
pu ,g the inmate's file of the Incident
report if informcl resolution is accom-
plished.

(b) Investigation: Staff shall conduct
the investigation within 24'hours of ap-
pointment of the investigator, unless cir-
cumstances beiond the control of the
investigator intervene. The.investigating
officer should be an employee of super-
visory level and may not be the e~aployee
reporting the incident in question. When
It appears likely that the incident may
be the subject of a criminal prosecution,
the investigating officer- shall suspend
the. investigation, and staff may not
question the inmate until the FBI in-
terviews have been completed or until

the FBL. advises that staff questioning
may occur. Ordinarily, the Investigating
officer 'shall give the inmate a copy of
the Incident report at the beginning of
the investigation. This delivery must be
done within eight hours from the time
the investigator receives the assignment,
unless there are exceptonal circum-
stances which prevent it. If the investi-
gation is delayed for any reason, any
employee may deliver the charges to the
inmate. The staff member shall note
the date and time the inmate received
a copy of the incident report. The In-
vestigator shall also read the charges to
the inmate and obtain his statement con-
cerning the incident, unless it appears
likely that the incident may be the sub-
ject of criminal prosecution. The investi-
gator shall then thoroughly investigate
the incident. He shall record all steps
and actions taken on the incident report
and forward all relevant material to the
staff holding the initial hearing. The
inmate does not receive a copy of the

-investigation. However, if the case is
ultimately forwarded to the Institution
Discipline Committee, the Committee
shall give a copy of the investigation to
the inmate's staff representative for use
In his presentation on the inmate's be-
half..

(c) The Investigating oflicer may ex-
tend time limits tmposed In this section
for good cause shown by the Inmate or
staff.

§ 541.13 Iniiallhearing.
The Warden shall delegate to one or

more institution staff members (usually
a unit or team discipline committee) the
authority and duty to hold an Initial
hearing upon completion of the Investi-
gation. If the appointed staff member(s)
(hereinafter referred to as hearing offi-
cers(s) ) find at the Initial hearing that
an inmate has committed a prohibited
act, the hearing officer(s) may Impose
minor dispositions and sanctions or refer
the charges to the Institution Discipline
Committee for a rehearing Minor dis-
positions and sanctions Include all disci-
plinary actions other than. segregation.

, withholding or forfeiture of good time,
transfer for disciplinary reasons, or rea-
onmendations to the U.S. Parole Com.-
mission for rescission or retardation of
parole grants. The process by which staff
imposes minor dispositions is left to the
discretion of the Warden, but the follow-
ing minimum standards apply to initial
hearings in all institutions:

(a) Staff shall give each Inmate
charged with violating an Institution.
rule a written copy of the charges
against the Inmate within 24 hours of
the time staff became aware of the in-
fraction.

(b) Each inmate so charged is en-
titled to an initial hearing before an offL-
cer(s). other than the reporting or in-
vestigating officer, held within 48 hours.
(excluding weekends and holidays) of
the Incident to consider the charge
brought against the Inmate.

(cY The inmate Is entitled to be pres-
ent at the Initial hearing except during
deliberations of the decision makei or
when institutional security would be
jeopardized by his presence. The hearing
officer(s) shall clearly document in the
record of the-hearing reasons for ex-
cludfug an inmate from the hearing.

(d) The inmate Is entitled to, make a
statement and to present documentary
evidence In. his own beha

(e) The hearing ofcer(s) shal give
the inmate a written copy of the decision
and disposition Any action taken as a
minor disposition is reviewable under the
Administrat ye Remedy Procedure_ (Part
542 of this chapter).

(f) When an. alleged violation of in-
stitution rules is serious and warrants
consideration for other than minor sanc-
tions, the hearing officer(s) shal refer
the charge to the Institution Disciple
Committee for hearing and disposition.
The hearing officer(s) shall forward
copies of all relevant documents to the
g0alrman of the Institution Discipfne
Committee.with. a brief statement of
reasons for the referral along with any
recommendations for appropriate dispo-
sition If the Committee finds the inmate
has committed the actcharged or asIml-
Jar prohibited act. The inmate whose
charge Is being referred to the Institu-
tion Discipline Committee may be re-
tained In Administrative Detention or

-other restricted status, but the hearing
ofilcer(s) may.not.Impose a final disposi-
tion if the matter is being referred to the
Institution Discipline Committee.
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(g) When the hearing officer(s) holds
a full hearing and determines that th6
inmate did not commit a prohibited act,
the hearing officer(s) shall expunge the
inmate's file of the incident report and
related documents lodged against him.

(h) The hearing officer(s) may extend
time limits imposed in this section for
good cause shown by the inmate or staff.
§ 541.14 Establislhnent and functioning

of institution discipline committee. -

(a) The Warden shall establish a sin-
gle Institution Discipline Committee. In
the event of a serious disturbance or
other emergency, or if an inmate com-
mits an offense In the presence of the
Committee, the Warden may establish
more than one Institution Discipline
Committee with approval of the appro-
priate Regional Director.

(b) The Warden may appoint as
many members to the.Institution Disci-
pline Committee as are appropriate. At
least three members, including the
Chairman, shall be present at any hear-
ing to constitute a quorum. The Chair-
man and at least one member present at
the hearing must be of the department
head level or higher. The third member
and additional members of the Commit-
tee need not be -of department head
level For the purpose of this section,
"department head" includes acting de-
partment head. In order to insure Im-
partiality, no member of the Committee
may be the reporting, investigating or
initial hearing officer or a witness to the
incident or play any significant part in
having the charge referred to the Com-
mittee. However, a staff member wit-
nesiing an incident may sit as a member
of the Committee where virtually every
staff member in the institution witnessed
It in whole or in part.

(c) The Institution7 Discipline Com-
mittee shall conduct hearings, make
findings, and impose appropriate sanc-
tions for incidents of inmate miscon-
duct referred to it for disposition fol-
lowing the hearing required by § 541.13
before the Initial hearing officer(s). The
Institution Discipline Committee may
not hear any case or impose any sanc-
tions (except as provided in § 541.16(d),
continuing offenses) in a case not heard
and referred by the initial hearing offi-
cer(s). While this Committee may im-
pose any lesser sanctions available, only
this Committee has the authority to
order:

(1) An inmate placed or retained in
disciplinary segregation;

(2) An inmate's statutory good time
withheld or forfeited;

(3) An inmate transferred to another
institution for disciplinary reasons; or

(4) A recommendation to the U.S.
Parole .Commission that the Commission
retard or rescind an inmate's Parole
grant. The Commission, however, may
request the Institution Discipline Com-
mittee to hold a fact finding hearing in
any case where the Commission con-
siders it necessary to determine whether
to rescind or retard a parole grant. In
study cases (18 USC 4205(c), 4252, 5010
(e), 5037(c)), any report of disciplinary

action to the sentencing judge must be
preceded by a hearing in accordance
with § 541.15.
This Committee shall conduct reviews
of inmates placed in disciplinary segre-
-gation in accordance with the require-
ments of § 541.18.
§ 541.15 Procedures in institution dis-

cipline committee hearings.
The Institution Discipline Committee

shall proceed as follows:
(a) The Warden shall give an inmate

advance written notice of the charge
against the inmate no less than 24 hours
before his appearance before the Institu-
tion Discipline Committee, unless he is
to be released from custody within that
time. An inmate may waive in writing
the 24 hour notice requirement.

(b) The Warden shall provide an in-
mate the service of a full time staff
member to-represent the inmate at the
hearing before the Institution Discipline
Committee should the inmate so desire.
The staff representative shall be avall-
able to assist the inmate if the inmate
desires by speaking to witnesses and by
presenting favorable evidence to the
Committee on the merits of the charges
or in extenuation or-mitigation of the
charges. The chairman shall arrange
for the presence of the staff representa-
tive selected by the inmate. If the staff
member selected declines or is unavail-
able because of absence from the insti-
tution, the inmate has the option of se-
lecting another representative, or in the
case of an absent staff member of wait-

"ing a reasonable period for the staff
member's return, or of proceeding with-
out a staff representative. When an in-
mate who is illiterate requests a staff
representative or when an ininate facing
complex charges requests a staff repre-
sentative, but staff members decline this
role, the Warden shall appoint a staff
representative to assist the inmate. The
Committee shall afford a staff repre-
sentative adequate time to speak with
the inmate and interview requested wit-
nesses where appropriate. While it is
expected that a staff member will have
had ample time to prepare prior to the
hearing, delays in the hearing to allow
-for adequate preparation may be ordered
by the Chairman of the Institution Dis-
cipline Committee.

(c) An inmate has the right to sub-
mit names of requested witnesses and
have them called to present documents
in his behalf, provided the calling of
witnesses or the disclosure of documen-
tary evidence does not jeopardize or
threaten institutional or an individual's
security. The chairman shall call those
witnesses who are reasonably available
and are necessary for an appreciation of
the circumstances surrounding the
charge. The Chairman need not call re-
petitive witnesses and may ask unavail-
able witnesses to submit written state-
ments. The Chairman shall document
reasons for declining to call requested
witnesses in the Comninittee's report. The
inmate's staff representative or, when
the inmate waives staff representative,
members of the Committee, shall ques-

tion witnesses requested by the Inmate
who are called before the Committee.

(d) An inmate has the right to be
present through the Institution Disci-
pline Committee hearing except during
deliberations of the Committee or when
institutional security would be jeopar-
dized. The Chairman must document the
reasons for excluding an inmate from
the hearing in the record. The Commit-
tee may conduct a hearing in the ab-
sence of an inmate when the inmate re-
fuses to appear and cannot be brought to
the hearing without the use of force.
When an inmate escapes or Is otherwise
absent from custody, the Institution Dis-
cipline Committee shall conduct a hear-
ing in the inmate's absence at the insti-
tution in which the inmate was last
confined. When an inmate who has had
any sanctions imposed by the Commit-
tee while absent from custody returns
to custody, the Warden shall advise the
inmate of his right to have the escape
charge reheard before the Institution
Discipline Committee at the institution
to which the inmate was returned to
custody. All the procedural requirements
of Institution Discipline Committee
hearings practicable apply to this re-
hearing, except that written statements
of witnesses not readily available may
be liberally used instead of live witnesses.
The Institution Discipline Committee
upon rehearing may dismiss the charge,
or may modify but may not increase the
sanctions previously imposed In the
inmate's absence.

(e) The Committee, at any time prior
to making a final Judgment as to whether
or not a prohibited act was com-
mitted, may continue the hearing until
a later date whenevdr further investiga-
tion or more evidence is needed.

(f) The CQmmittee shall consider all
evidence presented at the hearing and
shall make a final judgment in accord-
ance with the greater weight of the evi-
dence. The Committee shall find that
the inmate either-

(1) Committed the prohibited act
charged or a similar prohibited act, or

(2) Did not commit the prohibited
act charged or a similar prohibited act.

(g) The Institution Discipline Com-
mittee shall prepare a record of its pro-
ceedings which need not be verbatim,
This record must be suMcient to docu-
ment the advisement of inmate rights,
the Committee's findings, the Commit-
tee's decision and the specific evideilce
relied on by the Committee, and must in-
clude a brief statement of the reasons
for the sanctions imposed. The evidence
relied upon the decision and 'the' rea-
sons for the actions taken must be set
out in specific terms 'unless doing
so would jeopardize institutional security.

(h) The Institution Discipline Com-
mittee shall expunge an inmate's file
of the incident report whenever the
Committee finds the inmate did not com-
mit a prohibited act. The requirement
for expinging the inmate's file does not
preclude maintaining copies of disci-
plinary actions resulting in "not guilty"
findings in a master file separate from
the inmate's Institution file for'research
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purposes. However, institution staff ma:
not use or allow the usage of the con-
tents of this master file in any mannes
which would adversely affect the inmate
Likewise, the expungement requiremeni
does -not require the destruction oJ
medical reports or Special Housing Re-
port Forms relating to a particular in.
mate which must be maintained to docu-
ment medical or other treatment giver
in a Special Housing Unit. If an inmate.
conduct during one continuous incident
may constitute more than one prohibited
act, and if the incident is reported in a
single Incident Report, and if the Com-
mittee finds the inmate has not commit-
ted every prohibited act charged, then
the Committee shall record it's findings
clearly and shall mark out on the Inci-
dent Report the incident and code refer-
ences to charges which were not proved.
Institution staff may not use the ex-
istence-of charge but unproved miscon-
duct against the inmate.
§ 541.16 Dispositions of the institution

discipline committee.
The Institution Discipline Committee

has available a broad range of sanctions
and dispositions when it'has completed
a hearing. The Institution Discipline
Committee may do any of the following.
(a) Dismiss any charge before it upon

a finding that the inmate did not commit
the prohibited act. The Committee shaLl
order the record of charges expunged
upon such finding.
(b) Impose sanctions and dispositions

available to the initial hearing officer(s).
(c) Direct that an inmate be placed or

retained in disciplinary segregation pur-
suant to gffideIines contained in this
Part.

(d) Withhold an inmate's statutory
good time. Extra good time may not be
withheld by the Committee. This with-
holding may not be applied as a univer-
sal punishment to all persons in discipli-
nary segregation status.- Withholding is
limited to the -statutory good time
creditable for the single month during
which the violation occurs. Each with-
holding must be related to a separate
offense. Some offenses, such as refusal
to work at an assignment, may be recur-
ring and thus may permit consecutive
withholding actions. The Committee
shall consider withheld good time for
restoration on or about six months from
the date of the offense which formed the
basis of the withholding. The Committee
may consider withheld good time for
restoration earlier than the six month
date if circumstances warrant.
(e) Forfeit an inmate's statutory good

time. The good time available for for-
feiture is limited to an amount com-
puted by multiplying the number of
months served at the time of the offense
for which forfeiture action is taken, by
the applicable monthly rate specified in
18 USC 4161 (less any previous forfeiture
or withholding outstanding). Extra good
time may not be forfeited. All or part
of an inmate's accumulated statutory
good time may be forfeited. The Insti-
tution Discipline Committee has the
authority to restore all types of for-.

r felted and withheld good time. The Con-
- mittee shall consider forfeited good time

for restoration on or about one year
from the date of the offense which

b formed the basis of the forfeiture. The
Committee may consider forfeited good

- time for restoration earlier than the
- one year date If circumstances warrant.

M (f) Direct that an Inmate be trans-
ferred to another institution for dis-
ciplinary reasons. Where a present or
impending emergency requires Imme-
diate action, the Warden may transfer
an inmate prior to an Institution Dis-
cipline Committee hearing only with the
approval of the receiving egional DI-
rector. However, a hearing before the
Institution Discipline Committee at the

• receiving institution must be conducted
as soon as practicable under the circum-
stances to consider the factual basis of

• the charge of misconduct and the rea-
oons for the emergency transfer. All
procedural requirements applicable to
Institution Discipline Committee hear-
ings contained in § 541.15 must be
utilized, except that written statements
of unavailable witnesses may be liber-
ally accepted instead of live testimony.

(g) Make recommendations to the
Parole Commission for retardation or
rescission of parole grants and hold fact-
finding hearings upon request of the
Commission as set forth n j 541.14.

(h) Suspend the execution of any sane-
tion It 'Imposes.
§ 541.17 Appeals from institution dis-

cipline committce actions.

At the time the Institution Discipline
Committee gives an Inmate notice of Its
decision, the Committee all also advise
the nmate that the Inmate may appeal
the Committee's decision under Admin-
istrative Remedy Procedures (see Part
541 of this chapter). On appeals, the
Warden, Regional Director, or General
Counsel may approve, modify, or reverse
any disciplinary action of the Institution
Discipline Committee but may not in-
crease the sanctions Imposed by the Com-
mittee. On appeals, the Warden, Re-
gional Director, or General Counsel shall
consider-

(a) Whether the Institution Discipline
Committee substantially complied with
the regulations on Inmate Discipline;

Cb) Whether the Institution Discipline
Committee based Its decision on sub-
stantial evidence; and

(c) Whether under the circumstances,
the Institution Discipline Committee im-
posed a sanction proportionate to the
offense.

A§ 541.18 Justifications for placement in
disciplinary segregation and review
of innmates in disciplinary segrega.
tion.

(a) Except as provided in paragraph t
b) of this section, an Inmate may be l

placed in Disciplinary Segregation only :
by order of the Institution Discipline I
Committee following a hearing in which t
the Inmate has been found to have com-
mitted a serious act of misconduct which
warrants this sanction. The Institution
Discipline Committee may order place- C
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ment In Disciplinary Segregation only
when other available dispositions are in-
adequate to regulate an inmate's behav-
ior within acceptable limits and when his
presence in the general population poses
a serious threat to life, property, himself,
staff or other inmates or to the security
or orderly running of the Institution.

(b) The Warden may temporarily (not
exceeding three days) move to dis-
ciplinary segregation an inmate who is
causing a serious disruption (threaten-
ing life or property) in Administrative
Detention, who cannot be controlled
within the physical confines of Adminis-
trative Detention, and who cannot be
safely housed in the institution hos-
pital pending a hearing before the In-
stitutlon Disciplinary Committee. The
Warden may delegate this authority no
further than to the officlal in charge ofthe institution at the time the move
is necessary.

Wc) The Institution Discipline Com-
mittee shall conduct a hearing and
formally review the status of each in-mate who spends seven continuous days
in disciplinary segregation and there-
after shall review these cases on the
record in the inmate's absence each
wek and shall conduct a hearing and
formally review these cases at least once
every 30 days. The inmate appears be-
fore the Institution Discipline Commit-
tee at the hearings, unless force would
be required to secure his appearance.
Staff shall conduct a psychiatric or
psychological interview when Discipli-
nary Segregation continues beyond 30
days. In the Interview and report, staff
shalI address the inmate's adjustment to
surroundings and the threat the inmate
Poses to himself, staff and other inmates.
Staff shall conduct a similar psychiatric
or psychological interview and report at
subsequent two-month intervals If segre-
gation continues for this extended
period.
(d) The Institution Discipline Com-

mittee shall release an Inmate from
Disciplinary Segregationwhen the Com-
mittee finds that the inmate no longer
Poses a threat to himself or others or
to Institutional security and when con-
tinuation in Disciplinary Segregation is
no longer necessary to regulate the in-
mate's behavior within acceptable limits.
The time an Inmate spends in Discipli-
nary Segregation must be proportionate
to the offense committed, taking into
consideration the inmate's prior conduct,
specific program needs, and other rele-
vant factors.
§ 541.19 Disciplinary procedures for

Federal Community Treatment Cen-
temrs

The following exceptions to the gen-
ral disciplinary procedures enumerated
n f§ 5 41.10-54.19 for Bureau of Presons'
nstitutions apply solely to Federal Corn-
nunity Treatment Centers. All other
rocedures of this part not affected by
his section apply to Community Treat-
nent Centers.

(a) Institution 1scipline Committee.
;ach Federal Community Treatment
'enter must have a single Institution
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Discipline Committee" composed of at
least, one staff member appointed by the
Director of the Center. No member need
be of department head level. Federal
Community Treatment Centers need not
hold initial hearings or establish unit or
team disciplinary committees with ini-
tial hearing authority but may have only
one discipline committee, the Institution
Discipline Committee.

(b) Witnesses. The Institution Disci-
pline Committee shall permit an inmate
appearing before the Committee to re-
quest the Committee to- call witnesses
from outside the Center who are willing
to appear before the Committee at their
own expense and whose presence at the
hearing would not pose a serious threat
to the security of the Center. When the
Committee refuses a request for an out-
side witness, the Committee shall clearly
document the reasons for refusing this
requested witness. The Committee shall
liberally accept written statements from
requested witnesses who do not appear.

(c) offenders programmed in the cen-
ter pursuant to Pub. L. 91-492 (roba-
tioners, parolees, or mandatory releas-
ees). Center staff shall forward reports
of misconduct by an' offender pro-
grammed in the Center pursuant to Pub.
1.. 91-492 to the appropriate agency
(Probation Office or Parole Commission)
for disposition which that agency con-
siders appropriate. This offender may
not be the subject of disciplinary action
within the Center until the appropriate
agency has been contacted. Center staff
shall promptly forward this report when
the misconduct is serious and arrange-
ments for removal from the Center may
be necessary for the protection of life or
property.

(d) Escapes or disappearances from
CTCs. When an inmate is not where he
Is scheduled to be, and when the Center
staff has made reasonable efforts to con-
tact the inmate, Center staff shall de-
clare the inmate to be In escape status.
Staff shall take further action following
the guidelines under § 541.12. Staff shall
effect total resolution of the incident, to
the point of holding the hearing In the
Inmates absence.

(e) Use of part time employees or
other Federal employees in the dis ipli-
nary process. With the exception of sit-
ting as a member of the Institution Dis-
cipline Committee, part time employees
or other Federal employees (U.S. Proba-
tion Officer, U.S. Marshal, etc.) may be
used in any stage of the disciplinary
proces where there Is an insufficlent
number of full time staff available.

§ 541.20 Conditions of disciplinary seg-
regation.

(a) Disciplinary -segregation is- the
status of confinement of an Inmate
housed in a special housing unit In ar
individual cell either alone or with othei
inmates, separated from the general POp-
ulation. Inmates housed'in disclplinar
segregation have significantly fewel
privileges than those housed in Adminls-
trative Detention.'

Cb) The Warden shall maintain fo
each segregated inmate basic living lev
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els of decency and humane treatment,
regardless of the purpose for which the
Inmate has been segregated. The Warden
may add privileges, for the purpose of
reinforcing acceptable behavior, to the
living conditions of those whose status Is
purely involuntary or whose confinement
is long-term. These privileges should not
result in excessively time consuming pro-
cedures, or neutralize security.
(c) The basic living standards for seg-

regation are as follows:
(1) Segregation conditions. The quar-

ters used for segregation must be well
ventilated, adequately lighted, appropri-
ately heated and maintained in a sani-
tary condition at all time. All cells must
be equipped with beds. Strip cells may
not be a part of the segregation unit. Any
strip cells which are utilized must be a
part of the medical facility and under
the supervision and control of the medi-
calstaff.

(2) cel occupancy. Except In emer-
gencies, the number of inmates confined
to each cell or room may not exceed the
number for which the space was de-
signed. The Warden may approve tem-
porary excess-occpancy if he finds there
is an emergency requiring this action.

(3) Clothing and bedding. An Inmate
in segregation may wear normal institu-
tion clothing but may not have a belt.
Staff shall furnish a mattress and bed-
ding. Cloth or paper slippers may be
substituted for shoes at the discretion of
the Warden. An Inmate may not be seg-
regated without clothing, mattress,
blankets and pillow, except when pre-
scribed by the Medical Officer for medi-
cal or psychiatric reasons.

(4) Food. Staff shall ordinarily give a
segregated inmate the normal meals on
the standard ration and menu of the day
for the Institution. Staff may dispense
disposable utensils when necessary.
(5) Personal hygiene. Segregated in-

mates have the opportunity. to maintain
an acceptable level of personal hygiene.
Staff shall provide toilet tissue, wash
basin, tooth brush, eye glasses, etc., as
needed. Staff may issue a retrievable kit
of.tollet articles. Each segregated Inmate
has the right and responsibility to shave
and shower at least two times a week,
unless these procedures would present
an undue security hazard.

(6) Exercise. Staff shall permit each
segregated inmate no less than two
hours exercise each week. Exercise should
be provided in two one-hour periods, but
if circumstances require, one-half hour
periods are acceptable if the two hour
minimum is maintained. This provision
must be carried out unless compelling
security or safety reasons dictate other-
wise. Institution staff shall document
these reasons.

(7) Personal property. Institution staff
shall ordinarily impound personal prop-
erty.

(8) Reading material. Staff may pro-
vide a reasonable amount 'of reading ma-
terial on a circulating basis.

(9) Supervision. In addition to the di-
rect supervision afforded by the unit of-

r ficer, but subject to staff availability, a
member of the Medical Department and

me or more responsible officer(s) desig-
nated by the Warden shall see each seg-
regated inmate daily, including week-
ends and holidays.

(10) Correspondence and visits. Social
correspondence privileges continue In
segregation unless compelling reasons to
the contrary exist. Staff shall make rea-
sonable effort to notify approved social
visitors of any necessary restriction on
ordinary visting procedures so that they
may be spared disappointment and un-
necessary Inconvenience, if ample time
for correspondence exists, staff may place
the burden of this notification to visitorn
on the inmate. In respect to legal, reli-
gious, and PMB matters, the relevant
regulations must be followed by institu-
tion staff (See Parts 540, 543, and 548 of
this chapter).
a 541.21 Administrntivc dctention.

Administrative Detention Is the status
of confinement In a special hom-
ing unit in an individual cell either by
himself or with other Inmates which
serves to remove the Inmate from the
general population.

(a) Placement in administrative de-
tention. The Varden may delegate au-
thority to place an inmate inAdministra-
tive Detention to correctional supervl-
sors, shift supervisors, or members of an
Inmate's unit or team. The Warden may
place an inmate in Administrative De-
tention when the inmate Is in holdover
status during transfer or Is a new com-
mitment pending classification. The
Warden may also place an Inmate, In,
Administrative Detention when his con-
tinued presence in the general population
poses a serious threat to life, property,
himself, staff, other inmates, or to the
security or orderly running of the Insti-
tution and when the inmate-

(1) Is pending a hearing for a viola-
tion of institution regulations;

(2) Is pending an investigation of a
violation of Institution regulations;

(3) Is pending investigation or trial
for a criminal act;

(4) Is pending transfer; or
(5) Requests admission to Administra-

tive Dention for his own protection, or
staff determines that admission to or
continuation in Administrative Deten-
tion is necessary for the Inmates ovm
protection.

(b) The Warden shall prepare a mem-
orandum detailing the reason for placing
an inmate in Administrative Detention
and give a copy of this memorandum to
the inmate, provided institutional secur-
ity is not compromised thereby.

(c) Review of inmates housed in ad-
ministrative detention. The Warden
shall designate appropriate staff to re-
view the status of Inmates housed In
Administrative Detention. The revieW-
ing authority shall hold a hearing and
formally review the status of each In-
mate who spends seven continuous dayx
in Administrative Detention, and there-
after shall review these cases on the rec-
ord in the Inmate's absence each week
and shall hold a hearing and review
these cases formally at least every 20
days, The inmate appears before the re-
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viewing authority at the hearings unless
the inmate refuses to appear without the
use of force. Administratice Detention Is
to be used only for short periods of time,
except where an inmate needs long-term
protection- An inmate may be kept in
Administrative Detention for longer
term protection only if the need for such
protection is documented by the review-
ing authority. The reviewing authority
shall release an inmate from Adminis-
trative Detention when reasons for place-
ment cease to exist.

(d) Conditions of administratice de-
tention. The basic level of conditions as
described in § 541.20 for Disciplinary
Segregation also apply to Administrative
Detention. If consistent with available
resources and the security needs of the
unit, the Warden shall give an inmate
housed in Administrative Detention the
same general privileges given to-inmates
in the general population. Unless there
are compelling reasons to the contrary,
institutions shall provide commissary
privileges, reasonable amounts of per-
sonal property, and exercise.periods ex-
ceeding those provided for inmates
housed in Disciplinary Segregation. The
Warden shall give an inmate in Admin-
Istrative Detention visiting and corre-Ispondence privileges in accordance with
Part 540 of this chapter.

PART 543-LEGAL MATTERS
Subpart A--IReserved]

Subpart-B--Inmate Legal Activities
Sec.
543.11 Purpose and scope.
543.12 Legal research and preparation of

legal documents.
543.13 Retention of attorneys.
543.14 LImitation or denial of attorney visits

and correspondence.
543.15 Legal aid program,
543.16 Other paralegals, clerks, "and legal-assistants.

A=oRIry: 5 U.S.C. 301; 18 U..C. 4001,
404-2, 4081, 4082, 4161-4166, 5015, 5039; 28
U.S.C. 509, 510, 28 CPR 0.95-0.99.

Subpart A--EReserved]
Subpart B-Inmate Legal Activities

§ 543.11 Purpose and scope.
The Bureau of Prisons affords an in-

mate reasonable access to legal materials
and counsel and reasonable opportunity
to prepare legal documents. The Warden
shall establish an inmate law library,
and procedures for access to legal refer-
ence materials and to legal counsel and
for preparation of legal documents.
§ 543.12 Legal research and prepara-

tion of legal documents.
(a) The Warden shal make materials

in the inmate law library available when-
ever practical, including evening and
weekend hours. The Warden shall allow
an inmate a reasonable amount of time,
ordinarily during the inmate's leisure
time, to do legal research and to pre-
pare legal documents. Where practical,
the Warden shall allow preparation of
documents in living quarters during an
inmate's leisure time.

(b) Staff shall advise an inmate of
rules governing use of the inmate law
library. Unauthorized possession of li-

brary materials by an inmate constitutes
a prohibited act, generally warranting
disciplinary action (See Part 541 of this
chapter).

(c) An inmate may receive or pur-
chase law materials from outside the
institution, but the Warden may reject
material if there Is a compelling reason
in the interest of institution security,
good order, or discipline. The Warden
may limit for housekeeping reasons the
amount of legal materials an inmate may
accumulate. An inmate may receive legal
materials only from primary sources:
publishers of law books and court clerks
or judges who supply court documents.
(See 540.70.)

(d) An inmate is responsible for sub-
mitting his documents to court. Institu-
tion staff who are authorized to admin-
ister oaths shall be available to witness
these documents, as requested by In-
mates and at times scheduled by staff.

(e) Unless the institution has an ac-
tive, ongoing legal aid program, the
Warden shall allow an inmate the as-
sistance of another inmate during their
leisure time for purposes of legal research
and preparation of legal documents. The
Warden may impose limitations on this
assistance in the interest of institution
security, good order, and discipline.

(f) The institution staff shall, upon an
inmate's request and at times scheduled
by staff, duplicate legal documents if the,
inmate demonstrates that more than one
copy must be submitted to court. The
inmate shall bear the cost, and the du-
plication shall be done so as not to in-
terfere with regular institution opera-
tions. Staff may waive the cost if mate-
rial to be duplicated is minimal, and the
inmate's requests for duplication are not
large or excessive.

(g) Unless clearly impractical, the
Warden shall allow an Inmate preparing
legal documents to use a typewriter, or,
If the inmate cannot type, to have an-
other inmate type his documents. The
Warden may allow the Inmate to hire a
public stenographer to type documents
outside the institution, but the institu-
tion may not assume the expense of hir-
ing the public stenographer. Staff shall
advise the inmate of any delay in the
typing of which they have received
notice.

(h) The Warden shall give special time
allowance for research and preparation
of documents to an inmate who demon-
strates a requirement to meet an immi-
nent deadline in a lawsuit Otherwise,
each inmate shall continue his regular
institutional activities without undue
disruption by legal activities.

(I) As far as practical, with considera-
tion of the needs of other inmates and
the availability of staff and other re-
sources, the Warden shall provide an in-
mate in disciplinary segregation or ad-
ministrative detention means of access
to legal materials and opportunity to
prepare legal documents equal to inmates
in general population.
§ 543.13 Retention of attorneys.

(a) The Warden shall allow an'inmate
to contact and retain attorneys. Institu-

tion staff may counsel the Inmate on
legal matters. With the written consent
of the Inmate, staff may advise an at-
torney of the inmate's available funds.
Staff may not interfere with selection
and retention of attorneys If the inmate
has attained majority and is mentally
competent. If the Inmate is a mental in-
competent or a minor, the Warden shall
refer to the inmate's guardian or the
appropriate court all matters concerning
the retention and payment of attorneys.

(b) The Bureau of Prisons may not
act as guarantor or collector of fees. As
to visits by attorneys, correspondence
with attorneys and telephone calls to
attorneys, see part 540 of this chapter.
§ 543.14 Linitation or denial of attorney

visits and correspondence.
(a) An act by an attorney which vio-

lates institution regulations (See Part
540 of this chapter) and which threatens
the security, good order, or discipline of
the Institution is grounds for limitation
or denial by the Warden of the attorney's
privileged visitation and correspondence
rights. Acts by an attorney which may
warrant such limitation or denial in-
clude, for example, the following:

(1) A false statement as to the at-
torney's Identity or qualifications;

(2) A plan, attempt, or act to intro-
duce contraband into the institution;

(3) A conspiracy, attempt to commit
or the actual commission of an act of
violence within an institution; and

(4) The encouragement of an Inmate
to violate institutional regulations.

(b) Unless the breach of regulations
is extreme or repeated, limitation rather
than a denial of visitation or corre-
spondence rights is proper, especially
where the inmate is represented by the
attorney and Is confronted with a court
deadline. For example, the Warden may
subject an attorney to a search of his
person and belongings or may permit the
attorney only non-privileged corre-
spondence. The Warden shall also con-
sider referral of the matter to the state
agency regulating the attorney's profes-
sional conduct.

Cc) An act by an inmate in violation
of institution regulations warrants a
limitation by the Wardenof the inmate's
correspondence or -visiting rights with
attorneys only if necessary to protect in-
stitution security, good order, or disci-
pline. The Warden may not deny corre-
spondence or visiting rights with attor-
neys generally.

(d) The attorney may appeal any lim-
itation or denial by the Warden of attor-
ney visits or correspondence rights to the
Regional Dlrect6r. The inmate affected
may appeal through the Administrative
Remedy Procedures (see Part 542 of this
chapter).
§ 543.15 legal aid program.

(a) A Legal Aid Program which is
funded or approved by the Bureau is ex-
pected to provide a broad range of legal
assistance to inmates. Staff shall allow
these programs generally to operate with
the same independence as privately re-
tained attorneys. The Warden shall refer
a request or decision to terminate or re-
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strict a program to the Regional Counsel.
(b) In order to promote the inmate

program relationship the Warden shall
give those students or legal assistants
working in legal aid programs the same
status as attorneys with respect to visit-
Ing and correspondence except where
specific exceptions are made in this sec-
tion and in Part 540 of this chapter.

(c; An attorney or law school profes-
sor shall supervise students and legal as-
sistants participating in the program.
The supervisor shall provide the Warden
with a signed statement accepting pro-
fessional responsibility for acts of each
student or legal assistant affecting the
Institution. The Warden may require
each student or legal assistant to com-
plete and sign a personal history state-
ment and a pledge to abide by institution
regulations. If necessary to maintain

security and good order in the Institu-
tion, the Warden may prohibit a student
or legal assistant from visiting or cor-
responding with an inmate.
§ 543.6 Other' paralegals, clerks and

legal assistants.
(a) The Bureau of Prisons recognizes

the use of assistants by attorneys to per-
form legal tasks and, with proper con-
trols and exceptions enumerated in this
se~tion and in Part 540 of this chapter,
accords such assistants the same status
as attorneys with respect to visiting and
correspondence.

(b) The attorney who employs an as-
sistant and who wishes the assistant to
visit or correspond with an inmate on
legal matters shall provide the Warden
with a signed statement including:

(1) Certification of the assistant's
ability to perform in this role and aware-

ness of .the responsibility of this posi-
tion;

(2) A pledge to supervise the assist-
ants activities; and

(3) Acceptance of personal and pro-
fessional responsibility for all acts of the
assistant which may affect the institu-
tion, its inmates, and staff. Each assist-
ant shall fill out and sign a, personal
history statement and a pledge to abide
by institution regulations. If necessary
to maintain security and good order In
the institution, the Warden may prohibit
a legal assistant from visiting or corre-
sponding with an inmate.

NoR AN A. CAnUSOu,
Director,

Federal Bureau of Prisons.

MY 13. 1977.
[iPDoc.t77-14332 FIlcd5-20-77,;8:45 am
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NOTICES

FEDERAL ELECTION COMMISSION
[Notice 1977-30, AOR 1977-221

ADVISORY OPINION REQUESTS

Pursuant to 2 U.S.C. 437f(c) and the
procedures reflected in Part 112 of the
Commission's regulations, published on
August 25, 1976 (41 FR 35954), Advisory
Opinion Request 1977-22 has been made

-public at the Commission. Copies of AOR
1977-22 were made available on May 17,
1977. These copies of the advisory opin-
ion Request were made available for
public inspection and purchase at the
Federal Election Commission, Public
Records Division, at 1325 K Street NW.,
Washington, D.C. 20463.

Interested persons may submit written
comments on any advisory opinion re-

quest within ten days after the date the
request was made public at the Commis-
sion. These comments should be directed
to the Office of the General Counsel, Ad-
visory Opinion Section, at the Commis-
sion. Persons requiring additional time
in which to respond to any advisory
opinion requests will normally be granted
such time upon written-request to the
Commission. All timely comments re-
ceived by the Commission will be consid-
ered before the Commission Issues an ad-
visory opinion. Comments on pending
requests should refer to the specific AOR
number of the requests and statutory
references should be to the United States
Code citations rather than to the Public
Law citations.

26349

A description of the request recently
made public as well as the Identification
of the requesting party follows here-
after:

AOR 1977-22: Is a. proposed contract be-
tween the Democratic Congresional Cara-
palgn Committee and Universal City Studios,
Inc., in connection with a concert fund-
raiser consistent with the Federal Election
Campaign Act of 1971, as amended? Re-
quested by Representative James C. Corman,
Chairman. Democratic Congressional Cam-
p agn Committee. Washington, D.C.

Dated: May 17, 1977.

ToMAs E. HALUS,
Vice Chairman of

the Federal Election Commission.

IFR Doc.77-14447 Filed 5-20-77;8:45 am]
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FEDERAL ENERGY
ADMINISTRATION

DOMESTIC CRUDE OIL ALLOCATION
PROGRAM

Entitlement Notice for March 1977
In accordance with the provisions of

10 CPR 211.67 relating to FEA's domestic
crude oil allocation program the monthly
notice specified in § 211.67(i) is hereby
published.

Based on reports for March 1977 sub-
mitted to PEA by refiners and other firms
as to crude oil receipts, crude oil runs
to stills, eligible product imports and
imported naphtha utilized as a petro-
chemical feedstock in Puerto Rico, ap-
plication of the entitlement adjustment
for residual fuel oil production for sale
in the East Coast market provided
in § 211.67(d) (4), application of the en-
titlement adjustment for imports of No.
1 heating oil and No. 2 heating oil into
PAD Districts I through IV provided in
Special Rule No. 8, and application of
the entitlement adjustment for small re-
finers provided in § 211.67(e), the na-
tional domestic crude oil supply ratio for
March 1977 is calculated to be .273452.

In accordance with § 211.67(b) (2), to
calculate the number of barrels of
deemed old oil included in a refiner's
adjusted crude oil receipts for the month
of March 1977, each barrel of old oil is
equal to one barrel of deemed old oil and
each barrel of upper tier crude oil is
equal to .326570 of a barrel of deemed
old oil.

The issuance of entitlements for the
month of March 1977 to refiners and
other firms is set forth in the Appendix
to this notice. The Appendix lists the
name of each refiner or other firm to
which entitlements have been issued, the
number of barrels of deemed old oil in-
cluded in each such refiner's adjusted
crude oil receipts, the number of entitle-
ments issued to each such refiner or
other firm, and the number of entitle-
ments required to be purchased or sold
by each such refiner or other firm.

Pursuant to 10 CFR 211.67(0) (4), PEA
hereby fixes the price at which entitle-
ments shall be sold and purchased for
the month of March 1977 at $8.71, which
is the exact differential as reported for
the month of March between the

NOTICES

weighted average per barrel costs to re-
finers of old oil and of imported and
exempt domestic crude oil, less the sum
of 21 cents.

In accordance with 10 CFR 211.67(b),
each refiner that has been issued fewer
entitlements for the-month of March
1977 than' the number of barrels of
deemed old oil included in its adjusted
crude oil receipts is required to purchase
a number of entitlements for the month
of March 1977 equal to the difference be-
tween thb number of barrels of deemed
old oil included in those receipts and
the number of entitlements issued to and
retained by that refiner. Refiners which
have been issued a number of entitle-
ments for the month of March 1977 in
excess of the number of barrels of deemed
old oil included in their adjusted crude
oil receipts for that month and other
firms issued entitlements shall sell such
entitlements to refiners required to pur-
chase entitlements. In addition, certain
refiners are required to purchase or sell
entitlements to effect corrections for re-
portihg errors for the months Septem-
ber 1975 through February 1977 pursu-
ant to 10 CFR 211.67(j) (1).

The listing of refiners' old oil receipts
contained in the Appendix reflects any
adjustments made by FEA pursuant to
§ 211.67(h).

The listing contained in the Appendix
identifies in a separate column-additional
entitlements issued to refiners pursuant
to relief granted by PEA's Office of Ex-
ceptions and Appeals. Also set forth in
this column are the adjustments for
relief granted by the Office of Exceptions
and Appeals for 1975, which adjust-
ments are being reflected in monthly In-
stallments commencing with the Sep-
tember 1976 entitlement notice. The
number of installments is dependent on
the magnitude of the adjustment to be
made. For a full discussion of the Issues
involved, "see Beacon Oil Company, et
al," 4 FEA par. 87,024 (November 5,
1976).

For purposes of the adjustments to re-
finers' crude run volumes under § 211.67
(d) (4), total production of residual fuel
oil for sale in the East Coast market (in
excess of the first 5,000 barrels per day
thereof for each refiner reporting such
production) was 18,315,749 barrels for

March 1977. For that month, imports of
residual fuel oil eligible for entitlement
issuances totaled 38,661,213 barrels.

The number of barrels of Nos, 1 and 2
heating oil and kerosene Imported into
PAD Districts I through IV eligible for
entitlement issuances pursuant to Special
Rule No. 8 for Subpart C (42 PR 9379,
February 16, 1977) was 12,668,804. The
entitlement value required to be awarded
for each barrel of imported product un-
der Special Rule No. 8 is $2.10, which for
March is equal to .241102 of an entitle-
ment. Accordingly, the total number of
entitlements issued pursuant to Special
Rule No. 8 Is 3,054,474. -

The total number of entitlements re-
quired to be purchased and sold under
this notice is 23,496,788.

Payment for entitlements required to
be purchased under 10 CFR 211.67(b)
for March 1977 must be made by May 31,
1977.

On or prior to June 10, 1977, each firm
which is required to purchase or sell en-
titlements for the month of March 1977
shall file with FEA the monthly transac-
tion report specified In 10 CFR 211.66(1)
certifying its purchases and sales of en-
titlements for the month of March. FEA
has mailed the monthly transaction re-
port forms for the month of Marc4 to re-
porting firms. FEA requests that firms
which have been unable to locate other
firms for required entitlement transac-
tions by May 31, -1977 contact PEA at
202-254-6296 to expedite consummation
of these transactions. For firms that
have failed to consummate required en-
titlement transactions on or prior to
May 31, 1977, PEA may direct sales and
purchases of entitlements pursuant to
the provisions of 10 CFR 211.67(k).

This notice Is Issued pursuant to Sub-
part G of FEA's regulations governing
its administrative procedures and sanc-
tions, 10 CFR Part 205. Any person ag-
grieved hereby may file an appeal with
PEA's Office of Exceptions and Appeals
in accordance with Subpart H of 10 CRI
Part 205. Any such appeal shall be filed
on- or before June 22, 1977.

Issued in Washington, D.C. on May 17,
1977.

EaC J. PYar,
Acting General Counsel.
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APP iDIX
ENTITLEMENT$ FOR OOEBTIC CRUDE OIL

REPORTING FIR'
SHORT NAOE

A-JOHNSON
AGwAY
ALLIED
AMER-PETROFINA
ANERADA-SESS
AMOCO
APCO
ARCO
ARIZONA
ASAMERA
ASHLAND
ASIATIC
BASIN
BAYOU
BEACON
BELCHER
BI-PEIRO
C&H
CALUMET
CANAL

-CARIBOU
CASTLE
CENTRAL
CHAMPLIN
CHARTER
CHEVROW
CIRILLO
CITGO
CLAIBORNE
CLARK
COASTAL
COLONIAL
CONOCO
CORCO

REPORTING FIRM
SHORT AHLE

CRA-FARmLANU
CROSS
CROWN
CRYSTAL-OIL
CRYSTAL-REF
DELTA
DEMENNO
DIAMOND
DILLNAN
DORCHESTER
DOW
E-SEABOARD
ECO
EDDY
EDGINGTON-UIL
ELM
ENERGY-COUP
EVANGELINE
EXXON
EZ-SERVE
.FAMANISS
FARmERS-UN
FLETCHER
FLINT'
GARY
GETTY
GIANT
GIBBS
GIBSON
GLACIER-PARK
GLADIEUX
GLENRUCK
GOLDEN-EAGLE
GOLOKING

VEE ,ED OLD OIL ***.*.** E h T I I L E I EN I PO 1T 0 NAuJUSTED 1TAL EXCEPTIONS PRtDUCT 10 MONTH REQUIRED
NECLIPTS ISSUED A?.D APPEALS ETITLEME,.TS CLEAh.-UP TO BUY

0
0

100, ul
1 p8dt8, 113
2.b1u,739
12,7su,0l8

4v7.783

bV02,321
71,903
158,957

116670885

0
7,754

242,919
0

12, 234
0

116,193
83,989

10b, 816
0
0

2,135,200
669. 632

8,309,375
0

3,910e063
55,239

270,885
465,997

3,368,595
0

141#731
27,576

153,063
1,375,259
,24,8a

8,701,792
440'999

6,1036,"9
70,191
1 80 411

2,987,005
29

26,628
50,985

153,836
199,'175
155,230

636
155,288
72.101
108#495
27,127
7.207

1,357,533
6801904

9,645,417
2280010

2P599,717

926,283

10,960

3,071,892
1,059,6b4

0
0
0
0
0
0

0
16, 23'4

0
0
0
o

6,007**0

0
0
0
0
0
0
0
0
0
0
0
0
0

0
U

0
0

181,909

4,765
27,576

0
0

139,126
72,949

0
0
0
0

6,023
29

0
0

199,175
0
0
0

0

319#545
228v010
l4lg66

0
0
0

14,960

95,972
129#030

0
0
0

452,85a
0

4,032,224
0
0

1,712
0
0
0
0
0

89,01
0
0
0
0

11,68
o
0

777,671
8,728

0
0

1#310,346
5,809

0
0
0

286,653
0

DEEHED OLD OIL E N T I T L E E N T P 0 S I T I 0 N
ADJUSTED TOTAL EXCEPTIONS PRODUCT 10 oiNTh REQUIRED
RECEIPTS ISSUED AhO APPEALS EhTITLEPENT3 CLEAN-UP TO BUY

432,036
11. 255
385,306
185,6a3
,1,167

303.,18
6,006

080,099
-u,530
11,032
83,097

0
9,096

47,251
0
0

0l,957
-1, 286

13,892,45
109,167
eb6,979
205,113

15,166
10,519

1,581,081

30,739
0

1.015
110,603
68,995

718
27,973
60,705

432,839
155,607

735,988
177,750
45,906

344,81a
89,5B9
502,726

2,009
14,688

168,563
127,765
32,#012
153#279
-9,808
14,962

-29,2?6
10,192,771

159,001
360,353
366,894
167,290
12,917
67,659

l1,53,960
109,obe
109,150
4,673

60,989
161,082
149169
173,794
159,310

0
0
0
0
0

-2o,0U2*a

0
0

2,09
0

00
0
0
u9BBa
0
0
0
0
0
0
0
o
0

0
00
0
0
0
0
0
o1

0
0
0
0
0
0
0
0
0
0
0

127, 7b5
0
0
0

14.962
0
0

776,639
0
0
0
0
0
0
0
0

109, 150
0
0
0
0
a
0
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0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

1977

0
0
0

7o,893
0

18,604
0

177,773
0
0
0
0
0
0

0
0

27,940
1,699,694

0
0
0
0
0
0

127,521
0
0
0

09,610
0
0
0
0
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PAGEs 6

REQUIRED
TO SELL

101,731
27#57b
08,542

0
2,095,105

0
37o216
61,528

0
25#454

1,319,120
29

17,872
7,3a1

b
199,175
142,996

636
37,095

0
1,679
27,127
7,207

0
0

1336,042
228,010

0
0

655,398
958,800
14,960

0
1#459,664

PAGE: 7

REQUIRED
TO SELL

803
,39,352
350,182

0
44,7.39

0
83,543

0
6,939
3,65b85,066

127,765
23,31b
106,025

0
14,962

1,099,939
0
0

*9834
93,874
161,781
152,124
2,398

19,111
0

114,329
109,160
3,658

0
92.087

148,451
146.321
94,571
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GUUD-HUPE
GUAM
GULF
GULF-STS
HIRI
HOWARD
HOWELL
HUDSUN-OIL
HUNT
HUSKY
INDEPENDEI0T-REF
INDIANA-fARM
INGER-OIL
IRVING
.11W
KENCO
KENTUCKY
KERN
KERR-HCGEE
KOCH
LAGLORIA
LAKE81DE
LAKETON
LITTLE-ASER
LOUISIANA-LAND
MACILLAN
MARATHON
MARION
HID-AMER
MID-TEX
MIDLAND
MOBIL
MOHAWK
MONOCO

119,315
0

9,220,808
69,965

0
0

506,716
79,031
2u3,033
655,715

.155,698
65,404
1,894

38,033
kb,538

3,534
4644,52

1, 507, 4 6
362,1664tiq,518

69,095
167,521

1,406,290
363,218
37,851

0,753,376
167,227
18,677
11,095

0
7v806,089

441,752
0

3a5,010
146,334

7,838,198
152#802
517,850
228,681
351,588
253,628
322,869
655,715
173,821
248,06
127#655

'b46115
41,085

150,S28
6,939

216,386
1,456,011
856,630
355,910
58,791
107,521

1,169,481
390,019
182,056

4,143,966
224,319
99,976
46,437

-10,121
6,696,567

421,752
11,025

0 0
0 0
0 265,365
0 0
0 "0
0 228,681
0 0
0 0
.0 0

275,815 0
0 0
0 0
0 0
0 06,115
0 0
0 0
0 0
0 0
0 0
0 01,071
0 0
0 0

34,589 0
590,241 0

.0 0
0- 0
0 0
0 , 0
0 0
0 0

-10,121* 0
0 l0,813

121,620 0
0 11,025

0
0-

1,382,610
0
0
0

166, 128
0
0
0
0
0
0
0
0
0
0

248,066
51,475

0
103,608
10,304

0
236,809

0
0

609,010
0
0
0

10,121
1# 1'49# 522

0
0

NOTICES

OEEhEV OLU OIlL ********* E N I IT L E h E n 7 P 0 5 I I I 0 N
.REPUORTING FiRti AIJUSTE TOTAL EXCEPTIONS PRUDUCT 10 MONTH REQUIRED

SHOT NAME RECEIPTS I5SUED AO APPEALS ENTITLEMENTS CLEAN-UP TU BUY
REQUIRED
TO SELL

225,695
146,334

0
82,837
517,850
228,681

0
174,597
19,1456

0
18,123

182,642
125,761
46,115

20652
121,990

3,105
0
0

440,06o
0
0
0
0

36,801
1'44,205

0
67,092
81,299
34#942

0
0
0

11#02$

PAGEi 9

REPORTING FIRM
SHOAT NAME

MONSANTO
MORRISON
MOUNTAINEER
MURPHY
N-AMER-PETRU -
NATL.COUP
NAVAJO
NEwEDGINGTON
NEN-ENGL-PEIRO
NEWHALL
NEWMAN
NOR7HEAST-PETRO
NORtHLAND
NORTHVILLE
OKC
OXNARD
PASCO
PATCHOGUE
PENNZOIL
PESTER
PETRO-HEAT-CT
PETRO-HEAT-PA
PHILLIPS
PHILLIPS-PR
PIONEER
PITTSTON
PLACID
PLATEAU
POWERINE
ORIDE
PRINCETON
QUAKER-ST.
RICHARDS
ROAD-OIL

DEEMEO ULD OIL ********** E N T
ADJUSTED TOTAL EXCEPTIONS
RECEIPTS ISSUED AND APPEALS

423,279
27,002

8,101
963,477
59,877
348,268
389,530
602,457

0
159,000

0
0

55,758
- 0

197,909
0
0

777,576
75,006

0
0

2,793,249
0

21,125
0

318,083
166,006
35,679
181,908

0562
42,248

767
0

303,456
60,148
7,064

885,509
169,916
530,009
392,086
520,009
682,755
136'516
12,088
428,225
154,777
82,303

264,285
-27,106
-39,021

54,146
516,026
253,802

19,58
15,646

2,586,120
173,506
155,038
370,80
316,660
186,696
374,103
279,917
163s716
235,836
136,225
21,627

0
0
0
0
0
0

72,032
255,668

0
.6,016*

0
0
0
0
0

-52, 63V*
.39 02 1*

0
0
0
0
0
0

17, 0*
0
0
0
0
0
0
0

0
o

0

IT LEMEN I PU8
PRODUCT 10 MONTH

ENTITLEmENTS CLEAN-UP

0
0
0
0
0
0

682,755
0

12,088
428,225

04
82,303

0
0
0

54,146
0
0

19,508
15,606

0
156,103-

0
370,Su4

0
0
0
0

00
0

*0
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I TI ON
REQUIRED
TO BUY

119,823
0

1,037
77,968

0
0

0 0
) 82,008

0
22,524

0
0
0
0
0

62,039
39,021

0
261,550

0
0
0

Z07, 129
0
0
0

1,023
0
0
0
0
0
0
0

**R******
REQUIRED
TO SELL

0
33,146

0
0

1.10,039
186,181

2,952
0

682,755
0

12,088
428,225
99,019
82,303
66,376

0
0

50,106
0

178,396
19,#58
15,606

0
173#506
133,913
370,69

0
20,692

3381p,64
97,969

159,150
193,588
135,458
21,627



NOTICES

PAGEs .1

REPORTING FIke
-SHORT NAHE

ROCK-ISLAniD
SABER-TEX
SABRE-CAL
SAGE;-CREEA
SAN-3OAOUIN
SEMINOLE
SHELL
-SIGNOR
SIMUN-UIL
SO-HAIHPTUN
SOHIO
SOMERSET
SOUND
SOUTHLAND
SOUTIHWESERN
SPRAGUE
STEUARI
SUNLAND
SUNOCO
SWANN
TENNECO
TESORU
TEXACO
TEXAS-AMERICAN
TEXAS-ASPH
TEXAS-CIIY
THAGARD
THRIFT.AY
THUNDERbIRD
TONKAN A
TOSCO
TOTAL-PETRULEUM
TRANS-OCEAN
UCC-CARIBE

iEUEN uLD UIL E h** ** EhT I I L E h L '1 I P 0 S I T I 0 N
ADJUSTED 1DIAL - LXCEPTIU'1S PWU6UCI 10 DNTH REQUIRED
kECEIPTS ISSUED AND APPEALS E4T1ILEENIS CLEAN-UP TO BUY

4.16,843
241802

215,!413
3,325

.326,03u
15,129

1,7bl,916
3,158

0
63,802

1,721,829
35,265

103,65o
373#277
97,625

0
0

-60,734
6,260,645

0

* 9b9, I8b
1,OOb5'

8,472,337
21,563
24,246

537,422
661,017
39,215

1,21,155
24,654

1,85, 601
239#328

0
0

391,53
169,356
215,413
- 652
375965
14B,863

80389,336
101,091

197,475
3P239#028

64,202

118, 913
306,04b
85,610
1901439
144,322

80907
4,757o970

2#891
661#134
671#775

8,289#96
129,857
84,832
669,149
661,017

39P726
155,402
90,667

2,028,676
36b852
121,580
80#264

-25#276*
0

121,568
0

208,467*
0
0
0
0
0
0
0
0

8077C**
0
0
0

-91,639
0.
0
0
0
0
0
0
0

383,575
0
0
0

562,01
0
0
0

0
0
0
0
0
0

0

0

0

0

0

174,232

0

0
0

0

a o6

o
0
0
0
0

0
8 0,6

42,310
0
0
0
0
0

3,372,580
0
0
0
0
0
0

67,229
12,015

0
0
0

1,502,675
- 0

308,052
334#779
182,441

0
0

0
0
0
0
0
0
0

0
0

REQUIRED
TO SELL

0-144,554

1,327
49,935

133,754
0

97,933
6,028

133,613
1,497,199

28,937
15,257

0
0

190#439
144,322
69,641

0
2,691

0
0
0

108#294
60,586***

131#727
0

5,511
31,287
66,013

173,075
127,524
127,580
SO,264

Page 11

DEEhED OLD OIL ,*&*a**f E N I I T L E i E N I P 0 S I T I e
REPORTING FIRK AOJUSTED TO1AL EXCEPTIONS PR(.DUCT 1o MONTH REQUIRED

SHORT NAME RECEIPIS ISSUED AND APPEALS EIIITLE1EhT3 CLEAR-UP YO BUY

UNIUN-UIL

UNION-PETRO
UNTDIND -

UNTD-REF
US-OIL
USA-PETRUCH.N
VICKERS
VULCAN
WALLACE
WALLER
WARRIOR
MELLEN
wEST-COAST
WESTERN
WHALECIJ
WINSTON
nIREBACK
WITCO
WYATT
YETTER
YOUNG

5,285,551
0

3,390
170,687
19,797
31,742
328,48b
57,855

0
0

46#168
0

.40,904
* 104#847

0

0
82#891

0
0

120,756

305h2,211
154,876
"52#810
412,543
195,101
178#431
574,356
209,332

11,110
19:771
42,269
b0,470
57o496
150,097

9,7V0
2Ub,5b2

830
202P964
51,613
1,392

120,756

0
0
0
0
0
0
0
0
0
0

11,808
0
0
0
0
0
0
0
0
0

41,917

72#6b9
154,876

0
0
0
0
0
0

11,110
19,771

0
60#470

0
0

9,700
0
0
0

51,613
0
0

1,743,340
0
0
0
0
0
0
0
0
0

3,899
0
0
0
0
0

00
0
0
0

REQUIRED
TU SELL

0
154,876
49,420

175,304
14b,659
245,070
151,177

11,110
19,771

0
60,470
16.592
45,250
9,700

70,141l
830

120,093
51t&13
1,392

0

TOTAL 142,453,667 142#453,67 2,80#236 6,591,4b6 0 23,096,1785 23,49b,78

* Reflects a correction to a prior =onth's report.

** Reflects adjustments for 1975 exceptions relief as provisionally =codified by

FEA pending agency review consistent with court order. For discussion, see
December entitlement notice, 42 P.R. 12133 (March 2, 1977).

*** This does not include the purchase obligation stayed by court order in Texas
& Refinery Co. v. FEA Civ. Action No. 4-75-268 (N.D. Tex., filed October 31, 1975}

[FR Doc.77-14403 Filed 5-18-T;8:45 am]
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DEPARTMENT OF AGRICULTURE
Farmers Home Administration

[ 7 CFR Parts 1845 and 1980 ]
[FmHA Instruction 449.11

GUARANTEED LOAN PROGRAMS
Emergency Livestock Loan

AGENCY: Farmers Home Administra-
tion, USDA.
ACTION: Proposed rule.
SUMMARY: The Farmers Home Admin
istration (FmHA) proposes to amend its
Emergency Livestock regulations to al-
low portions of guaranteed Emergency
Livestock loans to be sold in the second-
ary market. This amendment is intended
to enable lenders to make more guaran-
teed loans from the funds received from
secondary market sales.

DATES: Comments must be received by
June 22, 1977.
ADDRESSES: Submit written comments
to the Office of the Chief, Directives
Management' Branch, Farmers Home
Administration, U.S. Department of Ag-
riculture, Room 6316, Washington, D.C.
20250. All written comments made pur-
suant to this notice will be available for
public inspection at the address given
above.
FOR FURTHER INFORMATION CON-
TACT:

James E. Lee (202-447-6257).
SUPPLEMENTARY INFORMATION:
The Farmers Home Administration
(FmHA) of the Department of Agricul-
ture proposes the addition of new Sub-
part C of Part 1980, Chapter XVIII of
Title 7, Subchapter N, "Other Loan Pro-
grams," in the Code of Federal Regula-
tions. The proposed addition of Sub-
part C, "Emergency Livestock Loans,"
(§§ 1980.201-1980.300) of this Part 1980
redesignates, consolidates and revises
those regulations concerning Emergency
Livestock Loans under the guaranteed
loan program. Much of new Supart C was
taken from various sections of Subchap-
ter D, Guaranteed Loans: Part 1845,'
"FmHA Emergency Livestock Line of
Credit Guarantees," published at 40 FR
30623, and amended at 41 FR 7494,41 FR
39005. The major changes will:

1. Transfer and revise those provisions
of Part 1845 pertaining to the line of
credit guarantees for farmers and ranch-
ers primarily engaged in substantial
livestock operations and update the reg-
ulations to implement the provisions of
Pub. Law 94 -517 enacted October 15,
1976.

2. Incorporate secondary marketing
procedures and agreements contained in
Subpart A of Part 1980 and published at
41 FR 47462.-

As proposed, Subpart C of Part 1980 as
revised, transferred and redesignated is
set forth below:

PART 1980-GUARANTEED LOAN
PROGRAM

SUBPART C-EMERGENCY LIVESTOCK LOANS
Sec.
1980.201 Introduction.
1980.202-1980.206 [Reserved]

_1980.207 Definitions.
1980.208 Program objective.
1980.209 Eligible lenders.
1980.210 Case andIdentification (ID) num-

bers.
1980.211-1980.214 [Reserved]
1980.215 Types of guarantees.
1980.216 Full faith and credit.
1980.217 Guarantee limits.
1980.218-1980.219 [Reserved]
1980.220 Eligibility.
1980.221 Loan purposes.
1980.222 Prohibited loan purposes.
1980.223 Limitations and special provisions.
1980.224 Loan rates and terms.
1980.225 Collateral requirements.
1980.226 Promissory notes, security instru-

ments, and financing state-
ments.

1980.227 Relationship with other FmHA In-
sured or guaranteed loans.

1980'.228 Charges and fees by lender.
1980.229-1980.245 [Reserved]
1980.246 Receiving and processing applica-

tions.
1980.247 FmHA evaluation of applications.
1980.248 County committee review.
1980.249 Revlew of requirements.
1980.250 Conditions precedent to lnstlrance

of the guarantee.
1980.251 Issuande of guarantee instruments.
1980.252-1980.259 [Reserved]
1980.260 Substitution of lenders.
1980.261-1980.268 [Reserved]
1980.269 Extension of guarantees issued be-

fore December 20, 1976.
1980.270 Changeover of loans covered by 80

percent loss guarantees to line
of credit guarantees without sale
to holder(s).

1980.271 Conversion of existing EL loans so
the guaranteed portions can 'be
sold as permitted by supart A of
Part 1980.

1980.272 Refinancing existing EL loans so
that the guaranteed portion can
be sold through the loan note
guarantee system.

1980.273-1980.276 [Reserved]
1980.277 Change from livestock to farming

operation after guarantee is
issued.

1980.278 Transfer and assumption of loans.
1980.279 Loan servicing.
1980.280 Protective advances.
1980.281 Termination of guarantees.
1980.282 Defaults by borrower.
1980.283 Liquidation.
1980.284-1980.289 [Reserved]
1980.290 Graduation.
1980.291 Appeal procedure.
1980.292 Access to records of lender.
1980.293 County and State Office files.
1980.294 FmTIA Forms.
1980.295-1980.299 [Reserved]

APPNDn=S A, B, C, D, E, and F-FmHA
Forms.

AUTHoRY: See. 10 of Pub. Law 93-357,
88 Stat. 392; delegation of authority Secre-
tary of Agriculture (7 CPR 2.23); delegation
of authority by Assistant Secretary for Rural
Development (7 CM 2.70).

Subpart C-Emergency Livestock Loans

§ 1980.201 Introduction.
(a) Policy. This Subpart contains reg-

ulations for making and servicing Emer-

gency Livestock (EL) loans and applies
to lenders, holders, borrowers, Farmers
Home Administration (FmHA) person-
nel, and other parties involved In mak-
Ing, guaranteeing, holding, servicing, or
liquidating such loans. In addition, Sub-
part A applies to EL loans only to the
extent that sections of Subpart A are
specifically referred to in this Subpart
C.

(b) Program administration. This pro-
gram like other FmHA programs is ad-
ministered by the F'mHA Administrator
through the State Director serving each
State through the District Director to
the County Supervisor. The County Su-
pervisor is the focal point for the pro-
gram and the local contact person for
guarantee processing and servicing ac-
tivities even though this Subpart refers
in various places to the duties and re-
sponsibilities of other FmHA employees.

(c) , Administrative provisions.
Throughout this regulation there appear
administrative provisions for the State
Director, District Director, al'd County
Supervisor. These provisions establish
the internal duties, responsibilities and
procedures to carry out the requirements
of the program and are identified as "Ad-
ministrative" and follow the appropriate
sections of this Subpart.
§ 1980.202-1980.206 [Reserved]
§ 1980.207 Definitions.

The following general definitions are
applicable to the terms used in this Sub-
part. Additional definitions may be found
in § 1980.6 of Subpart A, except that
those contained in § 1980.6(a) (2), (4),
(7), (9), (13), and (14) are not applica-
ble to cases in which a lender requests a
Contract of Guarantee.

(a) Act. The Emergency Livestock
Credit Act of 1974 (Pub. L. 93-357) ; as
amended by Pub. Law 94-35, and Pub.
Law 94-517.

(b) Applicant. The person or entity
carrying on the farming or ranching
operation and desiring EL loan assistance
from a lender.

(c) Approval officials. These are field
officials who have been delegated loan
and grant approval authorities within
applicable loan programs, subject to the
dollar limitations contained In Tables
available in any FmHA State or County
Office, or from the National Office, 14th
Street and Independence Avenue SW.,
Washington, D.C. 20250. Field officials
having loan and grant approval author-
ities are State Directors, District Direc-
tors, County Supervisors and Assistant
County Supervisors. Refer to Subpart A
of Part 1901 of this Chapter for author-
ities and responsibilities delegated to field
officials for all programs of FmHA.
(d) Guaranteec line of credit. EL loan

advances made and serviced by a lender
subject to a maximum amount agreed to
by the lender and FmHA which is spec-
ified in a Form FmHA 449-27, "Contract
of Guarantee (Emergency Livestock
Loan)."

(e) Livestock. The term "livestock"
means beef cattle, dairy cattle, including
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- dairy cattle raised and maintained for
the primary purpose of marketing dairy
products, swine, sheep, goats, chickens,
and turkeys.

(f) Loan. This term includes both a
fixed amount loan to which a Loan Note
Guarantee will be attached and an ad-
vance(s) -made pursuant to a line of
credit guaranteed by a Contract of Guar-
antee.

(g) Loan servicing. All actions that
are necessary aftei loan closing to col-
lect the indebtedness and to protect the
security and security rights. The term
"servicing" also includes transfer and
assumption and liquidation.-

(h) Mortgage. The term "mortgage"
includes any form of instrument used to
obtain a security interest or lien upon
any rights or interest in real property of
any kind. In Louisiana and Puerto Rico
the term "mortgage" also refers to the
instrument granting any security inter-
est in chattel property.
(i) Protective advances. Payments

made by the lender to third parties to
protect orpreserve security property.

(j) Security. The term "security"
(sometimes referred to as collateral or
security property) includes any rights
or interests in property of any kind sub-
ject to a real or personnel property lien.

(1) Basic security. All real estate and
fixtures and personal property such as
foundation herds, flocks, machinery and
equipment serving as security and crops
when crops are the only security.

(2) Normal income security. All nor-
mal income security property planned to
be marketed in the regular course of
-business unless, liquidation is approved.
If liquidation is approved, such security
becomes basic security.

(k) State. Any of the fifty States,
Puerto Rico, or the Virgifi Islands.

(1) United States. The term "United
States" means the United States itself.
any of the 50 States, Puerto Rico, and
the Virgin Islands, as appropriate in the
context in which the term is used.

§ 1980.208 Program objective.

The basic objective is to make more
credit available during the period au-
thorized by Pub. Law 93--357 as amended
(authority expires September 30, 1978),
in the form of loans guaranteed by Fm-
HA for bona fide farmers and ranchers
who are primarily and directly engaged
in agricultural production and who have
substantial livestock operations, so that
they may continue their normal farming
or ranching operations.

§ 1980.209 Eligible lenders.

See § 1980.13 of Subpart A except that
in Contract of Guarantee cases, the form
that will apply in § 1980.13 (g) and (h)
will be Form FnRA 449-38.

§ 1980.210 Case and identification (ID)
numbers.

Refer to § 1980.12 of Subpart A.

§ 1980.211-1980.214 [Reserved]

§ 1980.215 Types of guarantees.

(a) Loan note guarantee. Lenders de-
siring to sell the guaranteed portion of

fixed amount loans may use the method
contained in Subpart A. In accordance
with that method, loans may be made by
a lender and guaranteed by issuance of
Form FmHA 449-34, "Loan Note Guar-
antee," or

(b) CQntract of guarantee. Lenders
desiring a guarantee on a "line of credit"
may use the method contained in this
Subpart.C. Line of credit loans are guar-
anteed by Form FmHA 449-27. "Con-
tract of Guarantee." The amount of loan
advances outstanding at any one time
under a Contract of Guarantee may not
exceed the line of credit ceiling set forth
in the contract.
(c) Neither a Loan Note Guarantee

nor a Contract of Guarantee will be exe-
cuted after September 30, 1978.

§ 1980.216 F,,ll faith and credit.
The Loan Note Guarantee and- Con-

tract of Guarantee constitute obligations
supported by the full faith and credit
of the United States and are Incontest-
able except for fraud or. misrepresenta-
tion of which the lender or holder has
actual knowledge at the time it becomes
such lender or holder or which lender
or holder participates In or condones. The
guarantee and right to require purchase
In Loan Note Guarantee cases will be
directly enforceable by holder notwith-
standing any fraud or misrepresenta-
tion by the lender or any unenforcea-
bility of the Loan Note Guarantee by
lender. The Loan Note Guarantee and
Contract of Guarantee will be unenforce-
able by the lender to the extent any loss
is occasioned by violation of usury laws,
use of loan funds for unauthorized pur-
poses, negligent servicing, or failure to
obtain the required security regardless of
the time at which FmHA acquires knowl-
edge of the foregoing.

§ 1980.217 Guarantee lmit".
The maximum loss covered under the

Form FmHA 449-34. "Loan Note Guar-
antee," or Form FniHA 449-27, "Contract
of Guarantee", will not exceed ninety
percent of the principal and accrued In-
terest on the indebtedness represented
by the borrower's guaranteed loan
promissory note(s) or assumed under
an assumption agreement. Lenders and
applicant will propose the percentage of
guarantee. The lender and applicant will
be informed in writing on Form FmHA
449-14 or Form FmnHA 449-15 by FmHA
of any percentage of guarantee les than
proposed by the lender and applicant,
and the reason therefor. FinHA will de-
termine the percentage of guarantee af-
ter considering all credit factors Involved,
including but not limited to those pro
visions contained in paragraphs (a), (b).
(c), (d), and (e) of § 1980.20 of Sub-
part A.

§§ 1980.218-1980.219 [Iteseri cdl

§ 1980.220 Eligibility.

To be eligible for an EL loan, an ap-
plicant must:

(a) Citizen. Be a citizen of the United
States or a person who has been legally
admitted for permanent residence in
the United States. If a partnership, the

principal partners must be citizens or
such permanent residents of the United
States. If a corporation, It must be in.
corporated tinder the laws of the United
States. Its principal stockholders must
be citizens or such permanent residents
of the United States, and the corpora-
tion must be authorized to carry on
farming or ranching operations in the
State In which the EL operation is being
conducted. See § 1980.207 for definition
of "State" and "United States." Any
partner or stockholder owning or con-
trolling as much as 20 percent interest
In a partnership or corporation will be
considered a principal partner or stock-
holder. If no person owns or controls as
much as 20 percent, all partners and
stockholders will be considered principal
partners or stockholders.
(b) Bona fide farmer or rancher. Be

a bona fide farmer or rancher (owner-
operator, or tenant), (1) doing business
In th United States either as an individ-
ual. corporation, or partnership, which
is recognized in the community as one
whose chief occupation is farming or
ranching, (2) primarily and directly en-
gaged in agricultural production, and (3)
having substantial operations in breed-
ing, raising, fattening, or marketing live-
stock, including dairy cattle raised and
maintained for the primary purpose of
marketing dairy products (hereinafter
referred to as a livestock operation). In
the case of an individual loan applicant
the term "primarily and directly engaged
in agricultural production" means that
he derives more than 50 percent of his
gross income from his own agricultural
production or devotes more than 50 per-
cent of his time to such production. The
term "substantial operations in livestock"
means that he derives not less than 25
percent of his gross farm income from
his own livestock operation, or devotes
not less than 25 percent of his time to
such operation, or has not less than 25
percent of his total capital investment in
such operation. In the case of a corpora-
tion or partnership loan applicant, the
term "primarily and directly enpged in
agricultural production" means that the
corporation or partnership derives more
than 50 percent of its gross income from
agricultural production, and the share-
holders or partners owning or controlling
a majority interest in such corporation
or partnership derive more than 50 per-
cent of their gross income from their own
or the corporation's or partnership's agri-
cultural production, and devote more
than 50 percent of their time to such
production. The term "substantial opera-
tions in livestock" means that the cor-
poration or partnership derives not less
than 25 percent of Its gross farm income
from its own livestock operation', or de-
votes not less than 25 percent of its time
to such operation, or has not less than
25 percent of Its total capital investment
in such operation.

(1) Bona fide farmers and ranchers
must be actually engaged In the livestock
operations to be financed by the EL loan.
If the applicant is an individual, he must
manage such livestock operation. If the
applicant is a partnership or corporation,
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it must be managed by one or more of
the partners or stockholders. An appli-

- cant who does not devote full time to the
livestock operation may be considered the
manager provided he (or the managing
partners or stockholders) visits the farm
at sufficiently frequent intervals to exer-
cise control and see that the livestock
operation is being carried on properly.
Any livestock operation that involves a
full-time hired manager or management
service does not qualify irrespective of
the number of visits made by the part-
ners or stockholders. In addition, bona
fide farmers or ranchers do not include
those commencing livestock operations
or reentering such operations after
July 25, 1974, or those engaged in farm-
ing ranching, or livestock operations as'
a hobby or for tax shelter purposes; or
those chiefly engaged in other business
or employment.

(2) An applicant conducting livestock
operations as an individual in different
counties or locations may be considered
for more than one EL guarantee when
more than one lender is involved, if each
lender is financing a separate enterprise,
provided (a) identifiable separate secu-
rity is given to each lender and (b) the
combined total principal balance out-
standing at any one time on guaranteed
loans for all lenders involved does not
exceed $350.000.

(3) Individual members of a partner-
ship. or Individuals doing business jointly
or as partners, will not receive individual
loiAns to finance their interest in the joint
or partnership livestock operation. The
partnership or joint operation will be
considered for one loan to cover the live-
stock operation being conducted jointly
or as a partnership.

(4) An estate or trust: a corporation
owned primarily by an estate, trust, other
corporations, or other partnerships; a
partnership composed primarily of an
estate, trust, corporation or other part-
nership; or an applicant operating under
an order of a bankruptcy court, is not
considered to be a bona fide farmer or
ranche; for EL loan purposes.

(c) Legal capacity. Possess legal capac-
ity to contract for the loan.

(d) Ability' and experience. Possess the
ability, industry, and experience neces-
sary to carry out the proposed livestock
operations to assure a reasonable -pros-
pect of success with the assistance of the
loan, and honestly endeavor to carry out
the undertakings and -obligations re-
quired of the applicant in connection
with the loan.

(e) Credit elsewhere. Certify that he
is unable to obtain financing without the
guarantee. Furthermore, no loan shall
be guaranteed unless the lender certifies
that the lender is unwilling to provide the
needed credit to the applicant without
the guarantee.

(f) Change in the form of an appli-
cant. Have'conducted its livestock opera-
'tions before July 25, 1974. A change in
the form of an applicant from an indi-
vidual, partnership, or corporation, in
existence before July 2 , 1974, to another
form of legal entity will not disqualify

the new entity if it is conducting basi-
cally the same operation as was con-
ducted before July 25, 1974, and is pri-
marily owned by substantially the same
people that owned the operation before
July 25, 1974. If the change in the legal
entity has been accompanied by a sub-
stantial change in the type(s) of live-
stock, it will not be financed.

(1) When an individual that was en-
gaged in a livestock operation before July
25, 1974, later forms a partnership or
corporation which.continues to carry on
basically the same livestock operation,
the operation's application may still re-
ceive consideration provided such indi-
vidual owns at least 50 percent of the
new partnership assets or corporation's
voting stock and continues to manage or
control the livestock operation.

(2) When a partnership that was en-
gaged'in a livestock operation before July
25, 1974, later dissolves but basically the
same livestock operation is continued an
application from the new legal entity
may receive consideration provided:

(i) The assets of the prior partnership
are' now owned by an individual appli-
cant who as a partner in the prior part-
nership had owned at least 50 percent of
the partnership assets; or

(ii) The assets of the prior partnership
are now owned by a new partnership ap-
plicant and the partners who had owned
at least 50 percent of the assets of the
prior partnership are now partners owing
at least 50 percent of the assets of the
new partnership applicant; or

(iii) The assets of the prior partner-
ship are now owned by'ii new corporation
applicant, and the partners of the prior
partnership who had owned at least 50
percent of those assets now own at least
50 percent of the voting stock of the new
corporation applicant.

(iv) One or more of the partners who
managed the livestock operation for the
prior partnership must now manage the
operation for the applicant.

(3) When a corporation that was en-
gaged in a livestock operation before
July 25, -1974, dissolves but basically the
same livestock operation is continued, the
application from the new legal. entity
may receive consideration provided:,

(I) The assets of the dissolved corpo-
ration are now owned by an individual
who had owned at least 50 percent of the
voting stock of the former corporation;

(i) The assets of the former corpora-
tion are now owned by a new partnership
applicant and the stockholders who had
owned at least 50 percent of that corpo-
ration are now partners owning at least
50 percent of the assets of the new part-
nership applicant;

(iII) The assets of the former corpo-
ration are now, owned by a new corpora-
tion applicant and the stockholders who
had owned' at least- 50 percent of the
voting stock of the former corporation
are now stockholders owning at least 50
percent of the voting stock of the new
corporation applicant.

(iv) One or more of the stockholders
who managed the livestock operation for
the prior corporation must now manage
the operation for the new applicant.

§ 1980.221 Loan purposes.
EL loans may be guaranteed for pur-

poses which are essential to carrying on
livestock operations related to breeding,
raising, fattening, or marketing livestock,
These purposes are:

(a) Purchase of livestock for replace-
ment or restocking purposes, but not to
permit expansion of livestock operations
beyond a level (represented by numbers
of livestock) equal to the highest level
reached during the eighteen months im-
mediately preceding July 25, 1974. When
operations have been expanded beyond
that level, the cost of financing the total
operation will be determined and a per-
centage of this amount equal to the cur-
rent number of livestock in the appli-
cant's operation divided Into the highest
18 month livestock number level will be
used In arriving at the amount of EL
loan.

(b) Purchase or production of live-'
stock feed.

(c) Payment of customary and equi-
table charges for grazing permits and for
the use of farm or ranch buildings, pa.-
ture land, and land for the production of
feed crops.

(d) Hire, repair, or replace fixtures,
farm machinery, and equipment neces-
sary for livestock production and mar-
keting.

(e) Transportation of livestock, nor-
mally incurred in the livestock operation.

f) Building or repair of fences and
holding pens.

(g) Refinancing of secured and unse-
cured debts incurred .for the livestock
operation, when:

(1) Such refinancing is essential for
the applicant to remain in business.

2) The lending agency would not re-
finance the, loan in the absence of a
guarantee, and

(3) The lending agency Is not cur-
rently refinancing similar loans to others
without such a guarantee.

(h) Payment of real estate or per-
sonal property taxes and water or drain-
age taxes or assessments that must be
paid- to permit continuation of the live-
stock operation.

(I) Payment of premiums on insur-
ance necessary to obtain or secure the
loan.

(j) Repair or essential improvement
of livestock water supplies, and provid-
ing any pollution abatement facilities
which are necessary to comply with re-
quirements of § 1980.40 of Subpart A.

(k) Repair of existing Irrigation sys-
tems necessary for livestock production,

(I) Payment of veterinary fees and
charges for livestock medicines.

(m) Cost of hired labor used In live-
stock production.

(n) Cost of construction or repair and
normal maintenance of farm and ranch
buildings essential to continuance of the
authorized level of operation including
silos and other feed storage facilities
necessary for livestock production.

(o) Purchase of fuel, seed, fertilizer,
insecticides, farm supplies, and payment
of other operating expenses that are es-
sential to continuation of the livestock
operations.
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(p) Purchase any stock in a coopera-
tive lending agency that is necessary to
obtain the loan.

(q) Payment of a loan fee and costs
incident to consummation ofthe loan as
authorized in § 1980.228.

( (r) Payment of essential family liv-
ing expenses.
(s) Payment of not more than 1 year's

installment(s) (principal and interest)
on debts secured by liens on chattels or
real estate related to the livestock opera-
tion when a deferment on such obliga-
tions cannot be obtained.

§ 1980.222 Prohibited loan purposes.
No EL loan may be guaranteed which

will:
(a) Establish or reestablish an appli-

cant in livestock operations or to per-
mit an expansion of such operations be-
yond the level set forth in § 1980.221(a).

(b) 'Be used -to finance livestock or
poultry feeding operations when the ap-
plicant does not maintain ownership of
the fedders through the normal feeding
period or is only performing a service for
others. '

(c) Be used to finance or refinance any
thing not essential to the continuation
of livestock enterprise. -
(d) Be used by a landlord to furnish

credit, equipment, or supplies to his ten-
ant operators, whether share, cash, or
standing rent is paid by the tenant.
(e) Enable an applicant to make ma-

jor changes or adjustments in his live-
stock operation.

(f) Be used to pay Federal or State
-income taxes or to pay Social Security
taxes payable by the borrower in his own
behalf.

(g) Be used to pay for labor per-
formed by the borrower or members of
his immediate family.

(h) Be used to purchase passenger
automobiles or any other vehicles, ma-
chinery, or equipment that is not essen-
tial to the livestock operation.
(i) Be used to purchase machinery or

equipment, or for supplies-or labor,
which-will be used in the handling, proc-
essing, or marketing of livestock prod-
ucts such as milk, eggs, wool, and mo-
hair: However, this does not prohibit re-
financing debts which have already been
created for these purposes when they
are part of an "overall" livestock opera-
tion indebtedness being refinanced with
an EL loan under the conditions set forth
in § 1980.221(g).
§ 1980.223 Limitations and special pro-

visions.
(a) Total loans to applicants. The to-

tal principal balance outstanding-at any
one time on an EL loaon(s) made fd as-
sist a livestock operation shall not ex-
ceed $350,000. If an individual owns or
controls 20 percent or more of a corpo-
ration or partnership and they'are en-
gaged in the same or different livestock
operations, or if an individual owns or
controls less than 20 percent of a, corpo-
ratioh or partnership and they are en-
gaged in the same livestock operations,
the individual and the corporation or
partnership will be considered as one en-

tity for application of the $350,000 cell-
ing. If an individual owns or controls
less than 20 percent of a corporation or
partnership and the individual and cor-
poration or partnership are engaged in
separate -livestock operations, the indi-
vidual and the corporation or partner-
ship will be considerbd as separate en-
tities for application of tie $350,000
ceiling.

(b) County Committee certification. A
County Committee certification is re-
quired for an eligibility certification and
approval of an EL loan for a fixed
amount or a line of credit ceiling. See
Section 1980.248.
§ 1980.224 Loan and ternLs.

(a) Interest rate to borrower. The in-
terest rate to be paid by the boyrower to
the lender will be any legal rate agreed
-upon between the lender and the bor-
rower. It may be a variable or fixed rate.

(b) Variable interest rate.
(1) A variable interest rate must be a

rate that is tied to a base rate published
periodically in a financial publication
specifically agreed upon by the lender
and borrower. It must rise and fall with
the selected base rate and changes can
be made no more often than quarterly.
There will no floor or ceiling on variable
interest rates.

(2) Any change in the Interest rate
between the date of Issuance of the Form
FmHA 449-14 or Form FMHA 449-15 and
before the issuance of the Loan Note
Guarantee or Contract of Guarantee
must be approved by the State Director.
Approval of such change will be shown
on an amendment to Form FmHA 449-
14, or Form FmHA 449-15.

(3) It is permissible to have one in-
terest rate on the guaranteed portion of
the loan nad another interest rate on
the unguaranteed portion of the loan,
provided the lender and borrower agree
and:
(1) The rate on the unguaranteed

portion does not exceed that currently
being charged on loans of similar size
and purpose for borrowers under similar
circumstances.

(ii) The rate on the guarantied por-
tion of the loan will not exceed the rate
on the unguaranteed portion. Fixed and
variable interest rates cannot be used on
the same loan.

(4) W en multi-rates are used the
lender will provide FMHA with the over-
all effective Interest rate for the entire
loan.

(c) Loan terms for Loan Note Guar-
antee, and Contract of Guarantee. Each
loan will be scheduled for repayment
over-a period not to exceed 7 years from
the date of the guarantee or such shorter
period as may be necessary to assure
that the loan will be adequately secured.
The borrower's needs, repayment ability
and type of security he has to offer will
be taken into consideration when sched-
uling loans for repayment. Generally,
amounts advanced for annual recurring
operating expenses should be scheduled
for repayment from that year's income.
Use of a note with a "payment on de-
mand" feature is not permissible.

d) Repayment schedules. In order for
notes to be acceptable to holders in Loan
Note Guarantee cases, the principal and
interest repayment schedules will have
to be clearly shown in the note(s).

(e) Advances under a Contract of
Guarantee-line of credit. Prior to Sep-
tember 30, 19"78, a lender may payoff an.
outstanding guaranteed advance before
the end of Its term with funds from a,
new guaranteed advance, provided the
line of credit ceiling Is not exceeded.
However, no advance may be made for a
term which exceeds the period remain-
ing in the original line of credit term.
The original line of credit term may be
up to seven years, but It is limited to the-
term established in the 'Lne of Credit
Agreement." After September 30, 1978,
no new advances may be made, but ad-
vances outstanding at that time may be
renewed with FmHA consent at the end
of the original term for a period not ex-
ceeding three additional years as set
forth in § 1980.224 (M below.

(f Renewal authority. When a lender
determines that a renewal will assist in
orderly collection of an EL loan which
has reached the final maturity date,-it
may renew notes covering such loan one
time only and not for more than 3 addi-
tional years, provided the lender and
FmHA agree That: (1) The borrower
meets the eligibility and security require-
ments for an initial loan as contained in
§§ 1980.220 and 1980.225, and (2) the re-
newal will not be used in lieu of liquida-
tion. Such renewal may not exceed 3
years from the date of the renewal Re-
newal will be accomplished by obtaining
a replacement note setting forth the new
repayment schedule. Any renewal must
be approved in writing by FHA and
when a Loan Note Guarantee is renewed,
by any holder(s).
§ 1980.225 Collateral requirements.

(a) Collateral. (1) The lender is
responsible for seeing that proper and
adequate collateral s obtained and
maintained In existence and of record
to protect the interest of the lender, the
holder, and FmHA.

(2) Collateral must be of such a nature
that repayment of the loan is reasonably
assured considering the integrity and
ability of the applicant's management,
soundness of the operation, and the ap-
plicant's prospective earnings. Collateral
may include, but is not limited to, the
following: land, buildings, machinery,
equipment, furniture, fixtures, inventory,
accounts receivable, cash or special cash
collateral accounts, personal and corpo-
rate guarantees, marketable securities,
and cash surrender value of life insur-
ance. Collateral may also include assign-
ments of leases or leasehold interest,
revenues, patents, and copyrights.

(3) All collateral must secure the en-
tire loan. The lender may not take sepa-
rate collateral to secure only that portion
of the loan or loss not covered by the
guarantee. The lender may not require
compensating balances or certificates of
deposit as a means of eliminating the
lender's exposure on the unguaranteed
portion of the-loan. However, compen-
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sating balances or certificates of deposit
as used in the ordinary course of busi-
ness may be used.

(b) Personal and corporate guaran-
tees. (1) Personal guarantees from prin-
cipal stockholders in a corporation and
all partners of partnerships usually will
be required. Guarantees of parent, sub-
sidiaries, or affiliated companies may also
be required. Guarantees will be required
in sufficient amounts .depending on the
credit factors in each loan to reasonably
assure repayment of the loan and provide
adequate security.

(2) The requirements for personal
guarantees or corporate guarantees may
be waived by FnHA if the proposed guar-
antors cannot provide such guarantee
due to other existing contractual obliga-
tions or legal restrictions. For those ap-
plicants providing documented evidence
of successful operations for the past
three years, guarantees will be obtained
as determined by FmHA.

(3) If a review of all credit factors-in-
dicates the need for additional security,
FmHA may require additional personal
and corporate guarantees. FmHA also
may require that such guarantees be
secured. Any collateral referred to in
paragraph (a) (2) of this section may be
used to secure the guarantees.

(4) Guarantors of applicants will:
(i) In the case of personal guarantees,
provide current financial statements
(not over 60 days old at time of filing),
signed by the guarantors and disclosing
community or homestead property.

(ii) In the case of corporate guaran--
tees, provide current financial state-
ments (not over 90 days old at time of
filing), certified by an officer of the cor-
poration.

(ill) Provide written evidence through
the lender to FmHA of their inability to
provide a guarantee because of existing
contractual arrangements or legal re-
strictions.

(c) Security. (1) The security property
must be adequate in the opinion of the
lender and FmHA to assure repayment
of each loan. If the present market value
of the security is not in an amount at
least equal to the amount of the loan
and the lender and FmHA agree, the
applibant's repayment ability may be
considered as security, provided:

(i) Such security property has depre-
ciated in value due to temporary eco-
nomic conditions;

(ti) The applicant's first full year's
operating plans indicate ability to pay
the loan in full in a period not exceed-
ing 7 years, and;

(i) The applicant will give a lien on
all available security property.

(2) Any extension of credit by the
lender on or after October 1, 1978, will
be outside the guarantee and, if it is to
be secured, the lien position must be
junior to any liens taken for the guaran-
teed EL advances or by a lien on other
collateral.

(3) Separate loans. When the same
lender is involved in an EL guaranteed
loan and a separate loan and there will
be like security for each, the EL guaran-
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teed loan must be adequately secured by
(1) a lien on separate security property
that is clearly identifiable, or (2) a lien
of a higher priority if the same property
is used to secure both loans. In the latter
case when the same security secures
both loans the lender must agree in
writing that the scheduled installments
on the EL guaranteed loan will be paid
first.

(4) Escrow accounts. The use of
escrow accounts by lenders to maintain
ongoing livestock operations after the
September 30, 1978, cutoff may continue
provided any funds placed in such an
account are assigned as collateral for
the guaranteed loan made by the lender
and provided further that the security
and lien position of such loan is main-
tained.

(d) Other requirements. (1) The lend-
er must ascertain that- there are no
claims or liens of laborers, materialmen,
contractors, subcontractors, suppliers of
machinery and equipment or other par-
ties against the collateral of the borrow-
er, and that no suits are pending or
threatened that would adversely affect
the collateral of the borrower when the
security instruments are filed.

(2) Hazard insurance with a standard
mortgage clause naming the lender as
beneficiary will be required on every loan
in an amount that is at least the lesser
of the depreciated replacement value of
the property being insured or the amount
of the loan. Hazard insurance includes
fire, windstorm, lightning, hail, business
interruption, explosion, riot, civil com-
motion, aircraft, vehicle, marine, smoke,
builder's risk, public -liability, property
damage, flood or mudslide, or any other
hazard insurance that may be required
to protect the collateral.

(3) Ordinarily, life insurance, which
may be decreasing term insurance, is
required for the principals and key em-
ployees of the borrower and will be as-
signed or pledged to the lender. A sched-
ule of life insurance available for the
benefit of the loan will be included as
part of the application.

(4) Workmen's compensation insur-
ance is required in accordance with State
law. I I

Administrative: The County Supervisor
will review and determine whether the Lend-
er has required the necessary security to be
taken. if necessary, he will seek the advice
and assistance of the District Director.

§ 1980.226 Promissory notes, security
instruments, and financing state-
ments.

(a) Promissory notes, mortgages, and
security agreements. The lender may use
its forms or promissory notes, real estate
mortgages (including deeds of trust and
similar instruments), and security agree-
ments (including chattel mortgages in
Louisiana and Puerto Rico), provided
such forms do not contain any provisions
that are in conflict or are inconsistent
with the provisions of this regulation or
Subpart A.

(b) Financing statements. Commercial
financing statement forms that. comply
with State laws and regulations may be

used. They must be adapted to meet
FmHA requirements by inserting provi-
sions:

(1) Covering the "proceeds and prod-
ucts" of the collateral described, and

(2) That "disposition of the collateral
is not authorized hereby,"

§ 1930.227 Relationship with other
FmHA insured or guaranteed loans.

If an applicant for FmHA assistance
will qualify for another type or types of
FmHA insured or guaranteed loans and
an EL guarantee for the same pur-
pose, it will be the policy to process
an EL guarantee for that purpose If the
repayment and security requirements for
the EL guarantee will not preclude
furnishing the credit necessary to enable
the applicant to carry on sound farm-
ing or ranching operations. However, if
the applicant qualifies for an Emer-
gency (EM) loan in a designated disaster
area, he should be first considered for
an EM loan. An EL guarantee may be
processed to continue his livestock oper-
ation(s) even though the applicant re-
ceive an EM loan.

§ 1980.228 Charges and fees by lender.
For both Loan Note Guarantee and

Contract of Guarantee cases, see § 1980.-
22 of Subpart A for these requirements,

§ 1980.229-1980.245 [Reserved]
§1980.246 Receiving and processing

applications.
Applicant and/or lenders may file

either a preliminary application or com-
plete application. A preliminary appli-
cation may be used when applicant or
lender wants a determination from
FmHA on eligibility, feasibility or avail-
ability of guaranteed authority before
proceeding with a completed application,
The County Supervisor will cooperate
with the lender and applicant and pro-
vide appropriate assistance In connec-
tion with loan application processes. The
degree of this assistance will be guided
by the lenders experience with FmrnA
gauranteed loan processing, the lender's
farm lending experience, and the com-
plexity of the-proposal. The lender and
applicant should contact the local VITmHA
office serving the area where the live-
stock operation Is conducted for guid-
ance and assistance In preparing the re-
'quest and for obtaining the guarantee,
The County Supervisor will provide
copies of all applicable FmHA forms and
regulatiois. See "Appendix A" for list
of these FmHA forms.

(a) Preliminary application. This will
consist of:

(1) Form FnIHA 449-6, "Application
for Guaranteed Loan (Farmer Pro-
grams) ."

(2) Verification of off-farm employ-
ment, if any.

(3) Credit report.
(4) Form FmHA 440-32, "Request for

Statement of Debts and Collaterals,"
(5) Form FmHA 449-26, "Certificates

of Lender and Loan Applicant,"
(6) Form FmHA 449-25, "Request for

Guarantee (Emergency -Livestock

Loan) ".
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(7) A record of livestock production
for each calender-year beginning with
1973 through the most recent completed
calender year.

(8). Proposed "Line of Credit Agree-
ment" for Contract of Guarantee cases.
See § 1980.246 (c) (4).

(b) Preliminary , determination by
FmHA. If the preliminary application
indicates the proposal will not meet
FmHA's minimum credit standards for
a sound loan, or the applicant appears to
be inelegible, or funds or guarantee au-
thority are not available the County
Supervisor will so inform the lender us-
ing Form FmHA 449-13, "Denial Letter."
The lender will notify the applicant in
writing of all the reasons for the de-
cision indicated. If it appears that the
proposal is economically feasible, the
applicant is eligible, and loan guarantee
authority is available, the County Super-
visor will inform the lender in writing
and request the formal application be
prepared.

(c) Completed application. This will
consist of:"

(1) Those items listed in § 1980.246
(a).

(2) 'Applicable items required by
§§ 1980.40; 1980.41; 1980.42; 1980.43;
1980.44 and 1980.45 of Subpart A of this
.Part.

(3) A copy of the lease agreement be-
tween tenant applicants and their land-
lords. When a lease is not obtainable a
statement will be included in the loan
d9cket.

(4) Proposed loan agreements( or line
of credit agreement when a Contract of
Guarantee is requested) between the
borrower and lender. (See paragraph
VII of Form FmHA 449-35, MLender's
Agreement", in Loan Notice Guarantee
cases or Form FmHA 449-38, Lender's
Agreement (Emergency Livestock Loan-
Contract of Guarantee) ", in Contract of
Guarantee cases. Ordinarily, agreements
will include information such as the
following:

Ci) Improved management practices
to be implemented, if any.

i1) Requirements for accounting and
recordkeeping and periodic financial re-
porting.

(iii) A list of security property for the
loan and periodic accounting of security
property (at least annually).

(iv) Prohibitions against assuming
liabilities or obligations of others.

v) Restrictions on dividened pay-
ments if a corporate entity.

(vi) Limitations on purchase or sale
of equipment and/or fixed assets.

'(vii) Limitations on compensation of
officers ,and/or owners if applicant is a
corporation or partnership.
I (viii) Minimum working capital re-

quirements.
Cix) Minimum debt to net worth ratio.

x) Restrictions concerning consolida-
tion, mergers or other circumstances of a
corporate entity.

(xi) Repayment schedule for the loan,
including for line of credit agreements,
the ceiling -and duration of the line of
credit.

(xii) Purposes for which loan funds
can be used.

(xiii) Interest rate.
(5) Appraisal report. (I) Real estate

or chattel property that will serve as col-
lateral for loans will be appraised by a
qualified appraiser selected by the lender.
A real estate appraisal report will be
based on at least two comparable sales.
Appraisal reports may be on forms ap-
proved by the lender and/or Form FmHA
422-1. "Appraisal Report (Farm Tract)"
and Form FmHA 440-21, "Appraisal of
Chattel Property." However, for real
estate security, an acceptable appraisal
not over 3 years old may be used In lieu
of a new appraisal providing the ap-
praisal was completed by FmHA or an-
other similarly qualified appraiser.

(ii) A current chattel appraisal will be
required when chattels are taken as
security.

Cii) The lender will be responsible for
determining that appraisers have the
necessary qualifications and experience
to make appraisals. If the lender has any
questions in this regard, It should con-
suit with Fm11A before having an ap-
praisal made.

(6) Notices of compliance with the
Privacy Act of 1974. (i) If the applicant
Is acting in a personal capacity and not
as a representative of a partnership, or
corporation, and FmHA solicits personal
information from him, the individual
will be provided Form FMHA 410-9,
"Privacy Act Statement to References."

(ii) If FMHA desires to obtain infor-
mation concerning an individual from
any source, FmHA will provide such
source with Form FmHA 410-10, "Pri-
.vacy Act Statement to References."
§ 1980.247 FmHA cvauation of appli-

cations.

When the County Supervisor receives
a completed application, he will make the
proper independent investigations, In-
spections, and appraisal reviews neces-
sary to determine whether the applicant
is eligible, the proposed loan is for an eli-
gible purpose, there is reasonable assur-
ance of repayment ability, and there Is
sufficient collateral and equity. The
County Supervisor's determinations will
be recorded on Form FmHA 449-23,
"Guaranteed Loan Evaluation."

(a) Indication of unacceptability. If
the evaluation indicates that the guaran-
tee cannot be approved (for reasons that
would not be affected by the County
Committee certification), the County
Supervisor will inform the lender on
Form FmiHA 449-13 of the reasons and
will discuss with the lender the items
necessary to overcome any objections
and will record such discussion in tho
County Office file.

(b) Indication of acceptability. If the
evaluation indicates that the guarantee
may be approved, the County Supervisor
will present the application to the
County Committee for certification or
rejection.

A= TA=IvE
The County Supervisor will: (1) Determine

if the material and information submitted is
complete. If he determines that the lenders

appralsal(s) of security property is inade-
quate or questionable, he will make a formal
appraisal of the required security property.
(2) Determine that the supporting items and
forms listed In ff 1980.40 through 1980.45 of
Subpart A of this Part are a part of the appil-
cation and the conditions of each section are
being complied with when applicable. (3)
Review Form FmHA 449-10, "Applicant's En-
vironmental bmpact-Evaluation." submitted
by the applicant and follow the requirements
of 1901-G.

§ 1980.248 County Committeere-iew.
The County Committee will review the

application and determine whether the
applicant meets the FmHA eligibility
requirements.

(a) Rejection. If the County Commit-
tee rejects the application, the County
Supervisor will inform the lender of the
reasons for the rejection usingForm Fim-
HA 449-13, '?Denlal Letter."

(b) Certification. If the County Com-
mittee finds the applicant eligible, it will
prepare Form FmrA 440-2, "County
Committee Certification or Recommen-
dation". This form will be retained in the
County Office file.

AnMNISTRzA:
(A) Alter County Committee certification

is obtained. the County Supervisor u-ll:
(1) Prepare Form FmHA 449-14, "Condition-
al Committment for Guarantee,"for -oan
Note Guarantee cases; or Form FmBA
449-15. "Conditional Committment for
Emergency Livestock Loan Guarantee," for
Contract of Guarantee cases. If it is within
his approval authority, he will list any
speclal conditions of approval in the space
provided on the form, including require-
ments for security, improved management
practices, type and frequency of financial
reports required but not proposed by the
lender. The County Surervisor is authorized
to execute .Porm FtnHA 449-14 and Form
PmHA 449-15. (2) Prepare and distribute
Form FmHA 440-1. "Request for Obligation
of Funds." in accordance wtih the Forms
Manual Insert (FM ). The Finance Ofce
will obligate funds and so notify the Coun-
ty Supervisor by forwarding the original
and one copy of Form PmHA 440-57,
"Acknowledgment of Obligated Funds,
Check Request." When the County Super-
visor receives notice that: funds have been
obligated. he will notify the lender by pro-
viding him a copy of Form FmHA 449-1I or
Form PanHA 449-15 as appropriate. The
County Supervisor will record the actual
date of lender notification on the remain-
ing copy of Form Fre. 440-I and make
such copy a permanent part of the Coun-
ty Offce loan file. (3) Determine If the oper- -
ation Is located in a special flood or mud-
slide hazarcl area. (Pfer to Subpart
B of Part 1806 of this Chapter. FmIr.A In-
struction 4262±) (4) Assure that equal op-
portunity and nondiscrimination require-
ments are met. (Refer to § 1980.41 of Sub-
part A). (5) Contact the District Director
If he n-eds any assistance. (6) Forward the
loan docket to the appropriate approval
official If above his approval authority.

(B) The appropriate approral offcial with-
in his authority whether County Supervi-
sor, District Director or State Director will:
(1) Set forth any special conditions of ap-
proval, including requirements for securlty,
Imuroved management practices, type and
frequency of financial reports required but
not proposed by the lender in the space pro-
vided In Form FmHA 449-14 or Form FWHA
449-15 and return the form to the County
Supervisor for execution and proper distri-
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bution. (2) Sign original and one copy of
Form FmHA 440-1 distributing copies in
accordance with the Forms Manual Insert
being sure the lender receives a signed copy.
(3) Forward the loan docket to the Na-
tional Office when assistance in handling
any complaints of noncompliance is needed.,

§ 1980.249 Review of requirements.

The lender and applicant, after re-
viewing approval conditions and secu-
rity requirements as set forth in Form
FmHA 449-14 or Form FmHA 449-15
should complete and execute the "Ac-
ceptance or Rejection of Conditions"
and return a copy to the County Super-
visor. If the conditions cannot be met,
the lender and applicant may propose
alternate conditions to the County Su-
pervisor. These alternatives will be
considered by the County Supervisor and
the lender will be advised of his deci-
sion. If altered conditions are acceptable,
Form FmHA 449-14 or Form FmHA
449-15 will be revised.

§ 1980.250 Conditions precedent to is-
suance of the guarantce.

Refer to. § 1980.60 of Subpart A for
condition precedent to the issuance of
either a Loan Note Guarantee or a Con-
tract of Guarantee except:

(a) The provisions of § 1980.60(a) (2)
are not applicable to Loan Note Guar-
antee cases;

(b) The provisions of §§ 1980.60 (a)
(2), and(d), are not applicable to Con-
tract of Guarantee cases, and

(c) To meet the requirements of
§ 1980.60(c) in Contract of Guarantee
cases, the lender will execute and deliver
to FmHA Form FmHA 449-38.

ADMXN=-RAMZV5E

The County Supervisor will: (1) Nego-
tiate with the lender and applicant
any changes made to the initially issued or
proposed Form FmHA 449-14 or Form FmHA
449-15. Any change in Interest rate from the
date of issuance of Form FnHA 449-14 or
Form FmHA 449-15 must be approved by the
State Director. A copy of the completed form
and any amendments thereto will be In-
cluded in the loan file. (2) Review the loan
agreement or line of credit agreement be-
tween the borrower and lender. It should
provide for the frequency of submission of
financial statements to the County Super-
visor. Quarterly financial statements should
be required on new loans needing close
monitoring. However, an annual analysis
report will always be required. (3) Review
plans for inspection made on any construc-
tion projects. (4) Review cost overruns, If
any, and how they will be met. (5) Review
basic credit requirements of all loans.

§ 1980.251 Issuance of guarantee in-
strumnents.

Events from issuance of a conditional
commitment through issuance of the
guarantee instruments may all occur at
loan closing in their proper sequence.

(a) Loan note guarantee cases. Refer
to § 1980.61 of Subpart A, except that
paragraphs § 1980.61(b) (2) and § 1980.61
(f) as well as 'the "guarantee fee" in
paragraph § 1980.61(a) shall not apply.

(b) Contract of Guarantee cases. (1)
If FmHA finds that all requirements
have been met, FmHA will execute Form
FmHA 449-38. The original will be

PROPOSED RULES

delivered to FmHA and a signed dupli-
cate original retained by the lender.
There will be a Form FmHA 449-38
executed for all lines of credit guaran-
teed by FmHA. The Lender's Agreement
will be executed not later than the time
the Contract of Guarantee is signed.

(2) Upon receipt of- the form FmHA
449-38 and after all requirements have
been met, FmHA will execute Form
FmHA 449-27. An original will be pro-
vided to the lender. A conformed copy
will be retained by FmHA.

(3) Refusal to execute contract. If
FmHA determines that it cannot ex-
ecute the Contract of Guarantee because
all requirements have not been met, it
will promptly inform the lender on Form
FmHA 449-13, "Denial Letter" of the
reasons, and give the lender a reasonable
period within which to satisfy FmHA
objections. If the lender writes FmHA
within the period allowed requesting ad-
ditional time to satisfy the objections,
FmHA may, in writing, grant such addi-
tional time as it considers necessary and
reasonable. under the circumstances. If
the lender satisfies the objections within
the time allowed, the guarantee will be
issued.

(4) Cancellation of obligations. If the
conditions for the loan are rejected or
cannot be met after completion of any
appeal, FmHA will prepare and submit to
the Finance Office, Form FmHA 440-10,
"Cancellation of Loan or Grant Check
and/or Obligation."

(c) Authorized FmHA representatives
to execute forms: State Directors, Dis-
trict Directors, and County Supervisors
are authorized to execute the Lender's

.Agreement, Loan Note Guarantee, Con-
tract of Guarantee, and Assignment
Guarantee Agredinent.

ADmarNSTRATIVE

(A) The original Form F mIA 449-35 or
Form FmHA 449-38 will be kept In the
Cdunty Office. A copy may, be retained In the
State Office. (B) Copies of Form FmHA
449-34, and Form FnHA 449-27 will be kept
in th3 County Office. Additional copies may
be retained by the State Office. Copies of
issued guarantees will be kept in each bor-
-rower's loan file. (C) For reporting purposes
where multi-notes are issued, the loan to the
borrower will be counted as one loan regard-
less of the number of notes Issued. (D) The
County Supervisor completes Form FmiHA
449-31, "Emergency Livestock Loan Analysis,"
executes the original and conforms the copies.
This will be done on the same date the
guarantee instrument is executed. The origi-
nal will be sent to the Financ3 Office and a
copy transmitted to the State Office. (E) Time
limitation. The guarantee processing actions
required for an EL loan will be completed
within fifteen days if possible, but In no case
more than thirty days after FmHA receives
a lender's formal written request for an EL
guarantee, unless unusual circumstances are.
involved. (F) State office and finance office
adtions. (1) State office. The State Director
will maintain a daily record of all Forms
FmHA 449-31 received. The record will pro-
vide the name of the borrower, his county
code number, amount of loan or line of credit
ceiling, and State subtotals. (2) Finarce
office. Upon receipt of Form FmHA 449-31,
the Finance Office will charge the loan
amount or line of credit ceiling (as appro-
priate for the type of guarantee) against any
allocation for the particular state. At the end

of each month, the Finance office will report
to each State Director a record of those forms
received during the month by borrower name,
case number, and amount of loan so the
State Director can reconcile hisrecords. The
Finance Office will submit a State summary
report on loan obligations to the National
Office weekly.

§§ 1980.252-1980.259 [Reserved]

§ 1980.260 Substitution of lenders.

With prior FmHA written approval, a
new lender may be substituted for the
original lender In either Loan Note
Guarantee cases or Contract of Guaran-
tee cases provided the new lender agrees
to assume all servicing responsibilities
and acquires the unguaranteed portion
of the loan. In Loan Note Guarantee
cases, such substitution may be made
without holders consent but not without
notice to the holders by the substituted
lender. The new lender will executive
Form FmHA 449-35 for Loan Note Guar-
antee cases or Form FmHA 449-38 for
Contract of Guarantee cases contempo-
raneously with the substitution. After
FmHA approval of the new lender, Form
FmHA 471-7, "Notice and Acknowledg-
ment of Sale of Insured or Guaranteed
Loan" will be completed by the old lend-
er and mailed to the FmUA Finance
Office.

§§ 1980.261-1980.268 [leserved]

§ 1980.269 Extension of guarantees is.
sued before Decembher 20, 1976.

New loan advances to be made after
December 31, 1976, will not be automati-
cally covered by "line of credit" guaran-
tees issued before December 20, 1976
under terms of the Emergency Livestock
Credit Act of 1974, as amerided by Pub. L,
94-35. Any advance(s) under these guar-
antees after December 31, 1976, requires
an extension of the guarantee,

(a) When lenders desire to continue
making new advances to borrowers In-
debted under a guarantee Issued prior to
December 20, 1976, It will not be neces-
sary to issue a new contract of guaran-
tee, provided the lender will certify in

.writing that:
(1) The 'borrower meets eligibility re-

quirements including a statement that
he (the lender) is unable to extend the
additional credit without a guarantee,

(2) The outstanding balance Is cur-
rent,

(3) Collateral for the new advance(s)
will be sufficient to meet EL security re-
quirements,

(4) The 'borrower has reasonable re-
payment ability for the overall guaran-
teed Indebtedness, and

(5) The advance(s) will be within the
terms of the existing line of credit ceiling
previously approved by FmHA.

(b) For cases meeting the criteria
stated in § 1980.269(a) the County Su-
pervisor will change the date "December
31, 1976," In the second line of item "a"
of the existing Contract of Guarantee to
"September 30, 1978," and Initial the
change. If the County Supervisor ques-
tions the proposal and needs supporting
Information in addition to that previ-
ously furnished by the lender, he will
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obtain it before initialing the change in
the Contract of Guarantee.

(c) When a lender desires to make ad-
vance(s) above the previously approved
line of credit ceiling, or when the ad-
vance(s) will not be within the limits
of the "Line of Credit Agreement," or
the line of credit loan advances are not
paid current,-the above method will not
be used. In such cases it- will be nec-
essary for the lender to prepare a com-
pletely new guarantee request with all
the supporting forms and information
required by this Subpart C for a. Con-
tract of Guarantee on a new line of
credit. If the loan approval official de-
terminds that all the requirements for
a new guarantee are met, the existing
line of credit will be refinanced by the
new line' of credit, and a new Contract
of Guarantee will be issued. To complete
the transaction, the lender must sur-
render-the previous Contract of Guaran-
tee to the County Supervisor who will
mail it to the Finance Office with a new
Form F=HA 449-31. The County Super-
visor will indicate in his transmittal
letter to the Finance Office that the pre-
vious contract is being replaced and that
the Finance Office records should be ad-
justed to reflect only the new line of
credit guarantee.
§ 1980.270 Changeover of loans co;'ered

by 80 percent loss guarantees to line
of credit guarantees without sale to
holder(s).

(a) 'When a lender desires to change
from an 80 percent loss guarantee (one
issued by FmHA prior to July 14, 1975)
to a guarantee not exceeding 90 percent
"of unpaid principal and interest on a line

- of credit for a borrower who qualifies
for this and other provisions of the Em-
ergency Livestock Credit Act of 1974 as
amended, the lender must prepare and
-present to FmHA a'request for a new
Contract of Guarantee. The unpaid bal-
ance- on the existing loan will be refl-

-ilanced by the new line of credit loan.
The request must contain all the FmHA
forms required for a new Contract of
Guarantee on a line of credit. If the re-
quest is approved- by the FmHA County
Committee and loan approval official, a
new Contract of Guarantee will be issued
Form FmnHA 449-27. The previous Con-
tract of Guarantee (old Form FmHA
449-27) must be surrendered by the
lender and mailed to the Finance Office
by the County Supervisor with a new
Form FmHA 449-31. The County Super-
visor will indicate in his transmittal let-
ter to the Finance Office that the old
contract is biing replaced and that the

-Finance Office records should be ad-
justed to reflect only the new line of
credit contract.

(b) The provisions of §§ 1980.246
through 1980.251 will be complied with.
§ 1980.271 Conversion of existing EL

loans so the guaranteed portions can
be sold as permitted by Subpart A
of Part 1980.

(a) Conversion does not constitute a
new guarantee. Rather, the process is a
substitution of documents which confer

additional rights to lenders but does not
change what is being guaranteed.

(b). Existing EL loans covered by 80
percent loss guarantees issued by FmHA
before July 14, 1976 and existing ad-
vances constituting an EL guaranteed
line of credit may be converted to Loan
Note Guarantee loans and structured
and sold according to Subparts A and C
of this Part. The percentage guaranteed
must be the same as the percentage
guaranteed In the old guarantee.

(c) Before the Loan Note Guarantee
system can be used, the Lender must
notify FbiHA of the option It has eldcted
to use for sale of the guaranteed por-
tion(s). Where necessary, existing notes
must be constituted so that all regula-
tions pertaining to the options found in
Paragraph III of Form FmHA 449-35
will be complied with.

(d) For conversion of existing 80 per-
cent guaranteed EL loans of a fixed
amount.tf anew note(s) has to be issued
in order to meet the requirements of
Subparts A and C of this Part, the pro-
visions of this new note(s) must be Iden-
tical to the terms and conditions of the
note(s) being retired.

Xe) A conversion fee of 1 percent of
the principal and interest owed on the
loan at the time of the conversion must
be paid by the Lender to FnlHA before
a Loan Note Guarantee will be issued.

(f) The Lender must certify in writ-
ing and FmHA must agree that the loan
is in, good standing and adequately se-
cured.

(g) The lender's request for conver-
sion will be transmitted to the County
Supervisor with the following Items:

(1) A narrative of the proposal.
(2) Original Contract of Guarantee.
(I) Alternative procedure. If the

lender does not want to deliver his orig-
inal Contract of Guarantee with his
request for a conversion to a Loan Note
Guarantee, the County Supervisor will
accept a copy of the Contract of Guaran-
tee and proceed as set forth above. How-
ever, the Loan Note Guarantee will be
delivered only upon receipt of the Con-
tract of Guarantee.

(3) Copies of note(s) with lender's
Identification number(s).

(4) Certification that the loan Is cur-
rent and in good standing.

.(5) Certification of outstanding prin-
cipal and interest owed on the loan
account.

(6) Executed Lender's Agreement.
(7) Current market value appraisals

of loan collateral.
AD SmnnsTx'Ec

(A) The County Supervisor may approve
all conversions to Loan Note Guarantee. (B)
The 6rlginal loan must be paid current at
the time the Loan Note Guarantee is Issued.
(C) The County Supervisor will: (1) Check
to see that the note or notes presented by
the Lender for sale In the Loan Note Guar-
antee system are structured to meet all re-
quirements In the regulations. (1) If the
Lender has selected the multinate system.
the note representing the unguaranteed por-
tion must not mature before the other note3.
If the Lender is converting a line of credit
represented by separate notes for each ad-
vance, these existing, partially amortized

notes may-be used provided that; if the notes
have different maturities, the note with the
latest matturity date must represent the
unguaranteed portion. The amount repre-
sented by this note must be exactly the un-
guaranteed portion of the face amount of all
notes compzslng the loan which Is to be
converted to the Loan Note Guarantee sys-
tem. If both these requirements cannot be
met, the Lender must get the borrower to
execute new notes which do not exceed the
limitations of the existing guaranteed line
of credit. (11) If the Lender has elected to sell
the guaranteed portions through the assign-
ment route, and is converting a line of credit,
only one note may be presented for attach-
ment to a Loan Note Guarantee. The face
amount of the note must be equal to the en-
tire amount of the loan. (2) Review all re-
quirements of 1 198027. (3) Arrange to
inspect the livestock operation with the
lender and the borrower. The inspection will
Include an observation of the farming or
ranching facilities, any growing crops, and
lvestock and chattel security. (4) Reach a
mutual understanding concerning the oper-
ating plans for the farming and ranching
enterprises, plans for loan reoayment. and
the appraised value of the loan collateral.
(5) Verify the submitted request and if In
order complete the Loan Note Guarantee.
and date and sign the Instrumet. Before
the form Is signed the following statement
will be entered at the top of the form: '"ITis
Loan Note Guarantee s Issued In substitu-
tion of the Contract of Guarantee dated

-....... ' The County Supervisor will
transfer from the outstanding Contract of
Guarantee all pertinent information per-
taining to the substitute Loan Note Guar-
antee. (6) Execute the Lender's Agreement
either before or contemporaneously with
execution of the Loan Note Guarantee. (7)
Cancel the Contract of Guarantee being re-
placed. (8) Transmit to the lender the origi-
nal of the Loan Note Guarantee, and a copy
of the executed Lender's Agreement, and
retain In the County OMce file copies of the
Loan Note Guarantee and attached cancelled
forms. (9) Notify the Finance Offtce of the
substitution and cancellation by letter en-
closing the conversion fee collected from the
lender. The notification. will indicate the
date and amount of the Loan Note Guarantee
and that It is not to be considered as a new
loan for record keeping purposes.

§ 1980.272 Refinancing existing EL
loans so that the guaranteed" portion
can be sold through the loan Note
Guarantee system

(a) Lenders with existing EL loans
covered by 80 percent loss guarantees is-
sued by FmHA before July 14, 1975, or
with existing guaranteed EL lines of
credit, who desire to obtain a Loan Note
Guarantee without payment of the fee
provided in Section 1980.271 may apply
for a new Loan Note Guarantee under
the regular procedure of Subpart C of
this Part. All provisions including
§§ 1980.246 through 1980.251 will be com-
plied with. If all of the requirements of
Subpart A and C of this Part are met, a
new Loan Note Guarantee will be issued.
The unpaid balance on the existing loan
will be refinanced by the new loan guar-
anteed by the Loan Note Guarantee.

(b) The previous Contract of Guar-
antee must be surrendered by the lender
and mailed to the Finance Office by the
County Supervisor with a new Form
FmHA 449-31. The County Sunervisor
will indicate in his transmittal letter to
the Finance Office that th& old guarantee
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is being replaced and that the Finance
Office records should be adjusted to re-
flect only the new Loan Note Guarantee.

§§ 1980.273-1980.276 [Reserved]

§ 1980.277 Change from livestock to
farming operation after guarantee i§
issued.

(a) When a borrower ceases to carry
on a livestock operation, but will con-
tinue farming, he is not eligible to re-
ceive any more loan advances under the
guarantee. In such cases the lender may
continue with the loan(s) and reamor-
tize it within the original term provided
FmHA and the lender determine that:

(1) There is a reasonable chance for
the guaranteed loan advance(s) to be
paid in full.

(2) The remaining collateral plus any
to be obtained will be sufficient to meet
EL security requirements.

(3) Proceeds from livestock sales prop-
erly have been paid on the guaranteed
loan advance(s) or release for author-
i7ed EL purposes, and

(4) Any holders consent to the re-
amorization and that the reamortization
documents are attached to all documents
evidencing the guarantee.

§ 1980.278 Transfer and assumption of
loans.

(a) If the borrower can no longer
continue with the loan, consideration
may be giveli to transfering the loan to
an eligible transferee with the concur-
rence of FmHA. If the transferor has any
equity in the loan the transferee will pay
to the transferor this equity either in
the form of cash, or by obtaining a loan
with or without a guarantee or a com-
bination of cash and a loan. The total
security will be transferred unless un-
usual circumstances prevail in which
case National Office approval will be re-
quired. Assumption and transfer of se-
curity property agreements, notes, or as-
sumption forms provided by the lender
will be executed by the transferee. An
"eligible transferee" is one that, after
the assumption, meets the eligibility re-
quirements specified in §1980.220. No
applicant shall be deemed "eligible" after
September 30, 1978. The transferee's
application will be processed by the
lender as prescribed in §1980.246 and the
following:

(1) A County Committee Certification
will not be required.

(2) The priorities of the existing
lien(s) securing the guarantee will not
be adversely affected.

(3) Any cash down payment (other
than an equity payment) or proceeds
from the sale of any security property
will be credited on the transferor's
guaranteed loan before the transfer and
assumption transaction is closed.,

(4) The transferor may be released
from personal liability provided the total
outstanding indebtedness is assumed and
providing the collateral being trans-
ferred Is at least equal to the amount of
the loan being assumed.

(5) The existing guarantee will con-
tinue. The existing guarantee wll'con-

tinue in effect, so a new guarantee in-
strument will not be issued. However, as
soon as the transfer and assumption
have been completed, the lender will so
indicate on the original Loan Note Guar-
antee or Contract of Guarantee by in-
serting a check in the assumption agree-
ment box and inserting the name of the
assuming party for those purposes on the
Loan Note Guarantee or Contract of
Guarantee.

(b) Change in loan terms. All changes
in loan terms must be approved in writ-
ing by the loan approval official, the
borrower, and lender, and all holders if
any, and a copy of the changed terms
attached to each portion (both guaran-
teed and unguaranteed) of the loan.

ADMs INISTRATV

(A) Loan approval officials, consistent
with. their autitority to approve guarantees,
may consent: (1) To all transfer and as-
sumption cases. (2) To the releases of the
transferor and guarantor(s) from liability
on the loan and will notify the lender and
the transferor and guarantors of the deci-
sion In writing. (3) To any changes in the
loan terms provided the holder(s), if any
and lender agree. (B) The Loan Note Guar-
antee or Contract of Guarantee will be en-
dorsed in the space provided on the form.
(C) A copy of the Assumption Agreement
will be retained in the County office file.
The County Supervisor will notify the Fi-
nance Office of all approved Transfer and
Assumption cases so that Finance Office rec-
ords may be adjusted acordingly. (D) When
all the se,urity Is not transferred the State
Director will submit to the National Office
the full facts and justification for his rec-
ommendation and the County Office files.

§ 1980.279 Loan stsrvicing.
The lender Is responsible for loan serv-

icing. Refer to paragraph X of Form
FmHA 449-35 for Loan Note Guarantee
cases, and to paragraph IX of Form
FuiHA 449-38 for Contract of Guarantee
cases.

ADmSNISTRATiVE

(A) While the lender has the primary re-
sponsibility for loan servicing and protect-
Ing the collateral, the County Supervisor
is responsible for seeing that required serv-
icing is properly accomplished. Loan serv-
icing Is a preventive rather than a curative
action. Prompt followup on delinquent pay-
meats and early recognition and solution
of problems are keys to resolving many de-
linquent loan cases.

(B) The County Supervisor will: (1) Make
timely investigations during acquisition or
development and at least annually there-
after to determine whether any security
property that was to be .acquired or con-
structed after issuance of the Contract of
Guarantee or Loan Note Guarantee has been
acquired or constructed, and whether the
guaranteed loan is being prouerly serviced.
If a problem develops the County Super-
visor will promptly contact the lender to
resolve it. (2) Review all EL borrowers'
financial statements furnished by the lender
with the District Director, and will take'
approprIate servicing action reminding the
lender of his servicing responsibilities.
Refer to paragraph X of Form FmHA 449-35,
or paragraph IX of Form FmHA 449-38. (3)
Immediately contact the District 3i5rector
when notified by the lender of borrower's
failure to fulfill any conditions of the loan
approval conditions to determine the action
to be taken. (4) Notify the District Director

in writing upon receipt of notice from the
Lender when any guaranteed loan is de-
linquent more than 30 days or when the
loan otherwise appears to be developing
into a problem case. Refer to paragraph XI
of Form FmHA 449-35, or paragraph X of
Form FmHA 449-38. (5) Establish an oflco
management system for guaranteed loans
in accordance with FmHA Instruction 405,1
to insure, timely gollowup on all required
financial statements, and any special re-
quirements for loan servicing conditlono.
(6) Notify the Finance Office when the
lender makes any approved protective ad-
vances. (7) Submit to the Finance Office
semiannually the lender's statement required
in paragraph X B 10 of Form FmHA 449-35,
or paragraph IX of Form FmHA 449-30,
reflecting the unpaid principal balances on
the loan.

(C) District Director will: (1) Assure that
the County Supervisor carries out his re-
sponsibilities, (2) Accompany the County
Supervisor on Initial field visits to the bor-
rower's place of business and at least an-
nually thereafter. Such visits should be eo-
ordinated with the lender. (3) Provide guid-
ance and assistance to the County Supervisor
if a loan develops Into a problem case. (4)
Review all Field Visit Reports and make rec-
ommendations or comments and transmit
them to the State Director, if necessary.

(D) FmHA servicing autthorizatons. For
loans in amounts not in excess of their loan
approval authority, FmHA officials are au-
thorized to approve or concur in: (1) Altera-
tions in the loan approval conditions which
will not prejudice the Governments Interest.
(2) Any replacement of collateral for the
loan. (3) All lien coverage and lien priorities
on the collateral established, by the lender
before Issuance of the Contradt of Guarantee
or Loan Note Guarantee. (4) Any renewal of
loan notes in concurrence with the lender.
(5) Use of proceeds from disposition of col-
lateral meeting the provisions of paragraph
X of Form FmHA 449-35, or 'paragraph IX of
Form FmITA 449-38 "Lender's Agreement".

(E) National Offlice assistance. State Direc-
tors may consult with the National Office on
any servicing problem, and if it cannot be
handled at the State level, the file will be
forwarded to the National Office with pro-
posed recommendations,

§ 1980.280 Protective advances.

Refer to paragraph XIII of Form
449-35, or paragraph XII of Form FmHA
449-38 as appropriate.

ADMINhSTRATIVE

(A) It is not intended that protective ad-
vances be made in lieu of additional loans.
(B) The County Supervisor is authorized to
approve protective advances and will consi-
der the following when approving such ad-
vances: (1) The total amount of outstand-
ing advances, the amount of those for which
anproval is requested, the outstanding loan
balance, whether the account is current,
and, if not, the extent of the delinquencies.
(2) The borrower's ability to pay the re-
maining loan balance and any future ad-
vances in accordance with the existing re-
payment schedule.

§ 1980.281 Termination of guarantee.

Refer to paragraph XII of FQrm
FmHA 449-34 for termination of Loan
Note Guarantees, and to Form FmHA
449-27 for termination of Contracts of
Guarantee.

ADa hNsS'rATvE

The County Supervisor will advise Finance
Office when a Loan Note Guarantee, or Con-
tract of Guarantee Is terminated.
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§ 1980.282 Defaults by borrower.

(a) Refer to paragraph Xr of Form
FVnHA 449-35- for Loan Note Guarantee
cases and to paragraph X of Form
FinA 449-38 for Contract of Guarantee
cases.

(b) The lender will arrange a meet-
ing with the County Supervisor and the
4xwrower to resolve the problems.

(c) The lender will suminarize the
meeting in a memorandum listing the
individuals who attended, and describing
the problems, and the proposead solutions.
The original will be retained in the lend-
er's loan file and a copy will be submitted
-to the County Supervisor.

ADxs=&rlTE

(A) The County Supervisor monitoring the
loan will coordinate and process any request
for FmHA to purchase when the holder(s)
are located in close proximity of the local
lender. If several holders are located outside
the area,, the State Director will handle the
transaction and notify the County Super-
visor. (B) The County Supervisor will review
the material submitted, verify the amounts
due the holder(s) and transmit the request
by memorandum to the State Director. Copies
of evidence of ownership will be included.
Any original evidence of ownership will be
retained in the County Office. A proposed pay-
ment date will be established In-order to
calculate the interest due to the holder(s).
(C) The County Supervisor will verify the
amounts payable to the holder and assure
that all necessary material has been obtained.
The County Supervisor will-request a check
to pay the holder(s) on the appropriate datQ
entry form. The Finance Office will forward
the check to the County Supervisor within
10 days after receipt of the request. (D) Any
evidence of ownership retained In the County
Office will be considered in any future report
of loss calculations. A record of any purchase
will be maintained in the loan file.

§ 1980.283 Liquidation.

Refer to paragraph XII of Form FbiHA
449-35 for Lobn Note Guarantee cases,
and to paragraph X1 of Form FmHA 499-
38 for Contract of Guarantee cases.

AamnsTa&=rv
(A) The District Director determines which

FIHA 'personnel will attend meetings with
the Lender. (B) Form FmIHA 449-35, or Form
FmHA 449-48, paragraphs XII B or XI B
repectivelY. ,PrnEA will exercise the option
to liquidate only when there is reason to
believe the lender's liquidation plan will
liely not result in maximum recovery. Dis-
trict Directors are authorized to approve
lendbr liquidation plans or exercise the FmaHA
option to liquidate. (C) Form FMHA 449-35,
or Form FmHA 449-38, paragraph. XII D or
XI D respectively. County Supervisors are re-
sponsible for seeing that the lender complies
with the requirements of paragraph XII D or
paragraph XI D as -appropriate. The concur-
rence of the District Director will be necessary
before the County Supervisor may accept the
accounting reports as submitted by the lender
and before submission of such reports to
lenders when FmHA is conducting liquida-
tion. (D) Form FmHA 449-35, or Form FmHiA

PROPOSED RULES

449-38 paragraphs XII E 2 or XI E 2 respec-
lively. County Supervisors are authorized to
accept Report of Loss determinations for both
Loan Note Guarantee and Contract of Guar-
antee cases on Form FmHA 449-30 "Loan
Note Guarantee Report of Loss." In those
cases where loss will not exceed 835.000; Dis-
trict Directors for loss not to exceed $100.000;
and State Directors for all others. The State
Director will submit to the Finance Office
for payment any losses claimed on Form
FmHA 449-40. The Finance Office will for-
ward loss payment checks within 10 days of
receipt of the claim to the County Super-
visor for delivery to the lndenr. (E) Form
Fm.11A 449-35 or Form FmRA 449-38 vara-
graphs XII E 3 or XI E 3 respectirly. Final
loss payments will be made within the 60
days required but only after a review has
been made to accurately determine FmHA
liability. State Directors are responsible to
see that such reviews are accomplished in
time to be evaluated and accepted or other-
wise resolved within the 60-day period.
County Supervisors may conduct such re-
views when the loss does not exceed $35.000:
District Directors when the loss does not
exceed $100.000; and State Directors for
amounts not to exceed their lo.n approval
authority. If the State Director wishes Na-
tional Office assistance. In the conduct of
the review, he may request It.

§§ 1980.284-1980.289 [Reserved]

§ 1980.290 Graduation.

There Is no "graduation" requirement
for EL loan . Therefore. these loans will
not be reviewed by FmHA to determine
whether lenders should be In position to

carry them without a guarantee.

§ 1980.291 Appeal procedure.

See § 1980.80 of Subpart A for the
method of having adverse decisions of
County Supervisors, District Directors,
and State Directors reviewed In both
Loan Note Guarantee and Contract of

Guarantee cases.

§ 1980.292 Access to records of lenders.

See § 1980.81 of Subpart A for this re-
quirement in both Loan Note Guarantee
and Contract of Guarantee cases.

26367

§ 1980.293 County anl State Office files.
(a) County office files. County ofces

having charge of loan guarantees are not
expected to maintain complete case files.
However. the County Office case file for
each loan .guarantee should contain
originals or copies of forms and other
material which Is needed to monitor the
lender's loan servicing actions.

(b) State office files. State Directors
may maintain files on cases which re-
quire special servicing attention.
§ 1980.294 FmnHA forms.

(a) See Appendix A for list of appli-
cable FmHA foqms, number to be pre-
pared, signatures required, and manner
of distribution.

(b) Forms FmHA 449-27, "Contract
of Guarantee (Emergency Livestock
Loan) "; FmHA 449-38, "Lender's Agree-
ment (Emergency Livestock I;oan-Con-
tract of Guarantee)"; Form FmRA 449-
15. "Conditional Commitment for
Emergency Livestock Loan Contract of
Guarantee"; Form FmHA 449-25, "Re-
quest for Guarantee (Emergency
Livestock Loan)"; Form FmHA 449-26,
"Certificates of Lender and Lban: Appli-
cant (Emergency Livestock Loan)"; are
incorporated In this Subpart C, made a
part hereof, and appear as appendixes
B, C, D, E, and F in the Fzkmm REG-
IST. 

§§ 1980.295--1980.299 [Reserved]
Gr??zzr AarrAs=rzvn

(A) Office of the Gen*rcl Counsel (OGC).
In performing the FmHA functions with re-
spect to EL loans, the advice and assistance
of OGC may be sought and followed on any
legal matter. However. in loan making, It is
the responsibility of the lender to ascertain
that all requirements for making, securing,
and servicing the loanare duly met. If FaHA
has any questions concerning the lender's
resolution of these matters It should consult
with OGC. (3) Delegation of authority. The
State Director may delegate to his staff those
administrative duties and responsibilities
stipulated In the Administrfive sections of
this Subpart C.

Amprex A-PxHA Fo. s

(a) The following chart lists applicable FrHA forms, number to be prepared, signatures
required. and manner of distribution. Any of these FmHA forms and others needed by
lenders or applicants may be obtained from FmHA.

FmHlA Total
form Nameofform sUfm- Signed by I Dlstributioa

number ber

Forms needed by a lender for use In preparing the EL guarantee request

400-1 Equal opportunity o, ~et.... .
400-3 Notice to contractors and applicnts......

400-6 Compli state

4LI-6

449-25

449-26

09-3S
449-30
49-38

Application for guaranteed loan (farmer pro-
grams).

Request for guarantee (emergency livestock
loan).

Certificates of lender and loan applicant
(emergency livestock loan).

Lender's agreement-
Assi-nment guarantee tgreement.... .
Lender's agreement (emergency livestock

loan-contract of guarantee).

3 B-0 O-L. C-B, C-FmHA.
4 L-O 0-Con. C-B, C-L, C-

4 LandCon3-0 G-L, C-Con, C-B, C-
FmHA.

2 B-0 0-L, C-FmHA.

2 L-O

3 Land B-0

2 Land FmHA
3 L, II and FmHA
2 L and FmHA, (0 and

C).

0-FmHA, C-L.

O-F=11A, C-L, C-B.

O-FmITA, C-L.0-H, C.-L, C-FmHA.
0-FaH, C-L.
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FmIHA Total
form Name of form num- Signed by I Distribution

number ber

Forms used by FmHA in processing and handling the guarantee request

440-2 County committee certification or recom- 1 (2) FmHA.
mendation.

440-1 Request for obligation of funds ---------- - 4 FmHA-O OLC-FC C-county of-
fice, C-tate director.

440-13 Denial letter -------------------------------- 2 FmHA-O O-L, C-FmHA.
449-14 Conditional commitment for guarantee ------ 2 FmHA-O O-L, C-FmHA.
449-15 Conditional commitment for emergency live- 2 FmHA-O O-L, C-FmHA.

ptock loan guarantee.
449-27 Contract of guarantee (emergency livestock 2 FmHA-0 O-L, C-FmHA.

loan).
149-31 Emergency livestock loan analysis ----------- 3 FmHA-O O-FC, C-FmHA, C-

state director.
449-34 Loan note guarantee ------------------------ 2 FmHA-O O-L, C-FmHA.

Forms used jointly by lender and FmIA

449-30 Loan note guarantee report of loss ------------ 3 I-O 0-FmHA, C-L
C-FmHA.

SSignature and distribution "L"--lender; "H"-holder; "B"-borrower or assumptor; "FC"--flnance office;
"FmHk"-authozed FHA official; "Con"-contractor; "O"-orignal: "C"--copy.

I County committee.

.b) Other forms and information. Any
needed forms not furnished by FmHA will be
provided by the lender. The lender may ob-
tain information from FmHA and copies of
other FtnfA forms that may be helpful in
various aspects of loan making, construction
and development, and loan servicing.

(c) Racial code. Some FmHA forms con-
tain space for coding the race of the appli-
cant for the loan or assumption. In the code,
"W" means "White," "N/B" means "Negro
(Black)," "S" means "Spanish-American,"
"AT" means "American Indian," and "0"
means any other race. The lender is respon-
sible for completing this code on all forms on
which it appears, in accordance with his best
judgment as to the race involved.

(d) Revision of existing forms. Until the
present supply is exhausted, the forms de-
scribed below will be revised on an individual
case basis as follows:

(1) Form FmHA 400-1, "Equal Opportu-
nity Agreement." In the second paragraph
after the word "Recipient, "Insert" or to Re-

cipients lender." In subparagraph I(e),
change the word "or" to "Issued."

(2) Form FmHA 400-6, "Compliance State-
ment." In the first paragraph between "with"
and "assistance," insert "loan guarantee."

(3) Form FmHA 440-2, "County Commit-
tee Certification or Recommendation." (i)
Loan note guarantee cases. In the upper right
hand corner Insert "Guaranteed Loan."
Check the "Other" box in Type of Assistance
and insert "EL" in the blank opposite "Other
(Specify) ." Add "11. 0 for an EL loan, we cer-
tify an amount not exceeding $ --------------

(Ii) Contract of guarantee cases. In the
upper right hand corner insert "Guaranteed
Line of Credit." Check the "Other" box in
Type of Assistance and insert "EL" in the
blank opposite "Other (Specify) ." Add
"11. 0 For an EL line of credit, we certify an
amount not exceeding $ --------------

(4) Form FmHA 449-6, "Application for
Guaranteed Loan (Farmer Programs)." The
crop and livestock production tables on the
face of the form-may be omitted.
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OFFICE OF MANAGEMENT AND
BUDGET

CUMULATIVE REPORT ON
RESCISSIONS AND DEFERRALS

May 1977
This report is submitted in fulfillment

of the requirements of Section 1014(e)
of the Impoundment Control Act of 1974
(P.L. 93-344). Section 1014(e) provides
for a monthly report listing all current
year budget authority with respect to
which, as of the first day of the month,
a special message has been transmitted
to the Congress.

This month's report gives the status as
of May 1, 1977, of the 13 rescissions and
57 deferrals contained in the first-eleven
special messages transmitted to the Con-
gress for fiscal year 1977..These messages
were transmitted to the Congress on July
29, September 22, October 1, November 5,
December 3, 1976, January 7, and 17,
Match 9, and 24, and April 4, and 28,
1977.

NOTICES

RESCISSIONS (TABLE A AND
ATTACHMENT A)

There are no rescissions of budget au-
thority pending before the Congress at
the present time. Table A summarizes the
status of rescissions proposed as of May
1, 1977. Attachment A shows the history
and status of each rescission proposed
for fiscal year 1977.

DEFERRALS (TABLE B AND ATTACHMENT B)

As of May 1, 1977, $4,539.1 million in
1977 budget authority was being deferred
from obligation and another $43.9 mil-
lion in 1977 obligations was being de-
ferred from expenditure. Table B sum-
marizes the status of existing deferrals.
Attachment B shows the history and
status of each deferral proposed during
fiscal year 1977.

INFORMATION FROM SPECIAL MESSAGES

The special messages containing infor-
mation on each of the rescissions and

deferrals covered by the cumulative re-
port are contained in the X!EDERAL REG-
ISTERS of:
Tuesday, August 3, 1976 (Vol. 41, No. 150,

Part VI).
Monday, September 27, 1070 (Vol. 41, No. 188,

Part III).
Thursday, October 7, 1976 (Vol. 41, No. 100,

Part IV).
Wednesday, November 10, 1976 (Vol. 41, No,

218, Part VII)..
Wednesday, December 8, 1076 (Vol. 41, No,

237, Part II).
Thursday, January 13, 1077 (Vol. 42, No. 0,

Part X).
Monday, January 24, 1077 (Vol. 42, No. 16,

Part VIII).
Wednesday, March 16, 1977 (Vol. 42, No. 51,

Part IV).
Wednesday, March 30, 1977 (Vol. 49. No. 01,

Part VI).
Friday. April 18, 1977 (Vol. 42, No. 08, Part

VI).
Wednesday, May 4, 1977 (Vol. 42, No. 80, Part

VI).
JAMES T. MCINTYRE,

Deputy Director,
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TABLE A

STATUS OF 1977 RESCISSION PROPOSALS

A=ount(in millions

of dollars)

Proposed rescissions .............................. 1,135.4

Withdrawn (R77-4A, Special Message No. 4,
R77-13A, Special Message No. 8) ................ -95.0

Accepted by the Congress (R77-3, R77-5, R77-8,
R77-9, R77-10, R77-Il) ........................ -711.6

Rejected by the Congress ........................ -60.4

Adjustments ..................................... -268.4 1/

Pending before the Congress ....................... --

TABLE B

STATUS OF 1977 DEFERRALS

Amount
(in millions
of dollars)

Proposed deferrals ................................ 7,220.4

Routine Executive releases (-2,130.7M)and
adjustments (-481.2M) 2/ through Hay "-1977... -2,611.8

Overturned by the Congress ...................... -25.6

Currently before the Congress ..................... 4,583.0 3/

1/ This amount is the difference between $721.0 million in Navy
shipbuilding and conversion funds originally proposed for
rescission and $452.6 million rescinded. When the rescission
was proposed, these funds were already obligated for supply
contracts. In testimony before the House Appropriations
Committee, the Secretary of Defense concurred in the opinion
that these contracts should not be terminated.

2/ An amount equal to $1,639.5 million included in the "Adjustments*
column of Attachment B to this report represents superseded
deferrals. This amount is not included in the "adjustments"
entry above because superseded deferrals are netted out in
calculating the amount shown on the line "Deferrals proposed
by the President" to avoid double counting.

3/ Includes $43.9 million of outlays in two Treasury deferrals-
D77-26 and D77-27A.

FEDERAL REGISTER, VOL 42, NO. 99-:-MONDAY, MAY 23, 1977
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NOTICES

STATUS OF RESCISSIONS

FISCAL YEAR 1977
(Amounts in thousands of dollars)

As of May-4, 1977

Aaency/Bureau/Account

Funds Appropriated to

the President

International Security
Assistance:
Foreign military
credit sales .........

Department of Commerce
U.S. Travel Service

Salaries and expenses..

National Oceanic and
Atmospheric Adminis-
tration:
Operations, research,
and facilities .......

Department of Defense-
M1tarv
Retired pay, Defense....

Shipbuilding and con-
vetsion, Navy .........

Other procurement,
Ait Force.............

Department of Defense-
Civil
Corps of Engineers-
Civil:
Revolving fund ........

Department of the
Interior
Bureaiof Mines:

eLium fund ..........

Department of State
Contributions for in-
ternational peace-
keeping activities .....

Agenc/Sureau/Account

Department of Trans-nortati on

Federal Hghway. AdoinLs-
tration:
Uighway crossing
Federal projects .....

Coast Guard:
Retired pay ...........

other Independent

Legal Services
Corporation:
Payment to the Legal
Services Corporation.

Small Business Adminis-
tration:
Business loan and
investment fund ......

Amount
Proposed

Rescission for
-Number Rescission

Date Special
Message

Transmitted
to Congress

[41,5U0] 1/ 01-17-77

R77-6

R77-7

R77-b

R77-9

R77-lu

R77-2

(5251 u1-17-77

(lS0uu1 U1-17-77

1143,60u) 01-17-77 143,650 2/

[721,UhU] ?J 01-17-77 452,6u0 2/

114,350. U1-17-77 14,350 2/

Ib,6uuJ u9-22-76

I Date
Amount Rescission Amount Made Date Made
rescinded Act Signed Available Available'

41,50U2/ 03-25-77 ,

525 03-15-77

1,500 U3-1b-77

03-25-77

U3-25-77

U3-25-77

6,bUU 03-u2-77

R77-3 [47,U01] .9-22-76 47,,Ou 4/ 03-1U-77

07-ll [1i,otu] ol-17-77 I2,wsu l/ uJ-25-71

Amount Date Special
Proposed Message

Rescission for Transmitted
Number Rescission to Congress

R77-4 (35,0U0] 0o9-22-7b
877-4A 0 11-05-76

R77-12

R77-1

16,00] 01-1-77

[45,U0U] 6/ 07-29-76

R77-13 160,UU] 01-11-77
R77-13A. 0 03-9-77

TOTAL:

Date
Amount Rescission Amount Made Date Made
Rescinded Act Signed Available Available

35,000 / 10-01-76

6,803 u3-15-77

45,000 V 10-01-76

60,656 / 1-01-76 

711,550 155,426

1/ This amount was included in a deferral (D77-3u) that was transmitted to the Congress on 12-03-76.
P.L. 95-15.

Of the $?21.sU0,0UU proposed for rescission, $452,6u6,UU was rescinded because the difference, totaling $268,4U0,5u,
was previously obligated. The $452,60u,Uu0 was assumed to be included in a deferral 1077-34) transmitted to the
Congress on 11-05-76.

4/ P.L. 95-10..
S/ & supplementary report withdrawing the proposed rescission was transmitted to the Congress on November 5, 1976.
E/ These funds were not withheld during the 45-day Congressional consideration period.
'/ A supplementary report withdrawing the proposed rescission was transmitted to the Congress. on harch 9, 1977.

These funds were not withheld during the 45-day Congressional consideration period.
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NOTICES

STATUS OF MRALS

FISCAL MEAR 1977
(Amounts in thousands of dollars)

Agency: Funds Appropriated to the President

Bureau/Account

£xegeqy Refuee and

International Security
Assistance

2. itary assistance,
1977 ...................

ForeLgnsailitary
credit sales ...........

Amount
Amount Transmitted Releases esultlo Fcm Deferred

Deferral in Secial esasge Date of Subseqent Actions T en by am of
number Superseded Current Action ,5/Agncy sous.. Senat jtumtments 05-01-77

D77-1 8,640 10-01-76
10-28-76 -1,00
11-12-76 -1,200
12-29-76 -2,000
01-10-77 -1,000
01-31-77 -2,100 1,340

D77-3

D77-3

7

8

73,000

740,000

12-03-76

12-03-76 -41.500 _/
01-10-77 -23,627 -
•01-25-77 -585,533

TOTAL: 821,640 -616,460 -41,500

±_/ This amount was proposed for rescission (R77-5). The proposal vas accepted by the Congress In P.L. 95-15.

73.000

89,340

163.680

STATUS Of DZr FALS

FISCAL TZAR 1977
(Amounts in thousands of dollars)

Agency: Departnent of Agriculture

Defer
Bureau/Account Numb

Poreign Agricultural

--ia-0Tes and expenses:
(Special foreign
currency program) ...... D77-

Agricultural Stabiliza-
tion and Conservation
Service
--J=-ilty credit cor-
poration administrative
expenses................

Forest Service

Expenses, b-ush disposal.

-Licensee programs ........

Amount
Amount Transmitted .Rless5es Resulting Frost Deferred

ral In a of!ensage Date of t Tagke as of
r SupimfdedCurrent Action -. 9 . i..Sena Adlustments 05-01-77

2 11,610]

D77-2A

D77-3

D77-4

D77-5

10-01-76
01-17-77

1,743 01-17-77

2,919 10-01-76
12-30-76
03-25-77

22,321 10-01-76

10-01-76
01-17-77

D77-SR 239

TOTAL: 1,756 27,222

A/ Subsequently incorporated in a supplementary report.

-1,610 Y
1,743

-2,629
-84

01-17-77

-2,713

206

22,321

-146 1/

239

-1,756 24,509
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NOTICES

STATUS OF DEFERRALS

FISCAL YEAR 1977
(Amounts in thousands of dollars)

Agencyt Department of Comerce

Bureau/Account

General Administration
Special foreign currency'
program ..... .........

National Oceanic and
Atmospheric Adminis-
tration
Operations, research,
and facilities. ......

Promote and develop
fishery products and
research pertaining to
American fisheries .....

Fisheries loan fund .....

Offshore shrimp
fisheries fund .........

Fisherman's guaranty
fund...................

Maritime Adinistration
Ship construction .....

TOIAL:

1/-Subsequently-incorporated

Acount Transmitted
Deferral In Spial Message Date of
Number SupersededCcurrent Action

D77-45

D77-46

D77-46A

D77-6

D77-6A

D77-7

077-b

077-9

D77-9A

077-47

077-47A

17,500J

11,7711

13b61

(2u0,9u0[

2uv

21u,527 21o,U25

in a supplementary report.

654 01-17-77

ul-17-77
03-28-77
U4-28-77

6,3UU (4-28-77

Amount
Releases Resulting Fros Do fetre

Subsequent Actions Taken by as of

Oog-esc 80ou.e6 Senat.e Adjustments OS-01-7

-1,200

10-01-76
01-07-77

01-07-77
03-U-77 - -600

10-01-7b

1o-01-76

10-U-76
01-07-77

o44 ul-07-77

u1-17-77

U4-04-77

.O6u U4-04-77

-1,ob

-b,300 j/

654

6,3UU

-1,771 1/

1,172

5,79

-356 1/

-2uuYw 9/

2UUeuu

-2Uv,327 215,42o

STATUS OF DSFERRALS

FISCAL YEAR 1977
(Amounts in thousands of dollars)

Agency$ Department of Defense, Military

Bureau/Acrount

Shipbuilding and con-
version, Navy...........

-Military construction,
all services .............

Amount Transmitted Releases Resulting From

Deferral in Special Meso t! Date of Subsequent Aio 'nsa en.

Number_.__ ~ E u i Crrent Action en House Sens Adlst5ents

D77-34

D77-10

D77-IOA

D77-100

D77-1IC

176,4831

1335,8831

[387,6521

929,250 11-05-76
01-17-77

10-01-76
12-03-76

12-03-76
01-17-77

01-17-77

03-09-77

424 240 03-08-77

TOTAL: 800,018 1,353,490

1/ This amount was ,ncluded in a rescission proposal (R77-9).

- in P.L. 95-15.
2/ Subsequently incorporated in a supplementary report.

Amount
Dsf erred
am of
05-01-'77

-452,600 1/ 476,650

-76,483 2/

-335,8832/

-387,652 2/

03-25-77 -12,960
03-28-77 -18,527
03-30-77 -34,011
04-12-77 -8,210
04-14-77 -5,425

-79,133 -1,252,618

The proposal vas accepted by the Congress

345,107

821,757
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NOTICES

&-S

STATUS Of OCfTRMS

FISCAL, YAR 1977
(Amounts in thousands of dollars)

Agency: Department of Defense, Civil

Amount Transmitted
Deferral in atsal Kessa3e Date of
Number Suiesed ? urent Action

Amount
Ralesas selulting ream Defered

Subsequent Acticns Taken hy as of
M/Aenc mouse Senate Adjustments -05-01-77

Co sg ofEngibeers-

Construction, general... D77-53

Panama Canal
Canal lone Governmentz

Capital outlay ........ D77-11

Miscellaneous Accounts
idldiife conservation,
etc., nilitary reserva-
tions .................. 077-12

D77-12A

TOTAL:

7,760 03-24-77
03-14-77

146 10-01-76

13631

515

363 8,421

-5,0,5

10-01-76
03-09-77

03-09-77

-5,095

-363 1/

515

-363 3,326

I/ Subsequently incorporated in a supplementary report.

STATUS OF DEFERRALS

FISCAL YEAR 1977
(Amounts in thousands of dollars)

Agency: Depar-,nt of Health, Education# and Welfaro

Bureau/Az-ount

Office of the Assistant
Secretary for eialthScientific az=%zzite$

overseas (Sp'e:ial
foreign currecy pro-
gram) ..................

Amount Transmitted Releases Resulting Fece
Deferral in Spj hesmae Date of SuTeeiueetALtno Taken hy
Number Su e . , d .Cu[rent Action IJA- sOUSe 5engate

D77-13 [1,113]

D77-13A

Office of Edu:zi-on
Higher educa:::n ......... D77-14 131,7021

D77-14A

social Securit, Aminis-
tration
! -mitation or. -cnstruc-
tion ................... C77-15

D77-ISA

Special Instit.::ns
Eoi'ardUI6Re-=y ........ o77-35

TOTAL:

117,2721

10-01-76
01-07-77

2,113 01-07-77

10-01-76
11-05-76

303,862 11-05-76
02-28-77

10-01-76

11-05-76

18,673 11-05-76

S00

50,087 32S.148

Amsount
Defered

as of
Adj:stents 05-01-77

-1,113 I

-31,702 1/

-23,012

-17.272 2/

11-0S-76

-23,002

250,780

18,673

50

-50.087 302,066

1/ Subsequenr.: T.orporated in a supplementary report.
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Agency: Department of the Interior

Amount TranoSitted
Deferral " In Spee4al Message
Number Suerseaee Current

Amount
Releases Resulting From Deferred

Date of -Subsequent Actions Taken by as of
Action O Agency Rouse Senate Adjustments 05-01-77

Bureau of Land Manage-
ment
"-egon and California

grant lands .............

Bureau of Reclamation
Colorado River Basin
Project.................

Bureau of Outdoor
Reclamat ion
Land and water conserva-
tion fund ...............

National Park Service
Road construction.......

Geologica ISurvey

yment ro proceeds,
sale of water ...........

Bureau of Hines
Drainage or anthracite
mines...................

TOTAL:

D77-16

D77-54

o77-17

D77-18

D77-19

077-20

5,426 10-01-76

4,790 03-24-77
03-15-77

30,000 10-01-76

3,245 10-01-76
10-01-76

30 10-01-76

3,525

47,016

10-01-76

STATUS OF DEFERRALS

FISCAL YEAR 1977
(Amounts In thousands of dollars)

Agency, Department of Justice

Amount
Amount Transmitted Releases Resulting From Deferred

Deferral in Spcial Message Date of Subsequent Actions Taken by as of
Bureau/Account Number S ersede C urrent Action e Rouse Senate Adjustments 05-0I-77

Federal Prison System

Buildings and faci1ities. D77-21

TOTALt:

r,900 10-01-76 -1,900

-1,900

I/ This deferral resulted from anticipated savings attributable to a plan for leasing a New York State correctional
facility. The lease proposal on which the deferral was based was not accepted by New York and the funds are
needed to construct the facility as originally planned. Funds related to this deferral were not withheld.
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5±ATUS OF DEFERRALS

FISCAL YEAR 1977
(Amounts In thousands of dollars)

Bureau/Account

-4,790

30,000

-3,245

-8,035

3,525

38,981
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STATUS OF DRALS

FISCAL zT 1971
(Amounts In thousands of dollars)

Agency: Department of Labor

Amount
Amount Transmitted Peleases Nesult1 1 aros Deferred

- Deferral In 2Eial M*sae Date of San uent Actions Taken as of
Bureau/Account Nueber Sursedr dCuirrent Action 2/Aenc bon eiiite Adjustments 05-01-77

Eiployent and Training
Admnistraton
Advances to b'e unesplOy-
ment trust fund and otherfunds ................... D77-39 2,919.000 12-03-76

12-20-76 -1,119.030 1,800.0003

TOTAL: 2.919,000 -1,119,000 1,800,000

B-10

STATUS Or DETFEPALS

FISCAL YAR 1977
(Amounts In thousands of dollars)

Agency: Department of State

Amount
Amount Transnitted Releases Resulting Frs referred

Burea c t Deferral e alMessage Date of SL;nguent Acti0ns Taken by as Of
Bureau/Account Number Supernee C.rrent Action UFO Agency [is tensce Adjustments 05-01-77

Administration of Foreign
Affairs
AcqULSition,-operation,
and maintenance of
buildings abroad ....... 077-22 14,225 10-01-76 14,225

TOTAL: 14,225 14.225
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NOTICES

STATUS OF DEFERRALS

FISCAL YEAR 1977
(Amounts In thousands of dollars)

Agency:- Department of Transportation

Bureau/Account

Amount Transmitted Releases Resulting PromDeferral in Secial MHessa e Date of Subsequent Actions Taken by
Humber S 1 urrent Action USAgenCY House Senate Adjustments

Coast Guard
Acqu- Tton, construc-
tion and improvements.. 077-23

Federal Aviation Adminis-
tration
-VIvsupersonic aircraft

development termination. 077-24 14641

D77-24A

Facilities and equipment
(Airport and airway
trust fund) ............ 077-25 1276,1011

D77-25A 1287,0951

D77-25B*

22,581 10-01-76

10-01-76
01-17-77

8,080 01-17-77

10-01-76
01-17-72

01-17-77
03-09-77

278,095 03-09-77

edeal IghwayAdsiintmtratlon

Trusc fund Share of
other highway pro-
grams .................. 077-48

TOTAL:

31,250

563,660 340,006

31,250

-563,660 340,006

r1/ bubsequentTy incorporated in a supplementary report.

d-12

STATUS OF DEFERRALS

FISCAL YEAR 177
(Amounts in thousands of dollars)

Agency: Department of the Treasury

Amount Transmitted Releases Resulting From
Deferral in Special hessage Date of' Subsequent Actions Taken by
humber Sunerseded Current Action OHB/Agenc House Senate Adjustments

Office of the Secretary
Antirecession financial
assistance fund ........

"State and local govern-
ment fiscal assistance
trust fund .............

State and local govern-
cent fiscal assistance
trust fund .............

State and local govern-
ment fiscal assistance
trust fund.............

D77-57

.77-26

6,U3u 04-28-77
05-01-77

113,732 / 1U-01-76
11-01-76
01-31-77
U5-Ul-77

077-27 [IUObUJ 1/

D77-27A

D77-2b

Loans to tne District
of Columbia for
capital outlay .......... "D77-3b

IOIAL:

1U-01-76
12-u3-76

21,075 1/ 12-0-7b
12-31-76'
01-31-77
U5-01-77

UI,50U lo-ul-76
11-ul-7b
12-0l-76
12-31-76
03-ul-77
u4-61 -77
v5-0l-77

i1,I.62 11-65-76

1,5aOIAlu'v-u Ij4,jt r,

-2u,433 1/
-2b,433
-28,433

-lbo63 1/
-1,590 1/

-22b
-le6

-7,ohb
-317

-4

-1.,3,
7

s20

2d,433 1/

-1u,uu0 1/2/

+12,6b0 1/ 15,452 1/

+6,26e bl'l ?

51, sol

+0.2.oBA Ij?,i416A
+!,oCu, 4),a5o

7 Sutsequently incorpcrated In a sjFzl eentary report.
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Amount
Deferred
a. of
05-01-77

22,581

-464 Y,

8,080

-276,101 1/

-287,095 /
276,095

Bureau/Account

Amount
bef err ed
as ot

01-17-77
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B-13

STATUS Or DEFERRALS

FISCAL YEAR 1977
(Amounts In thousands of dollars)

Agency: Energy. Research and Development Administration

Amount
Amount Transmitted Releasea Reultinq Free Deferred

Deferral Dn S llesa. Vate Of Subsequent ActiOnS Taken b as ofBureau/Account Number Superg- rrant Action EjR0/AgenC Aonit Senate Adjustments 05-01-77

Operating expenses
(Energy extension
service) ................. D77-49

Operating expenses
(Magnetic fusion
energy) .................. D77-50

Operating expenses (Pro-
gras support-community
operations).............. D77-51

Operating expenses (Sio-
redical and environmental
research) ................. D77-52

Operating-expenses ........ D77-55

Plant and capital equip-
rent ..................... D77-56

TOTAL:

7,500 01-17-77
02-22-77

12.000 01-17-77

5.400 01-17-77

8.200 01-17-77

80.500 04-04-77

46.660

160,260

-7.500 1/

-12.C00 Y

-5,400 3/

-8,200 4/

04-04-77

-25.600

0

80.500

46,660

-7,500 127.160

A/ This ad3ust=ent reflects the inpact of P.L. 95-3 uhich makes the source of R0A's fundirng their regular
- 1977 appropriations, rather than the continuing resolution (P.L. 54-473), vithout aed for enacaent of

authorizing legislation.
2/ Impoundment resolution S. Res. 305 passed the House on March 3. 1977. rae~cting this deferral.
'/ Impoundment resolution H. Res. 306 passed the House on Match 3, 1977, 9ejecting this deferral.
FI Impoundment resolution H. Res. 307 passed the House on March 3, 1927, resecting this deferral.

B-14

STATUS OF otULRAALS

FISCAL YeAR 1977
(Amounts in thousands of dollars)

Agency: -General Services Administration

Amount Transmitted
Deferral n Special Nessage

Bureau/Account Numher Superseded Current

Rare Silver Dollar
Program .................. D77-29

D77-29A

TOTAL-

11,709)

1,797

1.709 1,797

Amount
Releases Resulting Fres Deferred

Date of Subsequent Actions Taken by as of
Action CXS/Agens- Muse Seat Adjustments 05-01-77

10-01-76

01-07-77 -1,705 11

01-07-77 177

-1,705 1.797

.1/ SubsequentLy Incorporated in a supplementary report.
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NOTICES

STATUS OF DEFERRALS

FISCAL YEAR 1977
(Amounts in thousands of dollars)

Agency$ Other Independent Agencies

Amount Transmitted
Deferral in 'pa Messae Date of

Sureau/Account Number supe 0 Current Action

Action
-- er-pating expenses,
international and
domestic programs,....

Foreign Claims Settle-
vent Co=Lssion
Payment ot vietnam
prisoner of war claims.

American Revolution
Uicentennial AdOmnis-
tration
Commesorative activities
fund ...................

interstate Commerce
Co-mission
Paym-en--or directed
rail service ............

National Commission on
the Observance of Inter-
national Women's Year
Salaries and expenses....

U.S. Information Agency
-Saarles ins expenses
(special foreign cur-
rency program) ..........

Special international
exhibitions .............

Special international
exhioitions (special
foreign currency pro-
gram) ..................

D77-40

077-30

D77-31

D77-31A

077-32

D77-33

D77-41

D77-42

D77-43

11,3461

550 12-03-76
12-31-76

10,833 10-01-76

10-01-76
01-07-77

198 01-07-77

13,700 10-01-76

680 10-01-76

2,437 01-07-77

1,716 01-07-77

112 01-07-77

Amount
Releases Resulting From Defecred

Subsequent Actions Taken by as of
0MB/Agency Rouse Senate Adluatmentd 05-01-77

-15 535

10,833

-1,346 1/

13,700

STATUS OF DEFERRALS

FISCAL YEAR 1977

(Amounts in thousands of dollars)

Agency: Other Independent 'Agencies (continued)

Amount Transmitted
Deferral in Spcial Messa e Date of
Number Superseeid rrent Action

Amount
Releases Resulting From DAmeuted

Subsequent Actions Taken by as of
0M/Agency !ouse Senate Adjustments 05-01-77

U.S. Railway Association
Payments for the
purchase of Conrail
securities.............. D77-44

TOTAL:

TOTAL, ALL DEFKRtALS:

680,70U 01-07-77
01-27-77

1,346 710,926

1,629,466BA 7',085,611BA
10,0UU0 134,8070

-162,000

-162,U15 -1,346

-2,026,"928A -25,600A -2,123,4980A
-103,782 +2,8600

1/ Subsequently incoporated in a supplementary report.

[PR Doc.77-13843 Filed 5-11-77; 10:55 am]
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Bureau/Account

518,70U

548,911

4,539, Us7DA
43,8050
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NOTICES

OFFICE OF MANAGEMENT AND BUDGET

BUDGET RESCISSIONS AND DEFERRALS

Report to Congress

TO THE CONGRESS OF THE UNITED STATES:
In accordance with the Impoundment Control Act of 1974, I herewith propose

rescission of $126.2 million appropriated for the Patrol Hydrofoil Missile program of
the Department of Defense. In addition, I am reporting a deferral of $31.8 million
for the Energy Research and Development Administration, Clinch River Breeder
Reactor project, and revisions to two deferrals previously transmitted.

The details of the proposed rescission and the deferrals are contained in the
attached reports.

THE WHITE HousE, May 18, 1977.

FEDERAL REGISTER, VOL. 42, NO. 99-MONDAY, MAY 23, 1977
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PROPOSED RULES

FEDERAL TRADE COMMISSION
[ 16 CFR Part 441]

MOBILE HOME SALES AND SERVICE
Final Notice Concerning Proposed Trade

Regulation Rule
AGENCY: Federal Trade Commission.
ACTION: Final Notice of Proposed
Rulemaking.
SUMMARY: Based on an investigation
of the advertising, sales and service
practices of the mobile- home industry,
the Federal Trade Commission on May
29, 1975 proposed a trade regulation
rule covering mobile home sales and
service. This notice sets out the sched-
uled oral hearing dates, invites con-
tinued written comments, and desig-
nates disputed issues. It also instructs
prospective witnesses and other inter-
ested persons concerning filing and other
procedural requirements and lists cer-
tain questions for the purpose of elicit-
Ing comment relative to the'Commis-
sion's Proposed Rule.
DATES: Hearings commence: Washing-
ton, September 12, 1977; San Francisco,
December 5, 1977. Word-for-_word state-
ments, outlines and exhibits (see Section
C) due for hearings at Washington by
August 22, 1977; and San Francisco by
November 14, 1977; Notification of In-
terest (see Section F) due by June 13,
1977; written comments (see Section A)
and available exhibits due by July 28,
1977.
ADDRESSES: Send comments to: Ray-
mond L. Rhine, Presiding Officer, Fed-
eral Trade Commission, Washington,
D.C. 20580.
FOR FURTHER INFORMATION CON-
TACT:

Charles A. Taylor II, 202-523-3660,
Federal Trade Commission, Pennsyl-
vania Avenue at Sixth Street NW.,
Washington, D.C. 20580; or Fred C.
Austin, 415-556-1270, Room 12470,
Federal Trade Commission, Federal
Building, 450 Golden Gate Avenue,
San Francisco, California 94102.

SUPPLEMPIMTARY INFORMATION:
On May 29, 1975, the Commission pub-
lished in the FEDERAL REGISTER (40 FR,
23334) an Initial Notice of a Prop9sed
Trade Regulation Rule entitled "Mobile
Home Sales and Service" (hereinafter
the "Proposed Rule"), pursuant to the
Federal Trade Commission Act, as
ameded, 15 U.S.C. 41, et seq., the provi-
sions of Part I, Subpart B of the Com-
mission's Procedures and Rules of Prac-
tice (hereinafter "Rules of Practice"), 16
CFR 1.7-1.20, and section 553 of Sub-
chapter II, Chapter 5, Title 5 of the U.S.
Code (Administrative Procedure).

Now, pursuant to the same authority
and more specifically to the authority of
§ 1.12 of the Rules of Practice, the un-
dersigned duly appointed Presiding Offi-
cer for this proceeding hereby gives Final
Notice of proposed rulemaking, incor-
porating by reference the contents of the
Initial Notice described above.

SECTION A. WRITTEN COMMENTS

All interested persons are hereby noti-
fied that they may continue to submit
written data, views, or arguments on any
issu6 of fact, law, policy, or discretion
which may have some bearing upon the
Proposed Rule. Such written comments
should be submitted to Raymond L.
Rhine, Presiding Officer, Federal Trade
Commission, Washington, D.C. 20580, on,
or before July 28, 1977. Any comments
relating to issues designated herein un-
der § 1.13(d) (1) of the Rules of Practice
(see Section E) should indicate the num-
ber of the issue being discussed. These
issues have been "designated" only to
indicate the issues with respect to
which participants shall have the right
to engage in cross-examination and re-
buttal of witnesses pursuant to § 1.13(d)
(5) and (6); they are not intended to
limit the scope of written comments. To
assure prompt consideration, comments
should be identified as "Mobile Home
Comments" and submitted, If at all pos-
sible and where not burdensome, In three
copies. Comments previously submitted
in response to the Initial Notice have
been placed on the public record and
need not be resubmitted.

SECTION B. PUBLIC HEARINGS: DATES AND
PLACES

Notice is also given that public hear-
ings on the proposed Rule will be held at
the locations set forth below, commenc-
ing on the dates and times specified for
each location:

1. Public hearing will be held com-
mencing on September 12, 1977, at 9:30
a.m. in Washington, D.C., Room 532,
Federal Trade Commission Building,
Pennsylvania Avenue at Sixth Street
NW.

2. Public hearing will be held com-
mencing on December 5, 1977, at 9:30
a.m. in San Francisco, California, In
Room 12470 of the Federal Building, 450
Golden Gate Avenue.

Consideration is being given to the
possibility of a third public hearing at a
location in the Southeastern United
States. Interested parties who might pre-
fer to participate in such hearings and
who cannot appear in either Washing-
ton or San Francisco should write to
Charles A. Taylor III, Federal Trade
Commission, Washington, D.C. 20580 and
give a brief indication of the general
nature of their expected testimony. The
date and location of any additional hear-
ing would be announced in the FEDERAL
REGISTER.

SECTION C. INSTRUCTIONS FOR WITNESSES

1. Advance notice, If you want to tes-
tify at a hearing, contact the Commission
representative for that hearing immedi-
ately. This will enable us to assist you in
complying with the requirements set
forth below. You may testify at only
one hearing.

2. Notification and filing requirements.
a. If you want to testify at the Washing-
ton hearing, contact Charles A. Taylor
I, 202-523-3660, Federal Trade Com-

mission, Washington, D.C. 20580. You
must notify Mr. Taylor of your desire to

testify and file with him your word-for-
word statement of testimony no later
than August 22, 1977.

b. If you want to testify at the San
Francisco hearing, contact Fred C. Au-
stin 415-556-1270, Federal Trade Coin-
mission, Room 12470 Federal Building,
450 Golden Gate Avenue, San Francisco,
California 94102. You mtist notify Mr.
Austin of your desire to testify and file
with him your word-for-word statement
of testimony no later than November 14,
1977.

3. Exceptions. If you are unable to
deliver a prepared word-for-word state-
ment, you must file with the Commission
reprqsentative at the location you desire
to testify, a comprehensive written out-
line summarizing what you expect to say.
Your comprehensive, written outline
must list each fact, observation, opinion,
and conclusion you are going to discuss
and recite the basis for each such obser-
vation, opinion and conclusion. The out-
line must be filed prior to the applicable
deadline specified In Section C2. If the
outline you file is not sufficiently detailed
or factual, the Presiding Office may re-
quire you to file a complete word-for-
word statement before you testify.

4. Use of exhibits. Use of exhibits dur-
ing oral testimony is encouraged, espe-
cially when they clarify technical or

.complex matters.
a. If you plan to offer documents as

exhibits, file them as soon as possible
during the general comment period (on
or before July 28, 1977) so they can be
studied by Interested persons.

b. If such documents are unavail-
able'during this period, file them as soon
as you can but not later than the dead-
lines for filings statements or outlines
(see Section C2).

c. Mark each document with your
name, and number it In sequence, e.g.,
Jones Exhibit 1. The Presiding Officer
has the. power to refuse to accept for
the public record any hearing exhibits
which are not furnished by the dead-
lines.

5. Expert witnesses. If you are going
to testify as an expert witness, you must
attach to your statement or outline a
curriculuni vitae, biographical sketch,
resume or summary of your professional
background and a bibliography of your
publications. In addition It would be
helpful if you would include documen-
tation for the opinions and conclusions
you express by footnotes to your state-
ments or in separate exhibits. If your
testimony Is based upon or chiefly con-
cerned with one or two major scientific
works, copies should be furnished. The
remaining citations from other works
can be accomplished in the form of foot-
notes referring ,to those works in your
statement.

6. Results of surveys and other research
studies. If you present in your testimony
the results of a survey or other research
study, you must also present as an ex-
hibit or exhibits In compliance with par-
agraph 4 above the following:

a. A complete report of the survey or
other research study and the informa-
tion and documents listed in (b) through

FEDERAL REGISTER, VOL. 42, NO. 99-MONDAY, MAY 23, 1977
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(e) if they are not included in that
report.

b. A description of the sampling pro-
cedures and selection process including
the number of persons contacted, the
number of interviews-completed, and the
number of persons who refused to par-
ticipate in the survey.

c. Copies of-all questionnaires or in-
terview reports that were filled in as a
part of the survey or study if respondents
were permitted to answer questions in
words of their ch6ice rather than to
select an answer from one or more an-
swers printed on the questionnaire or
suggested by the interviewer.

d. A- description of the methodology
used in conducting the survey or other
research study including the selection
of and instructions to interviewers, in-
troductory remarks by interviewers to re-
spondents and a sample questionnaire or
other data collection instrument.

e. A description of the statistical pro-
cedures used to analyze the data and
all -data tables which underlie the re-
sults reported.

Other interested parties may wish to
examine the questionnaires, data col-
lection forms and any other underlying
data not offered as exhibits iand which
serve as a basis for your testimony. This
information along with punch cards or
computer tapes which were used to con-
duct analyses should be made available
(with appropriate explanatory data) up-
on the request of the Presiding Officer
who will then be in a position to permit
their use by other interested parties or
their counsel.

7. General. Copies of all materials
fied by witnesses will be made avail-
able for examination at each hearing
location specified above for the submis-
sion of such material. Any person who
desires to obtain copies of the above
materials for his own use must make
arrangements in advance with the Com-
mision representative specified above.
To assure 1prompt.consideration, mate-
rials requlied under this Section should
be identified as 'Mobile Home State-
ment" ("and Exhibits", if appropriate),
and "submitted -when feasible and not
burdensome in five copies.

8. Reason for requirements. The fore-
going requirements are necessary to
permit us to schedule the time for your
appearance as well as that of other
witnesses in an orderly fashion. Other
interested parties must have your ex-
pected testimony or outline and support-
ing documents available for study before
the hearing so they can decide whether
to examine'br cross-examine you or to
file dontradictory statements (rebuttals).
If you do not comply with all the require-
ments, the Presiding Officer has the
power to refuse to let you testify.

9. Content of testimony. In your
testimony you can discuss any questions
of fact, law or policy concerning the
Proposed Rule. You do not have to limit
your testimony to the issues designated
in Section E: but ifit does bear on those
issues, you may be examined and cross-
examined by the Presiding Officer or
other persons and there may be rebuttals.

PROPOSED RULES

Also, the Presiding Officer may question
you directly or let others cross-examine
you about other issues.

10. Procedures and time limits. These
hearings will be informal and courtroom
rules of evidence will not apply. You will
not be put under oath unless the Presid-
Ing Officer so requires. Ordinarily you
will have about twenty minutes for your
testimony. If you need more than twenty
minutes, submit your request for extra
time when you file your word-for-word
statement or outline. The Presiding
Officer may set other reasonable time
limits and may also allow extra time for
questioning and further reserves the
right to limit the number of witnesses to
be heard, if the orderly conduct of the
proceeding so requires. If you want to
discuss more than can be presented in
the time allotted to you, include all of
the material in your word-for-word
statement. Then you may summarize the
statement in your testimony, and the
entire written statement will be intro-
duced into the record as an exhibit.

SEcTION D. DEsiGNATED Issurs-
PROCEDURES

1. The Presiding Officer has considered
all proposed disputed Issues of fact sub-
mitted by interested persons. Set forth
under Section E are the Issues which the
Presiding Officer has determined to
designate in his discretion pursuant to
§ 1.13(d) (1) of the Rules of Practice as
issues to be considered in the proceeding
in accordance with § 1.13(d) (5) and (6)
of the Rules of Practice. Pursuant to
statute and the Rules of Practice any
testimony with respect to these Issues
may entitle selected representatives of
interested parties to conduct, or to have
conducted, such examination, including
cross-examination, of the person giving
such testimony as the Presiding Officer
may determine to be appropriate and to
be required for a full and true disclosure
with respect to any such designated
Issue. In the alternative, the Presiding
Officer may determine that full and true
disclosure as to any issue may be
achieved through rebuttal submissions
or the presentation of additional oral or
written statements.

2. The Presiding Officer may on his
own motion or pursuant to a written pe-
tition by interested parties, add to or
modify the designated issues listed be-
low at any time. Such a petition shall not
be considered unless good cause is shown
why the issue or modification was not
proposed during the time specified in the
Initial Notice.
SECTIoN" E. ISSUES DESIGNATED UNDER
§ 1.13(d) (1) OF THE RULES OF PRACTICE

WARRANTY PERFORMANCE SYSTEMS-
, GENERAL

1. Have mobile home manufacturer/
warrantors engaged in acts and practices

ILIn this Section bracketed citations refer
to the Proposed Rule In the Initial Notice
end Indicate that the preceding word or
phrase enclosed In quotation marks is used
in this Section as It is used or defined In the
Proposed Rule.
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which have resulted in the failure to
maintain regular and effective systems
which assure that every "consumer"
[§ 441.1(a)] of such manufacturer/war-
rantor's mobile homes in fact receive full
performance of warranty repairs in ac-
cordance with the terms of any applica-
ble warranty within a reasonable time?

DISCLOSURE OF THE NATURE OF
WVARRANTY RIGHTS

2. Have manufacturer/warrantors dis-
seminated written warranties which fail
to disclose the true nature and extent of
consumers' warranty rights as well as the
manner in which such manufacturer/
warrantors perform warranty repairs In
the "nomal course of business" [§ 441.1
(m) ]?

a. H av e manufacturer/warrantors
failed to disclose to prospective pur-
chasers the fact that those manufac-
turer/warrantors regard their "author-
ized dealeris]" [§ 441.1(i)] as having ex-
clusive responsibility, at least in the first
instance, to perform repairs and service
for certain classes of defects covered by
each manufacturerlwarrantor's war-
ranty without compensation or- reim-
bursement by such manufacturer/war-
rantors and without regular and effective
action by such manufacturer/warran-
tors to determine whether such repairs
and service are in fact fully performed
within a reasonable time?

b. H a v e manufacturer/warrantors
represented that; their written warran-
ties are the sole legal warranties, that
they legally exclude and disclaim all
implied-in-law warranties, and that
their written warranties set forth the
sole legal remedy available to the con-
sumer and disseminated such written
warranties to consumers in States where
the applicable law renders such exclu-
sions, disclaimers, or, limitations unen-
forceable?

c. H a v e manufacturer/warrantors
represented that as a condition prece-
dent to obtaining full performance by
manufacturer/warrantors of warranty
obligations, every consumer must prop-
erly complete and mail to such manfac-
turer/warrantors an owner's registration
card. or a similar card when in fact the
manufacturer/warrantor's practice has
been to provide warranty performance
regardless of whether the card has been
returned?

d. H a v e manufacturer/warrantors
represented that as a condition prece-
dent to obtaining full performance by
manufacturer/warrantors of warranty
obligations every consumer must trans-
port the defective part or. if necessary,
the -entire home to the manufacturer/
warrantor's manufacturing plant, when
in fact it is the manufacturer/warran-
tor's practice to provide such perform-
ance at the homesite?

SELECTION AND MONITORING OF DEALERS

3. Have such manufacturer/warran-
tors failed to scrutinize, adequately
evaluate and assure that all prospective
dealers, prior to their authorization, are
capable of willing to perform warranty
service or that such dealers have made
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adequate arrangements for performing
warranty service through independent
contractors?

4. Have manufacturer/warrantors
failed to scrutinize, adequately evaluate,
and assure that all "authorized deal-
er s)" I§ 441.1(1)1, either directly or by
action through independent contractors,
notify the manufacturer/warrantor of
the existence of claims initiated by con-
sumers for warranty service or for repair
of defects covered by the warranty?

5.' Have manufacturer/warrantors
failed to scrutinize, adequately evaluate,
and assure that all "authorized deal-
er[s]" 1§ 441.1(1) 1, either directly or by
action through independent contractors,
in fact fully perform and complete with-
in a reasonable time all warranty service
and repairs to be performed on behalf
of the manufacturer/warrantor?

6. Have manufacturer/warrantors
failed to scrutinize, adequately evaluate,
and assure that all prospective dealers,
prior to their authorization, either di-
rectly or by action through independent
contractors, are capable and willing to
perform an "inspect[ion]" E§ 441.2(e) I
of a mobile home prior to its "tender of

-possession" (§ 441.1(j) ] to assure the
detection of readily ascertainable de-
fects and to assure that the home is being
delivered to the consumer free of all
defects which affect the safety of the
mobile home or render it substantially
uninhabitable and to assure that it is
properly "set up" [§ 441.1(1)1?

7. Have manufacturers/warrantors
failed to scrutinize adequately evaluate,
and assure that all "authorized deal-
er[s]" [§ 441.1(1) 1, either directly or by
action through independent contractors,
actually perform or assure the perform-
ance of, an "inspect[lon]" [I 441.2(e) I
of each mobile home prior to its "tender
of possession" [1 441.1(j) ] to assure the
detection of readily ascertainable defects
and to assure that the home is being de-
livered to the consumer free of all defects
which affect the safety of -the mobile
home and render it substantially unin-
habitable and to assure that It is proper-
ly "set up" [§ 441.1(1) ] ?

8. Have manufacturer/warrantors
failed to scrutinize, adequately evaluate,
and assure that all prospective dealers,
prior to their authorization, either di-
rectly or by action through independent

contractors, are capable and willing to
competently "set up" E§ 441.1(1)1 the

manufacturer/warrantors' mobile homes
at the homesite selected by the con-
sumer?

9. Have manufacturer/warrantors
failed to scrutinize, adequately evaluate,
and assure that all "authorized deal-
er[s)" I§ 441.1(1)3, either directly or by
action through independent contractors,
actually and competently perform the
"set up" I§ 441.1(1) ] of all of the manu-
facturer/warrantors' mobile homes?

CONSUMER COMPLAINTS AND REQUESTS
FOR SERVICE

10. Have manufacturer/warrantors
failed to establish and maintain an effec-
tive and regular program to ensure

PROPOSED RULES

prompt action on and fair disposition of
mobile home consumer complaints and
requests for warranty service and re-
pairs?
DISPUTES BETWEEN MANUFACTURER/VAR-

RANTORS AND DEALERS

11. Have manufactur/warrantors un-
reasonably delayed needed warranty
service or repairs until after the settle-
ment of disputes between themselves and
their "authorized dealerIs]" [§ 441.1(1) ]
or other third parties as to which party
is responsible for the service or repairs in
question?

FACTORY SERVICE CAPABILITIES

12. Have manufacturer/warrantors
failed to maintain an adequate factory
service capability, or to make other pro-
visions adequate to assure the full per-
formancejvithin a reasonable time of the
repair of defects which are covered by a
warranty and which the manufacturer/
warrantor's "authorized dealer[s)"
[§ 441.1(i)] are unwilling or unable to
perform?

WARRANTY PERFORMANCE--CONCLUSIONS
13. Through the acts and practices de-

scribed in designated issues 2 through
12, have such manufacturer/warrantors
been, and are they now engaging in:

a. The dissemination of - warranties
which fail to fully and completely inform
actual or potential "consumer s]"
I §441.1(a) ] as to the actual warranty
protection offered by manufacturer/
warrant6rs?

b. Acts and practices which have the
tendency and capacity to result in and
have resulted in the failure to establish
or maintain regular and effective systems
which assure that manufacturer/war-
rantors will fully correct or repair all
defects covered by their warranties with-
in a reasonable time?

ACTUAL PERFORMANCE

14. Have the warranty performance
systems maintained by such manufac-
turer/warrantors impeded or delayed-
warranty performance beyond a reason-
able time in a significant number of
instances?

15. Have the warranty performance
systems maintained by the manufac-
turer/warrantors prevented the perform-
ance of the manufacturer/warrantors'
warranty obligations in a significant
number of iistances?
REASONABLE BASIS FOR WARRAITY CLAIMS

16. Do the acts and practices, as de-
scribed in designated issues 2 through 12
,above, if shown to exist, establish a lack
of reasonable basis for those manufac-
turer/warrantors to believe that they can
perform their warranty obligations with-
in a reasonable time?

17. Does the dissemination of a war-
ranty to consumers by a manufacturer/
warrantor have the capacity or tendency
to lead consumers to believe that the
manufacturer/warrantor has a reason-
able basis to believe that Its warranty
obligations can be fully performed within
a reasonable time?

REPRESENTATIONS OF DIMENSIONS OF
MOBILE HOMES

18. Have mobile home manufactures
represented in promotional materials
the length of their mobile homes as a cer-
tain distance which includes the length
of the tow hitch? Do such representa-
tions have the capacity or tendency to
mislead consumers by inducing them to
believe that the represented length di-
mension is the total distance between
the front and rear walls of the mobile
home rather than the overall length of
the mobile home including the tow hitch?

ECONOMIC EFFECTS
19. With respect to the Proposed Rule,

what would be the probable economic
effezt on the mobile home industry, on
small businesses, and on consumers of
the promulgation of such provisions In a
Final Rule?

SECTION F. NOTIFICATION OF INTEREST
AND REQUESTS FOR CROSS-EXAMINATION
1. Interested persons who desire to

avail temselves of the precedures of § 1.-
13(d) (5) and (6) of the Rules of Prac-
tice (described in Section D) must notify
the Presiding Officer in writing no later
than June 13, 1977, of their particular
interest with respect to each designated
issue, including a general, brief state-
ment of their position with respect to
such issue. Requests to examine, wit-
nesses, including cross-examination, or
requests to present rebuttal submissions
shall be accompanied by a specific justi-
flation therefor. Such notifications
shall be sent to the Presiding Officer and
should be entitled "Mobile Home-Noti-
fication of Interest." The Presiding Offi-
cer retains the authority to refuse parties
the opportunity to avail themselves of the
procedures described In Section D If they
fail to comply with the notification re-
quirements of this Section. If new issues
are designated, interested persons must,
on or before a date specified by the Pre-
siding Officer notify the Presiding OM-
cer of their particular interest with re-
spect to each such new issue in the same
manner.

2. Before the public hearings begin, the
Presiding Officer will Identify groups of
persons with the same or similar inter-
ests in the proceeding. Groups with the
same or similar interests will then be re-
quired to select a single group repre-
sentative for the purpose of examina-
tion, including cross-examination and, if
any group is unable to agree, the Presid-
ng Officer may select a representative

for that group. Any member of a group
who is unable to agree upon group repre-
sentation after a good faith effort to do
so and who seeks to present substantial
and relevant issues which would not be
otherwise presented adequately by a
group representative, may be allowed to
conduct, or have conducted, any exami-
nation, Including cross-examination or
to present rebuttal submissions, on is-
sues as determined by the Presiding
Officer. Examination and cross-examina-
tion which is of an unduly cumulative or
repetitive nature will not be permitted.
Group representatives and Commission
Counsel should be prepared to advise the
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Presiding Officer or the Commission
representative listed in Section C of the
approximate time needed to cross-ex-
amine or examine each witness who is to
testify knd who furnishes a statement
or outline under Section C.

SECTION G. ADDITIONAL COMMENTS
REQUESTED

The Presiding Officer, in an earlier
ruling2 requested that Commission
Counsel furnish information concerning
possible conflicts between the Proposed
Rule and the National Mobile Home
Construction and Safety Standards Act
of 1974, 42 U.S.C. 5401, et seq. ("Mobile
Home Act"), and the Mignuson-Moss
Warranty-Federal Trade Commission
Improvement Act "("Magnuson-Moss
Act") and the regulations promulgated
thereunder. The questions furnished be-
low in response to the. ruling are. in-
tended to elicit written comment and
oral testimony from interested parties.
These questions are not to be considered
as designated issues, except to the ex-
tent that such matters have been gen-
erally incorporated into the designated
-issues in Section E. A staff statement
which more fully discusses the subject
matter highlighted in the following
questions will be pla-ed on the Public
record and will be available for inspec-
tion in Room 130 of the Public Reference
Branch of the Federal Trade Commis-
sion, Washington, D.C. 20580. A copy
will be sent upon request.

The staff is nterested in encouraging
the submission of written comments and
oral testimony concerning possible al-
ternatives to the present Proposed Rule
and in- response to questions raised in
the Statement of Reason for the Pro-
posed Rule, 40 FR 23338-40. For example
would an alternative Rule which has a
general requirement for warrantors to
achieve a high level of warranty per-
formance and to implement procedures
which are "reasonably designed" to en-
sure such performance be preferable to
a more structured Rule (such as the Pro-
posed Rule) which would require the
implementation by manufacturers of
specific procedures which are fully set
forth in the Rule? Are certain proce-
dures-so absolutely essential to have an
effective warranty performance system
that such procedures should be required
by a Final Rule? If so, what are they?

Interested parties are invited to com-
ment on the above .and the following
questions by the dates specified in Sec-
tions A and C of this Notice for written
comments and oral statements:

1. HUD Regulations.
In light of the program established

by the Mobile Home Act and the regu-
lations promulgated thereunder ("HUD
regulations"), should the Proposed Rule
be -revised? If so, what revisions are
necessary or appropriate to avoid any
potential overlap or inconsistency be-

Presiding Officer's Ruling Denying Mo-
tions of Guerdon Industries. Inc., Liberty
Homes, Inc., and Moduilne International,
Inc., to Defer Proceedings and to Reconsider
Previous Ruling. January 28, 1977, pp. 5
and 13.

tween the HUD regulations and any
Final Rule? Among the Items to be con-
sidered under this question are:

a. Would the "normal course of busi-
ness" limitations on the time allowed
for completion of repair of warranty
defects set forth in §§441.2(b) and
and 441.3(a) (2) and (3) of the Pro-
posed Rule effectively take care of situa-
tions in which abnormal demands have
been placed upon the service capability
of manufacturers and their dealers and
other third parties as a result of par-
ticipation in a HUD notification and
correction program pursuant to 24 CFR
3282.404, 3282.407, and 3282.409?

b. Should a Final Rule address a situa-
tion Where HUD determines that a re-
pair previously performed pursuant to a
warranty should have been done dif-
ferently or that additional repairs are
necessary to correct a warranty problem
on which a repair has already been per-
formed? If so, how?

c. What should constitute "notice" of
the need to perform warranty repairs
and should the term be defined In a Final
Rule?

d. Should § 441.8 of the Proposed Rule
be eliminated from a Final Rule in light
of the requirements for certification
seals in the HUD regulations [24 CFR
3282.362(c) (2) (1) (C)]?

e. Should the renspection requirement
contained in §§ 441.2(f) and 441.3(a) (5)
of the Proposed Rule be modified so as
to eliminate the reinspection require-
ment for mobile homes which are not
likqly to experience settling? If so, how
should It be modified?

2. Afagnuson-Mfoss Warranty-Fed-
eral Trade Commission Improvement
Act, 15 U.S.C. §§ 2309 and 2310.

The Commission has promulgated
rules under the Magnuson Moss Act con-
cerning Disclosure of Written Consumer
Product Warranty Terms and Presale
Availability of Written Terms ("war-
ranty rules") (16 CFR Parts 701 and
702). The Proposed Rule addresses some
of the same disclosure issues which are
treated by the Magnuson-Moss Act and
warranty rules. In view of this, are there
particular circumstances in the mobile
home industry which suggest that dif-
ferent or additional requirements (such
as those in the Proposed Rule) should be
applicable to the mobile home industry
rather than those suggested by Mag-
nuson-Moss Act warranty rules? Among
the Items to be considered under this
question are:

a. Should the language contained in
the warranty rules, 16 CFR, 701.3 (which
addresses the Issue of full disclosure of
warranty terms) be included In a Final
Rule rather than the language in § 441.4
of the Proposed Rule?

b. Are there circumstances in the sale
of mobile homes which indicate that the
use of disclaimers, limitations, or exclu-
sions should be more restricted in the
Final Rule as suggested by § 441.5 of the
Proposed Rule than the requirements set
forth in Magnuson-Moss (15 U.S.C. 2304
(a) (2) and 2308) and the warranty rule
set forth in 16 CFR 701.3(a) (7) ?

c. Should § 441.6 (a) and (b) of the
Proposed Rule which prohibits certain

conditions to warranty performance be
retained in a Final Rule in light of past
practices in the industry, the nature of
the product, and the warranty rules set
forth in 16 CFR 701.3(a) (5) and 701.,
which deal with the same subjects?

SEcmioN H. ADDITIONS TO PUBLIC
RECORD

All Interested persons are hereby noti-
fied that the Commission has authorized
its staff, through the Presiding Officer,
to add certain materials to the public
record of this proceeding. These ma-
terials were obtained during the course
of prior Commission investigatory and
consent order proceedings involving
mobile home manufacturer/warrantors,
other members of that industry and per-
sons associated therewith. In order to fa-
cilitate public access to this material,
staff through the Presiding Officer, has
placed on the public record explanatory
memoranda to assist those persons in-
terested in examining these materials. A
copy of the environmental Impact as-
sessment with respect to the Proposed
Rule also has been placed on the pub-
lic record. This material is available for
examination by interested persons in
Room 130 of the Public Reference
Branch of the Federal Trade Commis-
sion, Pennsylvania Avenue at Sixth
Street NW., Washington, D.C.

Issued: May 20,1977.
RAYMoND L. Rxnrs,

Presiding Officer.

The proposal as It appeared in the
FEDERAL REGISTM of May 29, 1975 (40
FR 23334) is reprinted below:.
Sec.
441.1 Definitions.
441.2 Warranty performance systems.
441.3 Warrantorreliance on third parties.
441A Written warranties and other related

documents.
441.5 Disclaimers, limitations, and exclu-

slons.
441.6 Prohibited conditions precedent.
441.7 Dimensions of nfobile homes.
441.8 Labels, seals, or certifications.

AurHoarr: 38 Stat. 717, as amended (15
U.S.C. 41, et seq.).

§ 441.1 Definitions.
For the purpose of this part the fol-

lowing terms and definitions shall apply:
(a) "Consumer" shall refer to a buyer

(other than for purposes of resale) of a
mobile home which is used or bought for
use primarily as a place of residence,
any person to whom such mobile home
is transferred during the duration of an
implied or written warranty applicable
to the mobile home, and any other per-
son who is entitled under the terms of
such warranty or under applicable Fed-
eral or State law to enforce against the
warrantor the obligations of the war-
ranty.

(b) "Mobile home" refers to a struc-
ture, transportable In one or more sec-
tions, which is eight body feet or more
in width and is thirty-two body feet or
more in length, and which is built on a
permanent chassis and designed to be
used as a dwelling with or without a per-
manent foundation when connected to
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the required utilities, and includes the
plumbing, heating, air-conditioning, and
electrical systems contained therein.

(c) "Defect" refers to any non-con-
formity in the performance, construc-
tion, components, or material of a mobile
home that renders the home or any part
thereof not in accordance with the obli-
gations under the contract of sale or not
fit for the ordinary use for which it was
ntended.

(d) "Written warranty" refers to:
(1) Any written affirmation of fact or

written promise made in connection with
the retail sale of a mobile home by a
warrantor to a consumer which relates
to the nature of the material or work-
manship and affirms or promises that
such material or workmanship is defect
free or will meet, a specified level of per-
formance over a specified period of
time, or

(2) Any undertaking in writing in con-
nection with the sale by a warrantor of
a mobile home to refund, repair, replace
or take other remedial action with re-
spect to such mobile home in the event
that such mobile home fails to meet the
specifications set forth in the undertak-
ing, which written affirmation, promise or
undertaking becomes part of the basis
for the bargain between a warrantor and
a consumer of such mobile home.

(e) "Implied warranty" refers to an
implied warranty arising under State
law as modified, if at all, under Federal
law.

(f) "Warrantor" refers to a corpora-
tion, a partnership, or other person en-
gaged in the manufacture, wholesale or
retail sale, offering for wholesale or re-
tail sale, distribution, financing, or serv-
icing of mobile homes produced or sold
primarily for use by consumers, who
gives or offers a written warranty or who
is or may be obligated under an implied
warranty.

(g) "Manufacturer" refers to any cor-
poration, partnership, or person engaged
In the manufacture, assembly, and
wholesale sale of mobile homes, includ-
ing any, corporation, partnership, or per-
son engaged in importing mobile homes
for resale.

(h) "Corporate headquarters" refers
to the location where the offices of the
most senior officers in the hierarchy of
a manufacturer's enterprise are located
and/or where responsibility for manage-
ment of the enterprise on a company-
wide basis is generally exercised.

(I) "Authorized dealer" refers to a
business enterprise, including but not
necessarily limited to a corporation, a
partnership, and an individual pro-
prietor, neither owned nor controlled
by a manufacturer, formed for the pur-
pose of selling and servicing products, in-
cluding but not limited to new mobile
homes, from one or more established,
and recognizable locations, and which
is authorized and approved by one or
more manufacturers to buy and sell to
consumers new mobile homes produced
by said manufacturers.

(j) "Tender of possession" refers to
the time when the mobile home has been
properly set up at the consumer's home
site and all niecessary documents and

keys are transferred to the consumer or
the consumer's representative to enable
the consumer to exercise the right to
take possession and to complete deliv-
ery. Provided, however, That in cases
where the initial set up of the home was
arranged by the consumer and not by
or through the manufacturer or author-
ized dealer, "tender of possession" re-
fers to the time when all necessary docu-
ments and keys are transferred to the
consumer or the consimer's, representa-
tive to enable the consumer to exercise
the right to take possession and to com-
plete delivery.

(k) "Home site" refers to a plot of
land designated by the consumer as the
location where the mobile home is to be
set up or the location where the mobile
home has in fact been set up.

(I) "Set up" refers to the operation
whereby a mobile home is installed, lev-
eled, and tied down on a permanent
foundation of cinder blocks, cement
piers, steel horses, or the like which

_properly distribute and support- its
weight. In the case of double-wide and
triple-wide homes, "set up" includes the
assembly of the two or more units of
the mobile home and the sealing of the
seams. "Set up" may also include the
connection of 'certain utilities in accord-
ance with local law.

(m) "Normal course of business" re-
fers to the usual or regular manner of
operation of the business enterprise in
question under ordinary conditions.
"Normal course of business" does not in-
elude:

(1) Conditions under which abnormal
demands are made upon service capa-
bilities as the result of natural disasters,
or other acts of God or the government,
or any other event beyond the control
of the warrantor and, where applicable,
its authorized dealers or other third par-
ties which places an unusually large de-
mand upon service facilities; and

(2) Events such as disasters, strikes,
acts of the government, instances of
force majeure or other occurrences
which are beyond the control of the
warrantor and, where applicable, its au-
thorized dealers and other third parties
which prevent the warrantor and, where
applicable, its authorized dealers or
other third parties from responding to
service requests within the time periods
stated herein; and

(3) Slight omissions or deviations
from the provisions of. this part which
are inadvertent, unintentional, and are
not due to bad faith.

§ 441.2 WarrAjty performance systems.

In connection with the manufacture,
sale, offering for sale, distribution, and
service of mobile homes produced or sold
primarily for use by consumers in com-
merce, as "commerce" is defined in the
Federal Trade Commission Act, it is an
unfair or deceptive act or practice with-
in the meaning of section 5 of that Act
for a corporation, partnership, person, or
other business entity to offer or other-
wise provide, any written or implied war-
ranty unless the warrantor establishes
and maintains a regular and effective
warranty performance system which is

designed to assure that each consumer
of mobile homes so warranted will receive
full performance of all such warranty
obligations either directly or by action
through Its authorized dealers or other
third parties within the time period re-
quirements set forth hereinbelow and
unless the warrantor performs all of its
obligations under such warranty within
such time period requirements. An effec-
tive warranty performance system which
is designed to assure that each consumer
of a mobile home receives full perform-
ance of the warrantor's obligations under
the warranty shall incorporate but not
necessarily be limited to the following:

(a) The warrantor shall perform war-
ranty service and repair obligations aris-
ing subsequent to the tender of posses-
sion of the home to the consumer by
the warrantor, either directly or through
an authorized dealer or other third
parties at the site of the mobile home.

(b) The warrantor shall, directly or
through an authorized dealer or other
third parties, in the normal course of
business, commence all warranty service
or repair of defects giving rise to a con-
dition which affects the safety of a
mobile home or renders it substantially
uninhabitable as soon as possible but in
no event later than three business days
following receipt of notice of such a
defect by the warrantor from the retail
purchaser or two business days following
notice of the determination by the war-
rantor's authorized dealer or other third
parties to rely upon the warrantor to
perform or to complete service or repairs
requested by consumers with respect to
such defects. Such repairs are to be com-
pleted expeditiously.

(c) The warrantor shall, directly or
through an authorized dealer or other
third parties, in the normal course of
business, respond to notice of the need
for service and repairs of warranty
defects other than those set forth in
paragraph (b) of this section, within a
reasonable time not to exceed seven busi-
ness days of receipt of notice of such
defects by the warrantor, its authorized
dealer or other third parties, and com-
plete such service or repairs within a rea-
sonable time not to exceed thirty days
following said receipt of notice.

(d) The warrantor shall assure that
in the event of a bona fide dispute be-
tween the warrantor or its dealers and a
consumer pursuant to i 441.3(f) of this
part, as to whether the defect(s) com-
plained of by the consumer are or are
not covered'by an applicable warranty,
then: In the event it is determined that
warranty service or repair is required,
which determination shall be made
promptly, the warrantor shall be allowed,
notwithstanding the provisions of para-
graphs (b) and (c) of this section with
respect to the time allowances for re-
pairs, in the normal course of business,
from the date of notification of the dis-
pute as set forth in this paragraph (d)
of this section, no more than three busi-
ness days in the case of defects referred
to in paragraph (b) of this section to
commence service or repair (such repairs
to be completed expeditiously) and no
more than thirty days in the case of de-
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fects referred to in paragraph (c) of this
section to complete service, or repair.

(e) The warrantor shall, either di-
rectly or through its authorized dealers
or other third- parties, in the normal
course of business, inspect each mobile
home at the home site prior to or at the
time of tender of possessi6n to the con-
sumer to assure that the home is being
delivered to such consumer free of all de-
fects which affect the safety of the mobile
home or render it substantially' unin-
habitable and that it is properly set up.

(f) The warrantor shall, either di-
rectly or through its authorized dealers
or other third parties, in the normal
course of business, reinspect each mobile

-- home within a reasonable time not to
exceed 90 days after tender of posses-
sion of the home to the. consumer to
determine the existence of defects in the
mobile home or problems relating to its
setup, and to correct or arrange for the
correction of defects within the scope of
any applicable warranty, or improper
setup and problems arising therefrom.

(g) Results of the inspections required
V3ursuant to paragraphs (e) and (f) of
-this section shall be set forth in a report
or reports which, if performed by an au-
thorized dealer or other third party, shall
be signed by said authorized dealer or
other third party and shall be signed
by the consumer or said consumer's rep-
-resentative indicating agreement with
the information set forth therein. If no
signature of the consumer or said con-
sumer's representative appears on such
a report, the authorized dealer or other
third party shall certify that the neces-
sary inspections and repairs were in fact
accomplished and state in writing the
reason for the absence of the signature
of the consumer or said consunier's rep-
resentative to the best of the authorized
dealer's or other third party's knowledge
and belief. Notwithstanding the provi-
sions of paragraphs (e) and (f) of this
section, in the event that the initial set-
up of the mobile home is not provided
by or arranged through the Warrantor or

"> the warrantor's authorized dealer but is
arranged independently by the consumer
of such mobile home, there shall be no
obligation to make those portions of the
inspections described in paragraphs (e)
and-(f) of this section which cannot be
accomplished prior to the initial setup.

(h) The warrantor shall, in the'nor-
mal course of business, obtain informa-
tion as to the date of purchase and the
name and address of the consumer of
each of its mobile homes and shall main-
tain adequate records of the information
so ascertained.

(i) Where' the warrantor chooses to
delegate, assign, contract, or otherwise
rely on a continuing basis upon any au-
thorized dealers or any third parties not
employees of the warrantor to satisfy
the obligations assumed by the warrantor
under any warranty, whether written or
implied by law, then the warrantor shall

- assure that if a dispute or disagreement
should arise between the warrantor and
one or more of its authorized dealers or

. other third parties as-to which of them
is to incur any such obligation, burden,

or responsibility or is to correct a mal-
function related or alleged to relate to
the set up of the warrantor's mobile
homes, any and all necessary repairs
or other corrective action will be ex-
peditiously accomplished, regardless of
whether the dispute or disagreement has
been resolved. Nothing in this section
shall be construed to preclude a war-
rantor from replacing a mobile home,
refunding the purchase price or taking
any other remedial action with respect
to the mobile home which Is within the
scope of the terms of the written or
implied warranty applicable to such
mobile home; Provided, however, That
such a refund,' replacement or other
remedial action with respect to a mobile
home shall be delivered to the consumer
within a reasonable time, taking Into
account the individual circumstances of
each case, but in no event later than
thirty days following the receipt of no-
tice of the defect for which the remedy
is provided.
§441.3 - Warrantor reliance on third

partics.
In connection with the manufacture,

sale, offering for sale, distribution, and
service of mobile homes produced or sold
primarily for use by consumers in com-
merce, as "commerce" is defined in the
Federal Trade Commission Act, it is an
unfair or deceptive act or practice within
the meaning of section 5 of that Act for
a mobile home manufacturer who is a
warrantor to delegate, assign, contract
with, or otherwise rely on a continuing
basis upon any authorized dealers or
any other third parties who are not
employees of said manufacturer to:
First, determine whether any mobile
homE constructed by the manufacturer
contains any defects which are within
the scope of any written or implied war-
ranty or whether any such mobile home
otherwise requires remedial action pur-
suant to any such warranty; second,
notify the manufacturer of the existence
of any such defects or need for remedial
action pursuant to the aforesaid war-
ranties; or third, perform any repairs
or otherwise provide services in satisfac-
tion of any warranty obligations in-
curred by the manufacturer, if the man-
ufacturer shall fail to:

(a) Enter into a written service
agreement with each such person de-
siring to be authorized to assume the re-
sponsibility of satisfying the manufac-
turer's mobile home warranty obliga-
tions on a continuing basis which sets
forth the respective warranty service ob-
ligations to be discharged by the manu-
facturer and by the authorized dealer
or other third party. Mobile home
manufacturers who extend a warranty,
express or implied, and rely upon au-
thorized dealers or other persons not
employees of said manufacturers to per-
form their warranty obligations shall re-
quire all such dealers and other persons
to execute such agreements described
herein within 180 days of the effective
date of this part as a condition prece-
dent to the manufacturer continuing the
aforesaid delegation, assignment, con-

tmctual relationship or reliance subse-
quent to the 180th day following the ef-
fective date of this part. Dealers or the
other third parties upon whom the
manufacturer commences to rely, dele-
gate, assign, or contract with as afore-
said after the effective date of the part
shall execute such agreements prior to or
at the time of said delegation, assign-
ment, contracting, or reliance. Such
agreements shall Include but not neces-
sarily be limited to:

(1) A clear and accurate description
of the scope of those duties, burdens and
responsibilities to be borne by the manu-
facturer and those to be borne by au-
thorized dealers or other third parties as
aforesaid and a statement as to the al-
location of responsibility for the proper
set up of mobile homes constructed by
the manufacturer;

(2) The requirement that the au-
thorized dealer or other third'party as
aforesaid shall, in the normal course of
business, commence all warranty serv-
ice or repair of defects -which become
necessary as a result of a condition
which affects the safety of the mobile
home or renders It substantially unin-
habitable, as soon as possible but not
later than three business days following
receipt of notice of such defects or con-
dition by the authorized dealer or other
third party, and shall complete such
service or repairs expeditiously. In those
cases in which the authorized dealer or
other party determines to rely upon the
manufacturer to perform or to complete
service or repairs requested by con-
sumers on such defects, such determina-
tion shall be made and communicated
to the manufacturer immediately upon
such determination but no later than
two business days following receipt of
notice of such defect from the consumer;

(3) The requirement that except as
set forth in paragraph (a) (2) of this
section the authorized dealer or other
third party as aforesaid must respond
to a request for warranty repairs or
service within seven business days of the
receipt of notice and must complete all
such warranty service or repairs within a
reasonable time, not to exceed thirty
days in the normal course of business,
following receipt of notice of such condi-
tion by such authorized dealer or other
third party. In those cases in which the
authorized dealer or other third party
determines to rely upon the manufac-
turer to perform or to complete such
service or repairs requested by the con-
sumer, such determination shall be
made and communicated to the manu-
facturer as soon as possible but no later
than five business days following receipt
of notice from the consumer;

(4) The requirement that the au-
thorized dealer or other third party as
aforesaid must, in the normal course of
business, inspect each mobile home at
the home site prior to or at the time of
tender of possession to the consumer to
assure that the home is being delivered
to such consumer free of all defects
which affect the safety of the home or
render It substantially uninhabitable
and that it is properly set up. Such an
inspection shall be reported in written
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form to the manufacturer as described
in paragraph (a) (6) of this section;

(5) The requirement that the author-
Ized dealer or other third party as afore-
said must, in the normal course of busi-
ness, reinspect each of the mobile homes
constructed by the manufacturer at a
reasonable time not to. exceed 90 days
following tender of possession of the
home to the consumer to determine the
existence of any defects In the mobile
home or an Improper set up or problems
arising therefrom, and to correct or ar-
range for the correction of any such
conditions. Such a reinspection shall be
reported in written form to the manu-
facturer as described in paragraph (a)
(6) of this section;

(6) The requirement that the author-
ized dealer or other third party as afore-
said In the normal course of business'
provide the manufacturer with written
reports which document the results of
the inspections set forth in paragraphs
(a) (4) and (5) of this section. The sig-
nature of the consumer or the consumer's
representative thereon shall be required
as certification that the inspections and
repairs alleged therein to have been com-
pleted were in fact accomplished to the
best of his or her knowledge and belief.
Provided, however, That if the signature
of the consumer or the consumer's rep-
resentative cannot be obtained, the au-
thorized dealer or other third party shall
so state in writing in the report and shall
also state the reasons for the absence
of the required signature to the best of
his or her knowledge and belief. Not-
withstanding the provisions of para-
graphs (a) (4) and (5) of this section, in
cases where the Initial set up of the
mobile home was not provided by or
arranged through the warrantor or the
warrantor's authorized . dealer but was
arranged independently by the consumer
of such mobile home, there shall be no
obligation to make those portions of the
inspections described in paragraphs (a)
(4) and (5) of this section which cannot
be accomplished prior to the initial set
up of the mobile home;

(7) The requirement that the author-
ized dealer or other third party as afore-
said establish and maintain, or contract
for the services of personnel and facilities
which are capable of providing all neces-
sary warranty repairs and service within
the time period requirements set forth in
paragraphs (a) (2) and (3) of this sec-
tion in the normal course of business.

(8) A statement that the manufac-
turer shall have the right to withdraw
authorization from authorized dealers
and other third parties as aforesaid who
fail to meet their responsibilities under
the written service agreement as set
forth herein;

(9) A provision providing for the dis-
position of the manufacturer's continu-
ing obligation, subsequent to the time
that authorization has been withdrawn,
to perform warranty service on mobile
homes sold by the dealer until stich time
as the terms of all warranties outstand-
ing on such homes have expired..

(b) Fully scrutinize and evaluate the
number of personnel, level of expertise,
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and adequacy of facilities and equipment
of such parties desiring to be authorized
to perform warranty obligations in-
curred by the manufacturer on a con-
tinuing basis with respect to their ability
to capably perform all necessary war-
ranty service, repairs, and set up of said
manufacturer's mobile homes within the
standards to be set forth in the agree-
ment prior to the authorization of a
dealer or reliance upon any other third
party as aforesaid. A check of credit
references and other evidence of the
financial standing of the dealer is not
by itself sufficient to comply with the
requirements of this paragraph. If a
prospective authorized dealer chooses to
rely on an outside service agency with'
respect to set ups, warranty repairs and
service, the manufacturer shall satisfy
itself as to the capability of said agency
to perform, adequate set ups and service
through a regular procedure capable of
providing a true and objective assess-
ment of such agency's set up, repair, and
service capability.

(c) Establish a regular procedure for
the effective ongoing evaluation of the
manner in which authorized dealers or
other third parties as aforesaid main-
tain their service and set up capability
and the manner in which they perform
such warranty and set up responsibilities.
Such a procedure shall include but not
necessarily be limited to the dissemina-
tion of a questionnaire to all consumers
who purchase the manufacturer's mo-
bile homes at retail within 60 to 120
days subsequent to the date of tender of
possession of the home to the consumer
but in no event prior to ten days follow-
ing reinspection of the home which In-
quiries as to the following:

(1) The existence of any defects in
said mobile homes within the scope of
the manufacturer's written warranty and
any warranties implied by law or of an
improper set up or any problems arising
therefrom;

(2) The name of the person, if any,
whom the mobile home consumer notified
as to the existence of said defects or set
up problems;

(3) The identity of any person who
sought to service or repair any such de-
fects or set up problems;

(4) Whether such defects or set up
problems were fully repaired, the period
of time required to effect such repairs,
and the identity of the parties who ac-
complished such repairs;

(5). Whether the consumer is satisfied
with the promptness and quality of the
repairs made on his or her home to date.
Such questionnaire shall be sent in the
form of a pre-paid self-addressed post-
card or a letter containing a pre-paid
self-addressed envelope. Such a proce-
dure shall also include regular periodic
visits by one or more employees of the
manufacturer to review the service facil-
ities and personnel maintained by the
authorized dealer or other third party.
Such a visit and review shall be imme-
diately initiated by the manufacturer
upon the receipt of an unreasonable
number Of meritorious complaints or
unsatisfactory reports, questionnaires or

other similar communications from con-
sumers. The manufacturer shall forth-
with terminate its authorization of and
reliance on authorized dealers or other
third parties who fail to meet the re-
sponsibilities and standards set by the
manufacturer pursuant to the written
service agreement and this part.

(d) Assure that the person or persons
to whom responsibility for supervising
and assuring the implementation of the
manufacturer's warranty service pro-
gram Is delegated shall make periodic
reports at least on a monthly basis to the
manufacturer's responsible officers. Such
reports shall Include but not necessarily
be limited to current information con-
cerning:

(1) The current cost to the manufac-
turer of warranty service;

(2) The incidence and nature of fre-
quently recurring defects and of defects
which have been determined to deleteri-
ously affect the health and safety of the
occupants of mobile homes containing
such defects;

(3) Those measures undertaken in re-
sponse to reports of defects described in
paragraph (d) (2) of this section includ-
ing but not necessarily limited to mod-
ification In production and design of the
.manufacturer's mobile homes;

(4) Analysis of the manner In which
the manufacturer's employees, author-
ized dealers and other third parties are
performing their warranty and set up
reseponsibilitles.

(e) With respect to manufacturers who
-produce in excess of 5,000 mobile homes
annually, vest the direct administration
of such manufacturer's warranty serv-
Ice program at the corporate headquar-
ters level and the responsibility for su-
pervising and assuring the implementa-
.tion of the warranty service program
in only those corporate officials who have
no direct responsibilities on a day-to-day
basis for the sale of 1he manufacturer's
mobile homes.

(f) Establish a uniform procedure for
the systematic receipt and analysis and
fair disposition of all complaints or dis-
putes which may arise between the afore-
said consumers of mobile homes con-
structed by the manufacturer and the
manufacturer, its agents, assigns, suc-
cessors, or otherthird parties Including
but not necessarily limited to the manu-
facturer's authorized dealers, with re-
spect to any alleged warranty obligations
of the manufacturer. Such a procedure
shall incorporate but not necessarily be
limited to:

(1) The prompt evaluation of and re-
sponse by the manufacturer, directly or
by action through a third party, In the
normal course of business, to all com-
plaints within a reasonable time not to
exceed five business days after receipt of
such complaints;

(2) With respect to manufacturers
which produce In excess of 5,000 mobile
homes annually, the designation of a
single focal point within the corporation
for the receipt of consumer complaints
regarding warranty repairs or set up
programs;

(3) An effective mechanism for the
fair and Impartial resolution of disputes
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with respect to alleged warranty obliga-
tions. With respect to manufacturers
which produce in excess of 5,000 mobile
homes annually, the responsibility for re-
solving disputes through the above-de-
scribed mechanism shall be vested in
only those personnel who are not respon-
sible for sales on a day-to-day basis;

(4) An accurate and complete record
keeping system regarding the nature and
disposition of all such disputes and com-
plaints received by the manufacturer;
--: (5) Periodic review and evaluation by
the manufacturer as to the effectiveness
of such procedures and correction of such
procedures where necessary;

(g) Maintain full and accurate rec-
ords and to periodically review such rec-
ords which shall disclose:

(1) The date of receipt, the disposi-
tion, and the date of disposition of each
request for warranty service (including
any refusal of a request for service or
repairs and the reasons for such refusal)

- received by the manufacturer; and
(2) The results of the evaluations

* of service capacity provided for in para-
graph (c) of this section and the results
of any action taken with respect thereto.
§441.4 Written warranties and other

related documents.
In connection with the manufacture,

sale, offering for sale, distribution, and
service of mobile homes produced or sold
primarily for use by consumers in com-
merce, as "commerce" is defined in the
Federal Trade Commission Act, it is an
unfair or deceptive act or practice within
the meaning of section 5 of that Act for
a warrantor who chooses to disseminate
a written warranty not to provide con-
sumers with a written warranty and
other related documents which clearly
and fully describe and effectively com-
inunicate to the consumer, in simple and
readily understood language the manner
in which the warrantor intends to pro-
vide for the performance of warranty
obligations, including disclosure of any
delegation of warranty responsibility to
third parties; Provided, however, That
disclosure of said delegation must be ac-
companied by additional disclosure that
such delegation inbo way relieves the
warrantor of the ultimate responsibility
to fulfill all warranty obligations.
§ 441.5 -Disclaimers,-limitations, and ex-

clusions.
In connection with the manufacture,

sale, offering for sale, distribution, and
service of mobile homes produiced or sold
primarily for use by consumers in coi-
merce, as "commerce" is defined in the

Federal Trade Commission Act, It Is an
unfair or deceptive act or practice with-
in the meaning of section 5 of that Act to
suffer or permit mobile homes to be sold
either directly or by action through a
third party, without any written or Im-
plied warranties or limitations or exclu-
sions of liability under any warranty or
to disseminate or cause the dissemina-
tion of any statement or representation
which represents directly or by implica-
tion that any written or implied warranty
has been limited or excluded unless the
person or persons so representing have
a reasonable basis, in the form of an
opinion by legal counsel, thht said dis-
claimer, limitations and exclusions are
enforceable under governing Federal and
State law, and clear and conspicuous
notice of such "as is" sale or other dis-
claimer, limitation or exclusion is given
to prospective consumers of their mobile
homes prior to the execution of the con-
tract of retail purchase. Provided, how-
ever, That with respect to the "as is" sale
of damaged, salvaged, demonstrator or
repossessed mobile homes, the aforesaid
opinion by legal counsel shall not be re-
quired. A clear and conspicuous notice of
an "as is" sale shall contain the following
language:

NoTIcE

The manufacturer of this mobile home
sells It "as is" and refuses to assume any
responsibility for defects. The purchaser of
this mobile home must accept It with all de-
fects and take the entire risk, under con-
tract law, as to Its condition.

§ 441.6 Prohibited conditions precedent.
In connection with the manufacture.

sale, offering for sale, distribution, and
service of mobile homes produced or sold
primarily for use by consumers in com-
merce, as "commerce" is defined in the
Federal Trade Commission Act, it is an
unfair or deceptive act or practice within
the meaning of section 5 of that Act, not-
withstanding the provisions of § 441.4(g)
for any warrantor of a mobile home to:

(a) Disseminate a written warranty
or any documents associated therewith
which require or purport to require the
return of the home or any defective part
thereof to the location of Its manufac-
turd as a condition precedent to olbtain-
ing warranty repairs or service;

(b) Disseminate a written warranty or
any docuirents associated therewith
which require or purport to require the
return of a warranty card. owner's regis-
tration card, or any similar document
bearing certain information about the
consumer or the retail purchase transac-
tion as a condition precedent to the vall-

datlon of the warranty or as a condition
precedent to the manufacturer's obliga-
tion to perform warranty repairs and
service on said consumer's mobile home.
§ 441.7 Dimensions of mobilehomes.

In connection with the manufacture.
sale, offering for sale, distribution, and
service of mobile homes produced or sold
primarily for use by consumers in com-
merce, as "commerce" Is defined in the
Federal Trade Commission- Act, it is an
unfair or deceptive act or practice with-
in the meaning of section 5 of the Act
for any manufacturer of mobile homes
to dlsseminate or cause the dissemina-
tion of any representation or statement
which represents. 'directly or by impli-
cation, the dimensions of mobile homes
unless the actual dimensions of the
mobile homes, from exterior wall to ex-
terior wall, and the dimensions of any
tow hitch or other appendage, not part
of said living space are clearly and con-
spicuously disclosed.
§ 441.8 Labels, seals, or certifications.

In connection with the manufacture,
sale, offering for sale, distribution, and
service of mobile homes produced or sold
primarily for use by consumers in com-
merce, as "commerce" is defined in the
Federal Trade Commission Act, it is an
unfair or deceptive act or practice within
the meaning of section 5 of that Act to
use or disseminate any label, seal or
certification which makes any repre-
sentation, directly or by implication, as
to the tompliance of the mobile homes
with any standard, code or the like re-

garding construction or performance
characteristics without disclosing clearly,
conspicuously and in close conjunction
therewith exactly what said label, seal
or certification means and what remedy,
if any, is available to a consumer in the
event that his or her mobile home is not
in compliance with said code or standard.
For example, a clear and conspicuous dis-
closure in close conjunction with a label,
seal or certification attached to a mobile
home which represents directly or by
implication that the particular home is
in full compliance vith ANSI Standard
A119.1 shall consist of the following:

There is no assurance by the manufacturer
that this mobile home comples with every
requirement of ANSI Standard A119.1. If
you believe that this mobile home s not in
compliance with ANSI Standard A19.1, the
manufacturer suggests that you consult your
warranty for Instructions on obtaining nec-
essary corrective action.

iFR Doc.'l7-14798 Filed 5-20-77;10:19 aml
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